CITY OF HOUSTON SRO NUMBER MUST APPEAR ON ALL PAYMENT AND
HCD Purchasing Unit 3200 DELIVERY CORRESPONDENCE

POSSIBLE DUPLICATE COPY DO NOT DUPLICATE SHIPMENT

OR SERVICE SERVICE RELEASE ORDER

Vendor Address Information

Vendor Address Number 106358 SRO Number/Date 4500368867-0 / 05/03/2022
BUFFALO BAYOU PARTNERSHIP CoH Vendor Number 106358

1113 VINE STREET SUITE #200 Page 10f 2

HOUSTON TX 77002 i .

USA Buyer's Name Eric Espinal 462

Buyer's Telephone Number
Buyer's Fax Number
Buyer's E-mail Address

Mail Invoice to
COH HOUSING & COMMUNITY DEV
FINANCIAL SERVICES SEC, ACCT PAY

PO Box 1562
HOUSTON TX 77251-1562 CONFIRM RECEIPT AND ACCEPTANCE OF PURCHASE ORDER
TO BUYER'S E-MAIL ADDRESS
Shipping Address HOUSING & COMMUNITY DEVELOPMENT
PROCUREMENT SERVICES
2100 TRAVIS, 9TH FLOOR
HOUSTON TX 77002
USA
Terms of payment : Pay net 30 w/o deduction Currency USD
Shipping Terms FOB(Free on board) /DESTINATION
Our reference: 2022-0510

BUFFALO BAYOU PARTNERSHIP JOINED BY LOCKWOOD SOUTH APTS LP
LOAN AGREEMENT-COH HARVEY MULTIFAMILY PROGRAM-NEW CONSTRUCTION
OF LOCKWOOD SOUTH, AN 80 UNIT AFFORDABLE RENTAL; AT 733 N. DRENNA ST.

2022-0510 ORD PASSED 7/29/2022; AGMT
EXECUTED BY MAYOR 7/29/22; CS 7/29/22

Item Quantity UM Material # / Description Unit Cost Extended Cost

10 1.00 AU 9,950,000.00 / AU 9,950,000.00
99884 REAL ESTATE (INCL. B
Lockwood South Apt DR17
Release Order against contract 4600017087 Item 00020
05/03/2022 EE

Amount: $9,950,000.00
Lockwood South will be an 80-unit affordable rental development serving families. The property will provide a

mix of one-bedroom, two-bedroom units serving low-to-moderate income households at 30%, 50%, 60% and
80% of Area Median Income.




CITY OF HOUSTON SRO NUMBER MUST APPEAR ON ALL PAYMENT AND
HCD Purchasing Unit 3200 DELIVERY CORRESPONDENCE

POSSIBLE DUPLICATE COPY DO NOT DUPLICATE SHIPMENT

OR SERVICE SERVICE RELEASE ORDER

PO number/date 4500368867 -0 / 05/03/2022 Page 2 of 2

Material # / Description Unit Cost Extended Cost

Item Quantity UM
1 au 1.000 9,950,000.00

Gross Price UsD
9,950,000.00

*** |tem partially delivered ***
Expected value of unplanned services: 9,950,000.00

Delivery Date: 11/30/2022

Total **** USD 9,950,000.00

2022-0510 ORD PASSED 7/29/2022; AGMT
EXECUTED BY MAYOR 7/29/22; CS 7/29/22

Amount: $9,950,000.00

Lockwood South will be an 80-unit affordable rental development serving families. The property will provide a mix of one-bedroom, two-bedroom units
serving low-to-moderate income households at 30%, 50%, 60% and 80% of Area Median Income.

NOTICE -- This is a contract release order against the contract referenced herein. The terms and conditions in the
referenced contract are hereby incorporated into this contract release order as if set forth in full text. All work performed
pursuant to this contract release order shall be performed in strict accordance with the referenced contract's statement of

work/scope of services.

| hereby certify that the expenditure for the above goods
has been duly authorized and appropriated and that
sufficient funds are available to liquidate same.

(B Hane

| hereby certify a certificate of the necessity of this expenditure is on file in this
department.

j}m\)\“ . w-- e

Mayor Chief Procurement Officer Controller
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4600017087 2022-0510

LOAN AGREEMENT
sUr
DatedM él 2022

By and between

CITY OF HOUSTON, TEXAS,
a home-rule city organized under the laws of the State of Texas

and
THE BUFFALO BAYOU PARTNERSHIP, a Texas non-profit corporation
and

LOCKWOOD SOUTH APTS, LP
a Texas limited partnership

CDBG-DR17 Forms (Indirect Loan)
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LOAN AGREEMENT (CDBG-DR 17 Transaction)

The parties to this Loan Agreement (this “Agreement™) are the CITY OF HOUSTON,
TEXAS, a home-rule city organized under the laws of the State of Texas (“City”), and THE
BUFFALO BAYOU PARTNERSHIP, a Texas nonprofit corporation (“Borrower™) and is joined
herein by LOCKWOOD SOUTH APTS, LP, a Texas limited partnership (“Owner”).

Unless the context otherwise requires, the initial capitalized words shall have the meanings
ascribed to them in Schedule A attached to this Agreement if they are not otherwise defined in the
main body of this Agreement.

Borrower, City and Owner hereby agree as follows:

SECTION ONE
BACKGROUND

A. Owner desires to develop that real property that is located at 733 N. Drennan Street,
Houston, Harris County, Texas, 77003, with a 80-unit multifamily affordable housing
development (“Project’). The Project will include a mix of one-, two-, and three-bedroom units
that will be affordable to tenant households with incomes at 30, 50, 60, and 80 percent of area
median income, or “AMI.”

B. Borrower has requested and this Agreement provides for a loan to be made from
the City to the Borrower in the maximum principal amount of NINE MILLION NINE HUNDRED

FIFTY THOUSAND and No/100 Dollars ($9,950,000.00) (“Loan Amount™) (“City Loan” or the

“City’s Loan™).
C. The City’s Loan will provide funds for the rehabilitation, reconstruction,
acquisition and/or construction of replacement affordable housing that was damaged or destroyed

by Hurricane Harvey, and will serve a Low and Moderate Income (“LMI”) benefit by providing

CDBG-DR17 (Indirect Loan) ~ City Loan Agreement
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or improving residential structures to be occupied by households qualifying for LMI (“LMI

Persons” or “City’s LMI Persons™).

D. Funding for the City Loan is being provided to the City pursuant to 2017
Community Development Block Grant (“CDBG”) Disaster Recovery program funds (“CDBG-
DR17 Program”™) awarded by the United States Department of Housing and Urban Development
(“HUD”) through the Texas General Land Office (“GLO”) under the Continuing Appropriations
Act, 2018 and Supplemental Appropriations for Disaster Relief Requirements Act, 2017 (Public
Law 115-56) and the Further Additional Supplemental Appropriations for Disaster Relief
Requirements Act, 2018 (Public Law 115-23), and the requirements published by HUD under 83
Fed. Reg. 5844 and 83 Fed. Reg. 40314, and is subject to the terms and conditions of that certain

Contract Numbered 21-134-000-C788 (“2021 Subrecipient Agreement”), as may be amended

from time to time (“GLO Contract”) between GLO and the City. Pursuant to the GLO Contract,
the provisions of that certain City of Houston Local Action Plan — Hurricane Harvey Housing
Recovery passed and approved by City Council of the City of Houston (“City Council™) by
Ordinance No. 2018-518 on June 27, 2018, as amended by that certain State of Texas Plan for
Disaster Recovery: Hurricane Harvey Round 1, as amended from time to time (as so amended, the

“Action Plan”), Federal regulations, as published in 24 C.F.R. Part 570 (“CDBG Regulations”),

the State of Texas CDBG Housing Rules, as published in 10 TAC Chapter 60; the City’s Harvey
Multifamily Program Guidelines, as amended from time to time, and other related administrative
rules and regulations issued by the Federal Government or State of Texas that are applicable to

rental activities funded under the CDBG-DRI17 Program (“Other Requirements”) are hereby

included or incorporated in this Agreement and sub-agreements, as applicable. Furthermore,

Borrower and Owner have been notified that the information related to the development, its

CDBG-DR17 (Indirect Loan) — City Loan Agreement
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operations and its residents are covered under Chapter 552, Texas Government Code, the Texas
Public Information Act, unless a valid exception exists, and Chapter 2306 of the Texas
Government Code.

E. The term of the City Loan and this Agreement shall commence on the Closing Date
and shall mature on the last day of the Affordability Period (as same may be extended) (“Term”).
Project Completion must occur within 24 months after the Closing Date.

F. Until Project Completion, Borrower shall have no obligation to make interest
payments on the City Loan. Following Project Completion the outstanding principal balance of
the Note shall accrue interest at the rate of one percent (1%) simple interest per annum, calculated
daily using a 360-day basis for the actual number of days that the principal is outstanding.
Borrower shall pay an annual installment equal to the lesser of (i) one percent (1%) annually on
the outstanding balance of the City Loan plus accrued unpaid interest, if any, or (ii) Available Cash
Flow, as defined below. The annual interest payment or non-payment of such interest shall be
accompanied by evidence acceptable to the Director documenting Net Cash Flow or absence of
Net Cash Flow. Unpaid interest will accrue and will be payable from future Available Cash Flow.

For purposes of this provision “Available Cash Flow™ shall mean 50% of Net Cash Flow, and “Net

Cash Flow” shall mean all income and revenues actually received by Owner from the lease of the
Project Units and other improvements, and all other income and revenues actually received by
Owner in connection with the Project, excluding and deducting therefrom all (1) Operating
Expenses, including without limitation any debt service payments related to the Senior Loan and
the Subordinate Loan (but not any other subordinate loans except as provided in Item 13 below);
(2) security, pet or cleaning deposits, if any; (3) payments from the Replacement Reserve or from

Operating Reserves; (4) payments or reimbursements from insurers or other third parties and used

CDBG-DR17 (Indirect Loan) — City Loan Agreement
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or to be used for restoration, repair or remodeling of any of the Project Units or other
improvements; (5) capital contributions, grants, proceeds of any permitted sale, transfer, exchange,
refinancing or other disposition or encumbrance of all or a portion of the Project; (6) condemnation
proceeds and awards in place of them; (7) tax reduction or abatement proceeds (8) loan proceeds;
(9) deposits made to Operating Reserves and to the Replacement Reserves; and (10) payments of
the deferred developer fee; (11) costs of residential services; (12) social services fees; (13) any tax
credit adjustments, any asset management fees due to either the Tax Credit Investor or a limited
partner to the extent such fee is authorized under the Approved Final Operating Budget and loans
from a partner of Owner related to the Project (to the extent that repayment of such loan (a) is not
secured by the Project and (b) is made for the purposes of covering assumed tax liability, tax credit
shortfalls and operating deficits under the Approved Final Operating Budget for the applicable
year and not for the purposes of facilitating distributions to the partners of Owner).

G. Provided that no Default then exists beyond all applicable notice and cure periods
and subject to the Director’s consent and the conditions of this Section, Owner may, at its option,
extend the Term of the City Loan for a maximum of three (3) successive renewal periods of five

(5) years each (the “Renewal Periods™) by written notice to the City of Owner's desire to renew

the City Loan (the “Renewal Notice™) which Renewal Notice shall be given no earlier than ninety
(90) days prior to the expiration of the then current Term and no later than thirty (30) days prior to
the expiration of the then current Term (as it may have previously been extended). For each
Renewal Period, Borrower will pay the City a fee equal to one percent (1.00%) of the then
outstanding balance of the City Loan which is a good faith estimate of the additional legal fees,
monitoring costs and other expenses to be incurred by the City as a result of such extension and

which sum must be paid simultaneously with the giving of the Renewal Notice. The extension

CDBG-DR17 (Indirect Loan} — City Loan Agreement
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option may only be exercised as to one Renewal Period at a time. (For clarity purposes, the second
extension option may be exercised no earlier than ninety (90) days prior to the expiration of the
first Renewal Period and will not be available if the first extension option is not exercised and the
third extension option may be exercised no earlier than ninety (90) days prior to the expiration of
the second Renewal Period and will not be available if the first and second extension options are
not exercised.) As a condition to each such extension, the Affordability Period must be extended
to cover the applicable Renewal Period, and the parties shall execute a written extension agreement
and any other documentation which may be required to extend the City Loan, the Affordability
Period and the Restrictive Covenants for the Renewal Period in form and substance reasonably
acceptable to the City and Owner. In addition, as a further condition to the renewal, (i) Borrower
shall provide the City with a title company endorsement to the City’s loan policy of title insurance
for such extension under Texas Title Insurance Procedural Rule P.9.b.3 (or the equivalent), and
(ii) the Project must pass the inspection of the City to ensure compliance with the Minimum
Property Standards as the same are revised from time to time and if necessary, the Borrower shall
cause Owner and Owner shall additionally make all necessary repairs to bring the Project into
compliance. If Borrower requests an extension, the City may also, as a condition of renewal,
require that the Replacement Reserve Account(s) be collaterally assigned to the City, subject,
however, to Senior Lender’s interest in the Replacement Reserve Account(s) under the Senior
Loan Documents (if applicable).

H. No payment of principal shall be payable under the City Loan except in the event
of Borrower’s or Owner’s Default of its obligations or representations and warranties that is
continuing beyond the expiration of all applicable notice and cure periods under (a) this

Agreement, (b) the terms of the Note, the Collateral Note or any security or other Loan Documents
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securing or evidencing the City Loan, and/or (c) the City’s Restrictive Covenants; provided,
however, the Director, in his or her sole discretion, may waive in full or in part any requirement
of this paragraph.

L. Upon the Maturity Date, if no Default has occurred that remains uncured, the
amount of the City’s Loan that remains unpaid, if any, shall be deemed paid. In the event a Default
has occurred and is continuing beyond the expiration of all applicable notice and cure periods and
the Director elects, in accordance with the terms of the Loan Documents, to accelerate payment of
the Note and declare that all sums under the City Loan are immediately due and payable, the
principal balance of the City Loan together with accrued but unpaid interest thereon shall become
immediately due and payable.

L Borrower’s obligations to the City under this Agreement, including, but not limited
to repayment of the City’s Loan as evidenced by the Note, will be secured by, among other things,
the Collateral Assignment (Owner Loan) in favor of the City and the Owner Loan Documents. In
furtherance of the foregoing, Borrower and Owner shall execute and deliver any instruments,
documents and/or agreements necessary to create or perfect the security interests referenced
hereunder.

K. Borrower shall loan the proceeds of the City Loan to Owner pursuant to the Owner
Loan Agreement which has been or will be approved by the Director, for the Owner Loan from
Borrower to Owner. Owner shall use the proceeds of the Owner Loan for the payment of the costs
to acquire and rehabilitate, reconstruct, construct or replace rental housing which shall be
comprised of the Project. The Land on which the Project is located is described in Exhibit A

attached to this Agreement. A purpose of the Project is to house the City’s LMI Persons in
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compliance with the affordability agreements set forth in this Agreement and in the Restrictive
Covenants.
L. Guarantor will sign a Construction Completion Guaranty in the form set forth in

the Attachments to this Agreement (“Construction Completion Guaranty™) of Borrower’s and

Owner’s requirements under this Agreement and the Construction Contract.

M. To secure the City Loan, Borrower will collaterally assign the Owner Loan and the
Owner Loan Documents pursuant to the Collateral Assignment (Owner Loan) executed by
Borrower in favor of the City covering the Owner Loan, the Leasehold Deed of Trust, Security
Agreement and Financing Statement executed by Owner covering the Project and the other Owner
Loan Documents. Notwithstanding anything to the contrary in this Agreement, the Owner shall
remain obligated to repay the Owner Loan to the holder thereof according to its terms and
conditions until satisfied in full. To further secure the City Loan, Fee Owner shall execute in favor
of the City a Fee Deed of Trust, Security Agreement and Financing Statement covering Fee
Owner's interest in the Project.

N. The City is obligated to comply with certain requirements with respect to reporting
to GLO about the use of the Loan Proceeds and the operations and maintenance of the Project,
among other matters, and this Agreement contains provisions for the Borrower and Owner to
submit information to the Director on various aspects of the Project. Borrower shall, and shall
cause Owner to submit, and Owner shall submit this information to the Director on the forms from
time to time provided and required by the Director to be used by the Borrower and/or Owner

(“Monitoring Forms™), the initial form of which is attached as APPENDIX 5 hereto.

O. The City Loan is issued subject to the conditions and terms of this Agreement.
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P. Borrower and Owner shall comply and shall cause their contractors to comply with
the City’s Minority, Women and Small Business Enterprise (“MWSBE”) programs as set out in
Chapter 15, Article V of the City’s Code of Ordinances. Borrower and Owner shall make good
faith efforts as described by the City’s Office of Business Opportunity (“OBQO”) policy attached
hereto as APPENDIX 9, to award subcontracts or supply agreements in at least 34% of the Loan
Amount to MWSBEs. Borrower and Owner acknowledge that they have reviewed the
requirements for good faith efforts on file with the OBO and shall comply with them.

Q. Borrower and Owner shall ensure and shall cause their contractors to ensure that
all subcontracts with MWSBE subcontractors and suppliers contain the following terms:

IE “[Name of MWSBE subcontractor] shall not delegate or subcontract more
than 50% of the work under this Subcontract to any other subcontractor or supplier without the
express written consent of the City of Houston’s OBO Director.

2 [Name of MWSBE Subcontractor] shall permit representatives of the City
of Houston (including without limitation the Director and City Controller), at all reasonable times,
to perform (a) inspections of all places where work is to be undertaken in connection with this
Subcontract, and (b) audits of the books and records of [Name of MWSBE subcontractor]. [Name
of MWSBE Subcontractor] shall keep such books and records available for such purpose for at
least four (4) years after the completion of its performance under this Subcontract. Nothing in this
provision shall affect the time for bringing a cause of action nor the applicable statute of
limitations.

3 Within five (5) business days of execution of this Subcontract, the prime

contractor and [Name of MWSBE subcontractor] shall designate in writing to the Director an agent
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for receiving any notice required or permitted to be given pursuant to Chapter 15 of the City’s
Code of Ordinances, together with the mailing address and telephone number of such agent.

4. Any controversy between the parties involving the construction or
application of any terms, covenants, or conditions of this Subcontract may be submitted to the
OBO Director. The OBO Director may prescribe procedures to provide dispute resolution by
neutrals, in accordance with the requirements of Chapter 15 of the City’s Code of Ordinances.”

R. Borrower and Owner hereby agree to comply with all conditions required by the
GLO as a condition of GLO’s approval of the Project for fair housing and affirmatively further
fair housing purposes. Additionally, Borrower and Owner shall implement the Affirmatively
Furthering Fair Housing Requirements and the Authority to Use Grant Funds (“AUGEF”) issued in
connection with the Project.

S. Borrower and Owner agree to abide by the conflict of interest provisions at 24
CFR. § 570611, 2 C.F.R. § 200.317 and 2 C.F.R. §200.318 and furnish conflict of interest
disclosure forms if so required by the Director.

T If the Loan Proceeds do not cover all of the costs of the Project, Owner shall have
obtained at the time of Closing a firm commitment for the funding of the remaining acquisition
costs (if applicable) and the costs to repair, renovate, construct and/or reconstruct the Project

(collectively, together with the Senior Loan and the Subordinate Loan, the *“Other Financings”),

all of which combined with the Loan Proceeds, total at least the amount required by the Approved

Final Project Budget (“Final Project Budget”) in form and content approved by the Director and

attached hereto in the Exhibits to this Agreement. In any case, Owner shall be responsible for

funding or obtaining funding for any costs or expenses of the Work, other Project cost under the
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Final Project Budget or otherwise payable under this Agreement to the extent not covered by the
Loan Proceeds.

{4 It is the policy of the City to ensure that construction work it finances protects
workers on those projects by making sure they are safe, are compensated in accordance with
Applicable Law, and have access to pathways for sustainable careers in the construction industry.
Borrower and Owner shall cause all contractors who work on the Project to implement the City
Workforce Protection Measures in Appendix 15.

V. The replacement reserve (“Replacement Reserve™) shall be no less than $300.00

per unit annually, increasing by 3% annually, pursuant to the terms of the Senior Loan Documents,
to the extent that such Replacement Reserve is required pursuant to such Senior Loan Documents,
or, to the extent not so required, pursuant to Section 6.24 of this Agreement. The City shall have
a subordinate security interest in the Replacement Reserve, and Borrower and Owner shall execute
any instruments or other documents necessary to create or perfect such interest if required by the
Director.

W. Any property management fee, asset management fee or other similar fee

(“Property Management Fee™) is limited to no more than five percent (5.0%) in the aggregate of

the Project’s gross annual income.
X. Borrower and Owner have submitted to the Director a signed Certificate regarding

lobbying (“Lobbying Certificate™) in the form set forth in the Appendices to this Agreement (or in

the form in effect at the time the Lobbying Certificate was submitted to the Director).
Y. In addition to the provisions of the main text of this Agreement, this Agreement
consists of “Schedules”, “Appendices”, “Exhibits” and “Attachments”, as follows:

1. Schedule (“Schedule™) setting forth definitions.
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2 Appendices (“Appendices™), setting forth the specifics of requirements

described in this Agreement or other City standard forms, policies and requirements, which

specifics and forms may be modified by the City from time to time or which may change as a result

of change in or to Applicable Law, relating to:

(a)

(b)

(©)

(d)

()
®
(e
(h)

@

k)

M

(m)

the City’s MWSBE programs to which the Owner’s contractors and
subcontractors are subject;

insurance to be maintained by the Owner and also to be contained
in the Approved Construction Contract and other Construction and
Supply Contracts

Release and Indemnity provisions to be contained in the Approved
Construction Contract and other Construction and Supply Contracts;
Construction  Contract  Requirements including  bidding
requirements (if applicable);

the Monitoring Forms to be used by Owner and Borrower;
Applicable Law;

the Lobbying Certificate;

the Debarment Form;

the Survey Requirements;

Property Condition Assessment requirements, if applicable;
Multifamily Relocation Requirements, including related forms;
Appraisal Requirements including sample Agreement for Appraisal
Services;

GLO Lien Waiver;
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(n)  Minimum Property Standards; and
(0) City Workforce Protection Measures,
3 Exhibits (“Exhibits™), setting forth:
(a) the metes and bounds or legal description of the Land;
(b) commitments evidencing “Other Financings”, if any; and
(©) the Preliminary Project Budget.
(d) Scope of Work; and
(e) Construction Schedule.
4, Attachments (“Attachments”), as per the list of Attachments on the
Attachments title page, describing and setting forth the information and the various specific
documents and contents of specific documents particular to the City’s Loan to be provided by or
on behalf of the Borrower or Owner as conditions precedent to the Closing of the City’s Loan or
to be executed by Borrower, Owner and the City at the Closing of the City’s Loan.

Z. The City Loan is a community development activity undertaken by the City and
authorized under Chapter 373 or Chapter 374 of the Texas Local Government Code.

AA. The recitals and statements contained in this Section One shall be incorporated into
this Agreement, and Borrower and Owner confirm, agree and acknowledge that the information
contained in this Section One is true and correct in all material respects and, to the extent that any
of the subsections contained in this Section One contain covenants or agreements of Borrower
and/or Owner, Borrower and Owner hereby covenant and agree to comply with the terms
therewith. Borrower and Owner further agree to comply with all laws and other requirements

contained in the Appendices.
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SECTION TWO
REPRESENTATIONS AND WARRANTIES

Borrower and Owner, as the context requires, hereby represent and warrant, and such
representations and warranties shall be deemed to be continuing representations and warranties
during the entire Term of this Agreement, and so long as the City shall have any commitment or
obligation to make any disbursements of the Loan Proceeds hereunder, and so long as all of or any
part of the City’s Loan remains unpaid and outstanding under any Loan Document (but only to the
extent the City Loan has not been deemed repaid pursuant to the terms of this Agreement and/or
the Note), as follows:

2.1. Owanership and Use of Land. Fee Owner holds or will hold either at the time of

Closing or as a result thereof fee simple title in and to the Land, and Owner shall hold or
will hold either at the time of Closing or as a result thereof a leasehold interest in and to
the Land located in Houston, Harris County, Texas, having an address of 733 N. Drennan
Street, Houston, Harris County, Texas, 77003, and more particularly described on
EXHIBIT “A”, subject however, to the Permitted Encumbrances (as defined in the Deed
of Trust). Owner shall promptly disclose to the Director if Owner or Borrower has
acquired the Land from Fee Owner; or any officer, director, employee, partner, company
or individual of, related to or affiliated with Borrower or Owner.

2.2.  Information Submitted True and Correct The information contained in or

submitted in connection with Borrower’s application to the City for the City Loan, as
amended by further information provided and disclosed to the City, is true and correct.

2.3.  Taxes and Assessments. There are no delinquent taxes, assessments, or other

impositions on the Land or Project, or if there are any delinquent taxes, assessments, or

other impositions on the Land or Project, same will be paid prior to or simultaneously
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with Closing of the City Loan. The Land or Project has not been subject to any special

(reduced) real estate appraisal, or abatement, exemption or deferral of ad valorem taxes in

the five (5) years preceding the Effective Date of this Agreement, unless Fee Owner has

an effective agreement providing that another party is liable for all liability, accruing

prior to Fee Owner's acquisition of the Land or Project, for ad valorem taxes owing as a

result of a change or revocation of such special (reduced) real estate appraisal, or

abatement, exemption or deferral of ad valorem taxes.

24.  Financial Capacity.

2.4.1. The financial representations made to the City by Borrower (and by

Owner to Borrower or City) concerning Borrower’s and Owner’s financial condition are true and
correct in all material respects and, upon the Closing of the City Loan and the Other Financing,
Owner and Borrower have the financial capacity to carry out their obligations under this
Agreement and the Loan Documents as well as under the Owner Loan and the Owner Loan
Documents. If any material negative change in either Borrower’s or Owner’s financial condition

occurs, Borrower and Owner shall report such change to the City within five (5) business days.

2.4.2. 'The financial representations made to the City by Borrower and by
Guarantor to Borrower or the City concerning Guarantor’s financial condition are true and
correct and, upon the Closing of the City’s Loan, Guarantor has the financial capacity to carry
out its obligations under the Construction Completion Guaranty. If any material negative change
in Guarantor’s financial condition occurs, Borrower shall report such change to the City within

five (5) business days.

2.4.3. The Borrower, Owner and Guarantor are in good standing on all

outstanding loans and loan commitments with no defaults or negative collection actions on any
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current or previous loans that City reasonably determines would adversely impact the ability of
Borrower or Guarantor to perform hereunder. Borrower and Owner have provided the City with
a true and correct listing with addresses of all multifamily properties owned or managed by

Borrower and/or Owner.

2.5.  Authorization. All action on the part of Borrower and Owner necessary to
authorize the transactions contemplated by this Agreement have been taken, and upon
execution of this Agreement, this Agreement shall constitute the binding and enforceable
obligation of Borrower and Owner.

2.6. Liens. As ofthe Closing Date, there are no existing or threatened liens against
the Project (other than the liens securing the Senior Loan and the Subordinate Loan), and
the Borrower and Owner do not know of any reason such liens may be filed or threatened
against the Project. As of the Closing Date, all payables and liabilities to parties
providing goods or services to Borrower and Owner have been paid and no payables or
liabilities exist that are more than thirty (30) days outstanding.

2.7.  Preliminary Project Budget Contents. The Preliminary Project Budget

specifies (a) a listing of all costs necessary to (i) acquire the Land (if applicable); (ii)
complete the Project; and (iii) reach a 90% occupancy level, and (b) the sources of
funding which will be used to complete the Work and reach stabilized occupancy which
will be enumerated on AIA documents if required by the City and shall indicate those
items to be funded with Owner’s equity.

2.8. Expertise. Owner has engaged or will engage prior to Closing competent persons

and firms for the purpose of constructing, leasing and managing the Project.
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2.9.  Legal Existence. Borrower is a nonprofit corporation, duly created and validly
existing and in good standing under the laws of the State of Texas. Owner is a limited
partnership, duly created and validly existing and in good standing under the laws of the
State of Texas.

2.10. Insurance Claims. Borrower and Owner have provided the Director with true
and correct copies of all insurance claims that are currently made or which Borrower and
Owner plan to make (together with all supporting documentation) with respect to any
damage to the Project within the last six (6) years including, without limitation, damage
to the Project resulting from Hurricane Harvey. None of the Loan Proceeds will be used
to pay for damages covered by any insurance claim or any insurance policy including
delayed or future payments anticipated under insurance policies. No portion of the Loan
Proceeds shall be utilized to satisfy any deductible under such insurance policies.

2.11. Access. Access by vehicles to the Land for the full utilization of the
improvements for their intended purposes either (a) exists over paved roadways that have
been completed, dedicated to the public use and accepted by the appropriate
Governmental Authority, or (b) the necessary rights-of-way for such roadways have been
acquired by the appropriate Governmental Authority and all necessary steps have been
taken by Borrower and/or Owner, and such Governmental Authority to assure the
complete construction and installation of such roadways.

2.12. Contlict of Interest. Neither Borrower nor Owner has a conflict of interest as

prohibited by 24 C.F.R. § 570.611,2 C.F.R. § 200317 and 2 C.F.R. § 200.318. If

required by the Director, Borrower and Owner shall furnish to the Director a conflict of
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interest disclosure form (in effect at the time the form is required to be submitted to the
Director), on or before the execution of this Agreement.

SECTION THREE
CONDITIONS PRECEDENT FOR CLOSING THE CITY LOAN

All of the conditions listed in this Section must be satisfied by the date of Closing of the
City’s Loan and the satisfaction of each of such conditions shall be a condition precedent to
Closing of the City Loan:

3.1.  Execution and Approval of Property Management Agreement. The Owner

and the Property Manager shall have executed the Property Management Agreement
which shall have been approved by the Director. The Property Management Agreement
will be collaterally assigned to the City (subordinate, however, to the assignment to
Senior Lender, and which may be collaterally assigned to Subordinate Lender as well) as
additional security for the repayment and performance of the City Loan pursuant to an
“Assignment of Property Management Agreement” instrument in the form set forth in the
Attachments or in a form otherwise approved by the City Attorney. The Property
Management Agreement may be amended from time to time with the Director’s consent,
and shall provide that the Property Manager may be terminated by Owner if required by
the Director in the Director’s reasonable discretion.

3.2, Execution and Approval of Architect’s Contract The Owner and the Architect

(if any) shall have executed the Architect’s Contract which shall have been approved by
the Director; the Architect’s Contract will be collaterally assigned to the City
(subordinate, however, to the assignment to Senior Lender, and which may be collaterally
assigned to Subordinate Lender as well) as additional security for the repayment and

performance of the City Loan pursuant to an “Assignment of Architect’s Contract, Plans
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and Specifications, and Consent” instrument in the form set forth in the Attachments or in

a form otherwise approved by the City Attorney (*“Assignment of Architect’s Contract,

Plans and Specifications, and Consent™).

3.3.  Approval of Plans, Specifications, and Drawings. The Director shall have

approved the scope of the Work, any site plans, floor plans, any Environmental
Mitigation plans, wall sections, architectural, structural, civil, HVAC, mechanical,
electrical, plumbing, and landscaping plans, and any other applicable drawings

(collectively, the “Approved Plans, Specifications, and Drawings”) required for the

construction of the Project according to the Approved Construction Contract, which
Approved Plans, Specifications, and Drawings will also be collaterally assigned to the
City (subordinate, however, to the assignment to Senior Lender, and which may be
collaterally assigned to Subordinate Lender as well) as additional security for the
repayment and performance of the City Loan pursuant to the Assignment of Architect’s
Contract, Plans, Specifications, and Consent. The Borrower or Owner shall pay the City
$5,000.00 for review of the Approved Plans, Specifications and Drawings and cost
review, which fee shall not be charged by the City if the Senior Lender’s plan and cost
review indicates that the City is entitled to rely on it and such review is acceptable to the
City.

3.4. Approval of Construction Schedule and Drawdown Schedule. The Director

shall have approved the construction schedule and drawdown schedule for the Project

(collectively referred to as the “Approved Construction Schedule™).

3.5. Funding Commitments. The sum of the City Loan, commitments for the Other

Financings (if any), deferred developer fee, Net Operating Income, and any equity
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contributions for the Project shall be in at least the amount required to acquire the Land
(if applicable), complete construction of the Project and allow operation of the Project in
accordance with the Approved Final Operating Budget and the Approved Final Project
Budget, according to the Approved Final Plans, Specifications and Drawings and the
Approved Construction Contract. Borrower and Owner shall disclose any changes in the
commitments for Other Financings and/or any changes in any equity contributions to the
Project to the City as soon as practical, but in any event no later than five (5) business
days after knowledge of such changes. The City’s funding shall be subject to the closing
of the funding of all Other Financing (including without limitation, the Senior Loan and
the Subordinate Loan) in the manner specified in the Intercreditor Agreement.

3.6. Approval of Financing Documents. The Director shall have approved the

documents evidencing the Other Financings, if any, and the Owner Loan Documents,
such approval not to be unreasonably withheld.

3.7.  Priority of City’s Restrictive Covenants. Notwithstanding anything to the

contrary set forth in this Agreement or in any of the other Loan Documents, the City’s
Restrictive Covenants, once recorded in the Official Public Records of Real Property of
Harris County, Texas shall have priority during the Affordability Period over any and all
liens proposed to evidence or secure the Senior Loan and any Other Financings
(including without limitation, any refinancings or refundings thereof subsequent to the
Closing Date). Such priority shall be evidenced pursuant to (i) the Intercreditor
Agreement (hereinafter defined) and (ii) the subordination agreements referenced in the

Intercreditor Agreement in substantially the form referenced in and attached to the
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Intercreditor Agreement or in a form otherwise approved by the City Attorney, filed for
record in the Official Public Records of Real Property, Harris County, Texas.

3.8.  Intercreditor Agreement. The lenders under any Other Financings (if any) and
the Senior Loan, as well as Borrower, Owner and the City shall have executed an

intercreditor agreement (the “Intercreditor Agreement”) in the form set forth in the

Attachments, or in a form otherwise approved by the City Attorney, Senior Lender, the
Subordinate Lender, and any other lenders, as applicable, which agreement shall provide
for reasonable notice of default of Owner under the Senior Loan to be provided to the
City with a reasonable cure period unless the requirements are waived by the Director
and the City Attorney, in their sole discretion.

3.9.  Final Budgets.

3.9.1. Approved Final Operating Budget. The Director shall have approved a

detailed operating budget (“Approved Final Operating Budget™) for the Project. The Approved

Final Operating Budget shall include a cash flow projection of all Project related income,
expenses, debt service on all debt encumbering the Project, reserves for replacements of capital
items, and any other costs associated with the operation of the Project for the period commencing
with the initial leasing of the units within the Project and on an annual basis thereafter through
the entire Affordability Period in a form as the Director may require. A proforma projection (and
rent roll for existing, operational properties) specifying the unit type (e.g., 1 bedroom/1 bath,

2 bedroony/2 bath), the square footage of the units, and projected monthly rental rate shall also be

provided to the Director prior to Closing.

3.9.2. Approved Final Project Budget and Approved Final Construction

Budget. The Director shall have approved a detailed budget (“Approved Final Project Budget™)
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for the Project which shall not vary from the Preliminary Project Budget unless such variance is
approved in writing by the Director, such approval not to be unreasonably withheld. The
Approved Final Project Budget shall include the acquisition costs (if applicable), the
architectural and design costs, the approved final Construction Budget which shall include all
costs to construct the Work and any other construction costs for the Project (“Approved Final

Construction Budget”) and all other costs necessary to complete the Project per the Approved

Plans, Specifications, and Drawings and Approved Construction Contract. The Approved Final
Project Budget and the Approved Final Construction Budget shall be in such forms as the
Director may require, and shall be in sufficient detail to permit the City to effectively and
adequately monitor the use of the Loan Proceeds for the payment of costs pursuant to the
Approved Construction Schedule to ensure that Loan Proceeds are expended only for costs
eligible under applicable GLO, CDBG and other applicable federal regulations. A hard cost
contingency of 5% of hard costs and a soft cost contingency of 5% of soft costs are required in
the Approved Final Construction Budget, and the City reserves the right to require additional
contingencies. Subsequent to the Closing, any changes to the Approved Final Project Budget or
the Approved Final Construction Budget must be approved in writing by the Director, such
approval not to be unreasonably withheld. If required by the City, the Owner, at the Owner’s
expense, shall engage appropriate third party inspectors acceptable to the Director, in his or her
sole discretion, or alternatively, the City, may utilize its own internal or external inspectors

(collectively, “Approved Inspectors™) to verify the budgets submitted to the Director for

approval under this Section, to report to the Director on the adequacy and reasonableness of the
amounts set forth in such budgets to complete the Project and the Work according to the Plans,

Specifications and Drawings and to verify that all draws under the Approved Final Construction
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Budget conform with such budget, that all labor and material for which disbursement is
requested have gone into the Project in accordance with the Plans, Specifications and Drawings
and that the sum of the remaining undisbursed portion of the City Loan, the Other Financings (if
any), and Owner equity contributions for the Project, together with amount of the deferred
developer fee and estimated future Net Operating Income, is adequate to complete the Work and
the Project. The Owner’s agreement with any Approved Inspectors engaged by Owner shall
provide that the City is entitled to rely on the Approved Inspector’s Reports and that the reports
shall be addressed to the City. Notwithstanding the foregoing, if Senior Lender’s inspectors are
acceptable to the City, such inspectors shall be deemed Approved Inspectors and the City shall
rely on the inspection reports of Senior Lender’s inspectors, provided that (a) the inspection
reports are addressed to the City, and (b) the City is entitled to rely on the inspection reports. The
City may charge and Borrower or Owner shall pay $1,000.00 a month for construction
inspections or review throughout the construction period; provided that, if the Approved
Inspector’s reports for the Senior Lender allow the City to rely on such reports, the City shall not

charge the foregoing fee.

3.10. Construction Contract and Related Matters.

3.10.1, Approved Construction Contract. Owner and Contractor (and Contractor

and its prime subcontractor, if any) shall have executed the Construction Contract approved by

the Director (“Approved Construction Contract”), which Approved Construction Contract will
be collaterally assigned to the City (subordinate, however, to the assignment to Senior Lender,
and which may be collaterally assigned to Subordinate Lender as well) as additional security for
the City Loan pursuant to an “Assignment of Construction Contract” instrument in the form set
forth in the Attachments or in a form otherwise approved by the City Attorney (“Assignment of
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Construction Contract™). The Approved Construction Contract shall be a fixed price/stipulated
sum or guaranteed maximum price contract which shall be consistent with the Approved Final
Construction Budget. Fees, overhead and general conditions of the Contractor shall be indicated
as a fixed dollar amount which shall be determined in a manner that does not exceed amounts
that are commercially customary and reasonable for similar affordable multifamily development

projects.

3.10.2. Bonds. Owner or Contractor (or the prime subcontractor with
responsibility for the entire Project) shall furnish (a) a performance bond, with dual obligee rider
naming the City as an additional beneficiary, for the full amount of the construction or

rehabilitation price (“Performance Bond”); (b) a maintenance bond to secure the Defects

Warranty (“Maintenance Bond™); and (c) a statutory payment bond (“Payment Bond™). The

surety upon any required bond must be on the current list, published by the United States
Treasury Department, of acceptable sureties for federal bonds and must have an AM Best rating
of “A” or better. The form of the Performance Bond, Maintenance Bond, and Payment Bond
shall be as set forth in the Attachments or in other forms approved by the City Attorney. The
Performance Bond, Maintenance Bonds and Payment Bond must be approved by the City

Attorney in its sole discretion.

3.10.3. “Defects Warranty”. Owner shall cause Contractor (or the prime

subcontractor with responsibility for the entire Project) to expressly and unconditionally agree to

warrant and guarantee (“Defects Warranty™) for a period of one (1) year any and all work

performed or materials supplied to be free of defects, omissions, unsoundness or flaws, by
executing the Maintenance Bond in the form set forth in the Attachments or in other form
approved by the Director. The one (1) year period shall commence on the date of issuance of the
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Certificate of Completion. The Defects Warranty shall include any condition which may impair
or tend to impair the safe and normal use, functioning or enjoyment of the Project and which
results in any manner from any and all labor and/or materials used or supplied under the
Approved Construction Contract whether or not the materials or equipment are guaranteed by the
manufacturer or supplier. The Defects Warranty shall not be construed to limit or in any way
modify any warranties or guarantees placed upon any materials, appliances, fixtures or devices
by their manufacturers, or any components for which a longer period of warranty is required in
the Approved Construction Contract. The Maintenance Bond shall provide that the Owner, or
Contractor for the benefit of Owner, shall obtain all manufacturers’ and suppliers’ written
guarantees, warranties and operating instructions covering materials and equipment furnished
under the Approved Construction Contract together with any documentation required for

validation of such guarantees and warranties.

3.11. Lobbying. On or before the Closing of the City’s Loan, Borrower, Owner and
Contractor shall each submit to the Director a signed Certificate Regarding Lobbying in
the form set forth in the Attachments (or in the form in effect at the time the Certificate is
required to be submitted to the Director).

3.12, Appraisal. The Owner, at Owner’s sole cost and expense, shall obtain an
appraisal of the value of the fee interest in the Project, which appraisal shall meet the
definition of an appraisal under the Uniform Relocation Assistance and Real Property
Policies Act of 1970 (“URA™)at 49 C.F.R. § 24.2(a) (3), which shall be done in
accordance with the requirements of the URA at 49 C.F.R. § 24.103, and which shall

comply with the Appraisal Requirements (“Appraisal Requirements™) in Appendix L.
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The appraisal shall be acceptable to the Director, shall be prepared by a qualified
appraiser approved by the City and certified to the City.
3.13. Survey. The Director shall have approved a current survey (“Survey”) of the

Land complying with the “Survey Requirements” (“Survey Requirements”) in the

Appendices and showing, among other things detailed in the Survey Requirements, that
none of the improvements located within the Project are within an identified (shaded)
special flood hazard area (including without limitation, the 100-year flood hazard area).

3.14. Title Commitments; Insured Closing Service Letters.

3.14.1. City’s Owner’s Title Policy. Except as waived by the Director in writing

in accordance with Section 4.2 herein, the Title Company shall issue at Borrower’s or Owner’s

expense, in substance approved by the City Attorney, a Commitment to issue to the City an

Owner’s Policy of Title Insurance (“City’s Owner’s Title Policy”) naming the City as Insured,
which will provide in Schedule A of the City’s Owner’s Title Policy that the estate or interest
that is to be insured under the Owner’s Policy is “the Restrictive Covenants dated

, 2022 and recorded under Harris County Clerk’s File

No. # ” with the only Schedule B Exceptions of the City’s Owner’s Title Policy, which
will be allowed to be shown in the City's Owner’s Title Policy being those which are acceptable
to the Director, in his or her sole discretion. This requirement may be waived by the Director if
the Director receives a satisfactory opinion from Borrower’s and/or Owner’s legal counsel as to

the perfection and priority of the Restrictive Covenants.

3.14.2. City’s Loan Title Policy. The Title Company shall issue at Borrower’s or

Owner’s expense, in substance approved by the Director, a Commitment to issue to the City a

Loan Policy of Title Insurance (“City’s Loan Title Policy”) in the amount of the City's Loan
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naming the City as Insured, insuring the second lien priority of the liens securing the City’s

Loan, subject only to:

(1) the City’s Restrictive Covenants;

(2)  TDHCA's Restrictive Covenants;

(3)  the Senior Loan; and

4) Schedule B Exceptions approved by the Director, in his or her sole

discretion.

3.14.3. Deletion of the Arbitration Provisions. The arbitration provisions of the

City's Loan Title Policy and the City's Owner’s Title Policy (if applicable) shall be endorsed as

deleted.

3.14.4. Insured Closing Service Letter. The Title Insurer (as defined in Section

4.4) shall have issued the City an “insured closing service letter” relating to the closing of the
City’s Loan and such insured closing service letter shall be in effect as of the time of the closing

of the City’s Loan.

3.15. Environmental.

3.15.1. Director’s Approval. The Director shall have approved a “Phase I” (or

“Phase 117, if the Director has required) environmental site assessment (and any updates thereto)

(the “Environmental Site Assessment’) and the Environmental Review (as defined herein). The

Environmental Site Assessment shall be performed by a qualified environmental services firm,
furnished to the Director by the Borrower or Owner, at the Borrower’s or Owner’s expense, in
compliance with and prepared in accordance with standards adopted and promulgated by the

American Society of Testing and Materials (ASTM), accompanied by a reliance letter submitted
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by the issuer of such Environmental Site Assessment for the benefit of the City. The required
Environmental Site Assessment must show, among other things that the Project is not in a
“Coastal Barrier Resource System unit,” as such term is defined in the Coastal Barrier Resources
Act (CBRA) of 1982, as amended by the Coastal Barrier Improvement Act of 1990 (16 U.S.C. §
3501), as amended, or in a runway clear zone, any lead-based paint and asbestos containing

materials within the Project and if applicable, identify any “Special Flood Hazard Area”, as such

term is defined and designated by the Federal Emergency Management Agency (“FEMA™). The
Environmental Site Assessment must be dated within six (6) months of Closing or if this

timeframe is exceeded, an assessment which is less than twelve (12) months old may be updated
by the original issuer if the update report is issued within six (6) months prior to Closing and an

update is acceptable to the City’s in-house environmental risk manager.

3.15.2. Environmental Indemnity Agreement. Borrower and Owner shall have

executed and delivered an “Environmental Indemnity Agreement” in favor of the City (the

“Environmental Indemnity Agreement™) in the form set forth in the Attachments or on another

form approved by the City Attorney.

3.15.3. Flood Plains. The Project may not be located in a Special Flood Hazard
Area (including, without limitation, the 100 year flood hazard area) unless such location is
approved by HUD, which approval may be obtained through and included in the written “release

of funds™ authorization from HUD, as further described in Section Five, Paragraph 5.4.

3.16. Evidence of Insurance. Evidence of fire, hazard, flood (as applicable), builder’s

risk, workman’s compensation, and all other insurance that is required by this Agreement

and other Loan Documents, each naming the City as loss payable or mortgagee.
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3.17. Reserved.

3.18. Cost Reasonableness Analysis; Property Condition Assessment Borrower

and/or Owner shall have provided the Director with a Cost Reasonableness Analysis, and
if rehabilitation or reconstruction of the Project is contemplated, a Property Condition
Assessment, which shall both (if applicable) be in form and content acceptable to the
Director, prepared by an architect or engineer acceptable to the Director at Borrower’s or
Owner’s expense, in compliance with and prepared in accordance with standards set forth
in APPENDIX 10 and those other standards which may be required by the Director. The
Director may rely on the Cost Reasonableness Analysis and the Property Condition
Assessment (if applicable) provided to the Senior Lender if the City is a named recipient
of such reports.

3.19. Tenant Selection Policy. With respect to the Designated Units, Borrower shall

have caused Owner to adopt, and Owner shall have adopted, written tenant selection

policies and criteria reasonably acceptable to the Director (“Tenant Selection Policy™).

Owner’s written tenant selection policy must be submitted and approved by the Director
prior to Closing.

3.20. Affirmative Marketing Plan. The City will use affirmative marketing efforts,
which will include development of an “Affirmative Marketing and Outreach Plan” based
on HUD regulations to ensure the Project is affirmatively marketed to the public at large.
The Affirmative Marketing and Outreach Plan shall ensure that outreach and
communication efforts reach eligible LMI Persons from all racial, ethnic, national origin,

religious, familial status, disability, and gender groups.
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3.21. UCC Search. Owner shall provide the City with a UCC search dated no sooner
than thirty (30) days prior to Closing indicating that the Project is free and clear from any
security interests and other liens (or will be at Closing).

3.22. Purchase Agreement. Owner shall provide City with a copy of the Purchase

Agreement for the Project.

3.23. Entity Documentation. Borrower and Owner shall provide City with copies of

(i) Owner’s executed Partnership Agreement, together with all notes, guarantees and
other instruments and agreements issued pursuant thereto; (i) all corporate and company
documents for Borrower, Owner’s general partner or managing member, as applicable,
Fee Owner, and any Guarantor; and (iii) evidence of Borrower’s, Owner’s, Owner’s
general partner or managing member, as applicable, Fee Owner's, and each Guarantor’s
due formation, organization, good standing, existence and authorization to enter into this

Agreement and the related Loan Documents (collectively, the “Entity Documentation™).

3.24. Utility Letters
Borrower shall or shall cause Owner to provide the City with utility letters (“Utility

Letters”) from the appropriate utility providers evidencing that the Project has access to
public water, sanitary and storm sewer, electricity, gas and other required utilities in
quantities sufficient for the successful operation of the Project and which utilities shall
enter the Project through adjoining streets or in accordance with recorded easements across
private lands.

3.25. Contracts. Borrower shall or shall cause Owner to provide the City with all
operating agreements, franchise agreements, or other contractual arrangements affecting

the operation of the Project which the City, at its discretion, may require be collaterally
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assigned to the City (subject to Senior Lender’s rights under the Senior Loan Documents,
which may be collaterally assigned to Subordinate Lender as well) together with an
acknowledgement of the assignment by the counterparties thereto.

3.26. Ground Lease. Fee Owner, as landlord, and Owner, as tenant, shall enter into

the Ground Lease covering the Project.

3.26.1. Ground Leqse Content. The Ground Lease shall be in form and substance

acceptable to the City, in its sole discretion, and may not be amended without the Owner obtaining
the City’s prior written consent, such consent not to be unreasonably withheld. Except as
otherwise herein provided, or as provided in the Ground Lease as to Senior Lender's rights
thereunder, the Ground Lease may not be transferred or assigned without obtaining the City’s
consent, which shall not be unreasonably withheld. The foregoing notwithstanding, after the Tax
Credit Compliance Period, no consent from the City shall be required for transfers described in,

and consented to by the City pursuant to the terms of, Section 10.1.12 of this Agreement.

3.26.2. Performance of Borrower and Owner. On the commencement date of the

Ground Lease or such earlier time as Owner, as tenant thereunder, takes possession of the Project,
Borrower shall cause Owner, and Owner as tenant, shall comply with all Affordability
Requirements and operational covenants contained in this Agreement relating to the Project
including, without limitation, Section Three, Paragraphs 3.19, 3.20 and 3.25 and Section Six,
Paragraphs 6.6-6.29, and such requirements shall be set forth, or incorporated by reference, in the
Ground Lease. The requirement for compliance with all Applicable Laws under Section Six,
Paragraph 6.23 shall include, without limitation, those laws set forth under APPENDIX 1 of this
Agreement. Any consent or approval required of Fee Owner, as landlord under the Ground Lease,
relating to any matter covered by this Loan Agreement shall be contingent on Owner, as tenant
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under the Ground Lease, obtaining the Director’s consent or approval as well, not to be

unreasonably withheld (unless otherwise required by this Agreement).

3.27. Other. Such other financial information or other documents that are required by

the Loan Documents.

SECTION FOUR
CLOSING

In addition to all of the conditions listed in Section Three being satisfied as conditions
precedent to closing of the City Loan, the City shall not be obligated to close the City Loan unless
the following requirements are satisfied or waived in writing by the City:

4.1.  Delivery and Execution of Documents. Borrower, Owner and Guarantor as the

case may be, shall, concurrently with closing of the City’s Loan, execute, or cause to be

executed as applicable, and deliver to the City, together with any other documents,
certificates, affidavits, policies and other deliverables required hereunder or under any of
the Appendices hereto or otherwise reasonably required by the City including, but not
limited to, the following:

1. the Borrower Note;

2. Collateral Note, endorsed to the City;

3 the Leasehold Deed of Trust and the Fee Deed of Trust;

4. the Financing Statements;
S the City’s Restrictive Covenants;
6. Collateral Assignment (Owner Loan);
T the Assignment of Construction Contract;
8. the Assignment of Architect’s Contract, Plans and Specifications, and
Consent;
9. Reserved;
31
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10.

11,

12

13.

14

15,
16.
17

18.

19,

20.

21.
22,
23,

24.

25,
26.
27.
28.

29,

the Assignment of Property Management Agreement

this Agreement;

Owner Loan Agreement;

the Environmental Indemnity Agreement;

Reserved;

the Intercreditor Agreement;

the Construction Completion Guaranty executed by Guarantor;
the Certification regarding Lobbying;

the Affidavit of Use of Funds on the form required by the Director stating
that the Loan Proceeds will be used by Borrower and Owner only for the
purposes set forth in the Loan Agreement;

the Affidavit of No Commissions on the form required by the Director
stating that as of Closing no commissions, fees or other payments of any
kind have been made to Borrower, any general or limited partner of
Borrower, or employee of Borrower, or any company or individual related
to or affiliated with Borrower, except as described in the Affidavit of No
Commissions or as may be shown in the Approved Final Project Budget;

the Certification Regarding Debarment, Suspension and Other
Responsibility Matters;

a copy of the fully executed Approved Construction Contract;
a copy of the fully executed Architect’s Contract;
a copy of the fully executed Property Management Agreement;

a copy of the fully executed documents evidencing, guaranteeing, securing
or otherwise pertaining to any of the Other Financings;

a copy of the fully executed Owner Loan Documents;

Reserved;

a copy of the Approved Plans, Specifications and Drawings for the Project;
a copy of the Approved Construction Schedule;

a copy of the Approved Final Operating Budget including a rent roll or
proforma projection;
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30.

3.
32,

33.

34.

35;

36.

A

38.

39,
40.

41.

42,

a copy of the Approved Final Project Budget (including the Approved Final
Construction Budget)

an Appraisal of the Project meeting the Appraisal Requirements;
a Survey of the Land meeting the Survey Requirements;

certificates or policies of the Borrower’s and the Owner’s (as applicable)
insurance required by this Agreement or by the Deed of Trust, including
flood insurance when required pursuant to all applicable federal, state, and
local laws, rules, regulations and ordinances including, without limitation
the National Flood Insurance Act of 1968, as amended, the Flood Disaster
Protection Act of 1973, as amended, and the National Flood Insurance
Reform Act of 1994, as amended, Chapter 19 (Floodplain) of the City of
Houston, Texas, Code of Ordinances or as otherwise required by HUD,
City ordinance or the Director;

the (i) Payment, (ii} Performance, and (iii) Maintenance Bonds;

the City’s Loan Title Policy, a Proforma Loan Title Policy, or a
Commitment to issue the same, dated as of the Closing Date, in conformity
with the requirements of this Agreement and the Insured Closing Letter
together with UCC Search;

the City’s Owner’s Title Policy, a Proforma Owner's Title Policy, or a
Commitment to issue the same, dated as of the Closing Date, in conformity
with the requirements of this Agreement and the Insured Closing Letter
(unless waived in accordance with the terms of Section 3.14.1 hereof);

evidence that all premiums in respect of such Title Insurance Policies have
been paid;

proof of compliance with Multifamily Relocation requirements, if
applicable;

Cost Reasonableness Analysis;
Property Condition Assessment (if applicable);

Resolutions of Borrower authorizing the City Loan or other evidence
satisfactory to the Director that Borrower has authority to enter into the
transactions contemplated by this Agreement in a form acceptable to the
City Attorney (“Borrower’s Resolutions™);

Resolutions of Owner authorizing the Owner Loan or other evidence
satisfactory to the Director that Owner has authority to enter into the
transactions contemplated by this Agreement in a form acceptable to the
City Attorney (“Owner’s Resolutions™);
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43,

44,

4s.
46.
47.
48.

49.

50.

3l

Resolutions of Guarantor authorizing the Guaranty or other evidence
satisfactory to the Director that Guarantor has authority to enter into the
Guaranty in a form acceptable to the City Attorney (“Guarantor's
Resolutions™);

legal opinion(s) of counsel for Borrower, Owmer and Guarantors
addressing, without limitation the authority of the parties signing this
agreement and the closing documents on behalf of the Borrower, Owner and
the Guarantors and as to the enforceability of such documents in a form
acceptable to the City Attorney (“Borrower’s Counsel’s Opinion™);

the Owner’s Affirmative Fair Housing Marketing Plan;

the Tenant Selection Policy;

the Entity Documentation and Owner’s Partnership Agreement;
Utility Letters;

all other financing and recordable documents required by other lenders and
the City’s Housing and Community Development Department, as
applicable;

Ground Lease; and

such other information and documentation which may be required by the
Director to evidence Borrower’s satisfaction of the conditions required by
the City to close the City Loan.

Items 1-20, 24-25, 34-36, 42-44 and 46-50 listed above must be in form and substance acceptable

to the Director and the City Attorney, in their sole discretion. Items 21-23, 26-33, 37-41, 45 and

51 must be in form and substance acceptable to the Director, in his or her sole discretion. In

addition, as a condition of Closing, the City must have obtained environmental clearance and

authorization to release funds as further described in Section Five, Paragraph 5.4 herein. The City

has the right to also require the collateral assignment of any contracts with respect to the operation

of the Project (which may be collaterally assigned to Subordinate Lender as well) and the

acknowledgement of such assignment by the counterparties thereto, such assignment to be

subordinate to the assignment to Senior Lender.
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4.2.  Waiver of Conditions; Additional Conditions. The Director may, by written

instrument, waive any of the conditions or requirements set forth in this Agreement as a
condition precedent to or a requirement of closing of the City’s Loan, provided that
waiver of any condition or requirement shall not operate as a waiver of the City’s right to
enforce any other condition or requirement set forth in this Agreement. In addition, the
written consent of the City Attorney shall be required for the waiver of any legal
requirement of the Loan Documents. Furthermore, with reasonable prior notice to
Borrower and Owner, the Director may impose such additional conditions to, or
requirements of, Closing of the City Loan as are necessary under the circumstances or are
otherwise customary in connection with the CDBG-DR17 Program or other Federal
guidelines or regulations.

4.3.  Escrow at Title Company. All or any part of the sums to be funded by the City

pursuant to this Agreement may be disbursed, for purposes of the closing draw, to a title
company or mortgage servicer approved by the Director, to be held in escrow for
subsequent disbursement to Borrower and other authorized payees or for return to the
City pursuant to the terms and conditions of this Agreement. Upon receipt of a payment
or disbursement request from the City’s Housing and Community Development
Department, the Controller of the City is authorized to issue a check or warrant made
payable to the order of the designated title company or mortgage servicer pursuant to this
paragraph and to fund the obligations of the City under this Agreement. Notwithstanding
the foregoing, but subject to the consent of the Director, the parties to this Agreement

may agree among themselves to close the City Loan in an alternative manner.
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4.4.  Closing of City’s Loan At Title Company. The closing of the City’s Loan shall

occur at a title company approved by the Director (“Title Company™). In no event will
the City’s Loan be closed by a “fee attorney” or escrow officer who is not a full-time
employee of the Title Company or Title Insurer who will “close the transaction”. The
Director reserves the right to require a representative of the Borrower with authority to
execute the Loan Documents will personally attend Closing at the office of the Title
Company in Houston, Texas.

4.5.  Closing Deadline. Notwithstanding anything contained in this Agreement to the
contrary, Borrower shall cause all conditions precedent to Closing to be satisfied on or

before the thirtieth (30th) day after the Effective Date (the “Outside Closing Date™).

Unless Closing occurs on or before the Outside Closing Date (unless the Director, in his
sole and absolute discretion, consents to an extension of the Outside Closing Date), the
Director may, without providing prior notice, terminate this Agreement by written notice
to Borrower and Owner, in which event the City’s obligations hereunder shall
automatically cease and be of no further effect.

4.6.  City Expenses. Borrower shall pay or cause Owner to pay all third party
expenses incurred by the City whether or whether not the City Loan closes including,
without limitation, any expenses incurred by the City for outside counsel (up to a
maximum of $49,000.00).

SECTION FIVE .
CITY AND FEDERAL FUNDING LIMITATIONS

5.1. Dependency Upon Federal Funding. Borrower and Owner understand that the

availability of the Loan Proceeds is dependent upon federal and state funding. Unless
and until the City receives adequate funds from GLO, the City shall have no obligation to
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Borrower or Owner under this Agreement. In the event that the funds received by the
City under the CDBG-DR17 Program are insufficient to meet the City’s prior
commitments, the Director may reallocate all or a portion of the funds that are budgeted
for this Agreement.

5.2.  No Liability for Interruption of Funding. In the event that GLO or other

applicable governmental agency (for whatever reason) instructs the City to cease funding
of the City Loan, the City may do so without obligation to Borrower or Owner and
without being liable to Borrower or Owner for any damages Borrower or Owner may
incur as a result of such cessation in funding. The City shall give Borrower and Owner
written notice of such instructions promptly upon receiving such instruction, at which
time, any and all of the City’s obligations under this Agreement or any of the Loan
Documents shall cease. In furtherance of the foregoing, in the event that the City

provides Borrower and Owner with notice of interruption as contemplated in this Section

Five, Borrower and Owner shall execute any releases or other documents or agreements
that the City determines necessary to enable the City to reallocate all or a portion of funds
that are available pursuant to this Agreement that have not been funded to Borrower.

5.3.  Original Allocation. In order to comply with Article II, Sections 19 and 19a of

the City’s Charter and Article XI, Section 5 of the Texas Constitution, the City has (in
addition to prior appropriations and allocations) appropriated and allocated the Loan
Amount to be used, in part or in whole, to discharge its duties, if any, to provide money
under this Agreement.

5.4. _Environmental Clearance and Release of Funds. Notwithstanding any

provision of this Agreement, the parties hereto agree and acknowledge that this
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Agreement does not constitute the City’s commitment of funds or site approval, and that
such commitment of funds and site approval may occur only upon satisfactory
completion of the Environmental Review, and receipt by the City of a written “release of
funds” authorization from HUD (Authority to Use Grant Funds, form HUD-7015.16 or
successor form) in accordance with 24 C.F.R. Part 58 and Executive Order 11988

(“Authority to Use Grant Funds™ or “AUGF”) from the GLO and any Environmental

Mitigation required therein. The parties further agree that if the City is to provide any
funds to the Borrower or the Owner in connection with the Project, such disbursement is
conditioned on the City’s determination to proceed with, modify, or cancel the City’s
Loan based on the results of a subsequent Environmental Review of the Land and the
improvements thereon.

5.5.  City Council Approval Required. This Agreement is subject to the approval of

the City Council,

SECTION SIX
COVENANTS OF BORROWER AND OWNER

Borrower and Owner agree as follows:

6.1. Use of Proceeds; Order of Funding and Disbursement;: Reimbursement of

Funds.

6.1.1 Use of Proceeds. Borrower shall cause Owner to, and Owner shall use the
proceeds of the Owner Loan and the Other Financing only for items included in the Approved
Final Project Budget. Further, proceeds of the City Loan (as distributed pursuant to the Owner
Loan) shall only be used for hard construction or other allowable costs, acquisition costs,
relocation expenses and work performed that is eligible for payment under the regulations
applicable to the City Loan. No portion of the City Loan or the Owner Loan will be used to pay

38
CDBG-DRI17 (Indirect Loan) — City Loan Agreement




DocusSign Envelope ID: 921 ?F7364363-4C3D5063-FE208986AOCD

for damages to the extent covered and paid for by any FEMA reimbursement, SBA assistance, or
any insurance policy including delayed or future payments anticipated under any insurance
policy. Borrower covenants that the City Loan does not constitute a duplication of benefits to
Owner within the meaning of Section 312 of the Stafford Act and the requirements of 76 Fed.

Reg. 71060 as updated by 84 Fed. Reg. 28836 and 84 Fed. Reg. 28848.

6.1.2 Order of Funding and Disbursement. The proceeds of the City Loan,

and Other Financings (if any), shall be disbursed as set forth in the Intercreditor Agreement
among City, the Senior Lender, Subordinate Lender, Owner and Borrower, in the form attached

hereto in the Attachments.

6.1.3 Reimbursement to City. Borrower agrees that it and Owner will

reimburse the City in a sum equivalent to the amount of disallowed expenditures in the event that
GLO or other applicable state or federal agency, through audit exception or other action,
determines that Borrower’s or Owner’s expenditure of funds loaned to it (or for the benefit of
Owner) under this Agreement for the Project was not made in compliance with this Agreement

(including without limitation, for the purposes set forth in Section Six, Paragraph 6.1.1 hereof) or

Applicable Law. Notwithstanding anything to the contrary, this provision shall survive the end

of the Term of this Agreement.

6.2. Construction Matfters.

6.2.1. Commencement and Completion of Work; Change Orders. No Work

shall commence on the Project prior to the Closing of the City’s Loan. Borrower shall cause
Owner to, and Owner shall, begin the Work within two (2) months after the Closing of the City’s

Loan, but the City shall have no obligation to fund any portion of the Loan Proceeds until the
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issuance of all City authorizations and required permits, including without limitation the Notice
to Proceed to be issued by the City. Borrower shall cause Owner to, and Owner shall complete
the Work in accordance with the Approved Construction Schedule but in no case later than the
earlier of (i) eighteen (18) months after the Closing of the City’s Loan, subject to Force Majeure
not to exceed ninety (90) days, or (ii) the expiration date of the GLO Contract, time being of the

essence (the “Approved Construction Period”). Any changes to the Approved Construction

Schedule, Approved Construction Contract, Approved Construction Period, or the Approved
Plans, Specifications, and Drawings must be submitted and approved in writing by the Director,
such approval not to be unreasonably withheld. Subject to waiver by the Director, neither
Borrower nor Owner shall be entitled to receive any disbursements of the City Loan after the

expiration of the Approved Construction Period.

6.2.2. Good and Workmanlike Manner; Engagement of Experts. Borrower

shall cause Owner to, and Owner shall perform or cause to be performed, the Work in a good and
workmanlike manner and substantially in accordance with the Approved Plans, Specifications
and Drawings, the Approved Construction Schedule (subject to delays caused by Force Majeure
not to exceed ninety (90) days), the Approved Final Construction Budget and the Approved
Construction Contract. Borrower shall cause Owner to, and Owner shall engage competent

persons and firms for the purpose of constructing, leasing and managing the Project.

6.2.3. Compliance with Approved Construction Contract. Borrower shall

cause Owner to, and Owner shall fully and timely perform Owner’s obligations under the

Approved Construction Contract.
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6.2.4. Written Agreements With Subcontractors. Borrower shall cause Owner

to, and Owner shall cause Contractor to enter into written agreements with each Subcontractor
who does work on or delivers materials to the Project. These subcontracts shall be subject to
review and approval by the Director; {o the extent that the Director requires, subcontractors shall

be required to execute assignment and subordination of liens in favor of the City.

6.2.5. Construction Contract Requirements. The Approved Construction

Contract and any other written agreements with contractors, subcontractors, or suppliers

(collectively, for “Construction Contracts™) shall contain the requirements set forth in the

Appendices attached hereto under the title “Construction Contract Requirements” (collectively,

the “Construction Contract Requirements™) and Owner (if the Owner acts as the “contractor” of

the Work) shall comply with the Construction and Supply Contract Requirements. Each
Construction and Supply Contract must comply with the federal labor standards provisions of the
Davis-Bacon Act, as amended (40 U.S.C. §§ 276a, et seq.); compliance with the Davis-Bacon
Act may be verified through on-site inspections by representatives of the City or at the City’s
option, the Approved Inspectors. In addition, each Construction Contract must require
compliance with labor standards under CDBG Regulations at 24 C.F.R. § 570.603 and

Department of Labor regulations at 29 C.F.R. Parts 1, 3, 5, 6 and 7.

6.2.6. Owner’s Insurance Requirements. Borrower shall cause Owner to, and

Owner shall and shall cause its contractors to maintain insurance with waiver of subrogation
against the City, its predecessors, successors, assigns, legal representatives, and its former,
present and future agents, employees and officers (the foregoing are collectively referred to
herein as “City”) and, except with respect to workmen’s compensation, shall name the City as an

additional insured party. The amounts, types, and other specifications of such insurance are
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described in the “Insurance Requirements” pages of the Appendices (although the Appendices
contain the Insurance Requirements as of the Effective Date of this Agreement, the version of
Insurance Requirements in effect for the City’s General Conditions of Construction Contract at
the date of Closing of the City’s Loan shall supersede the requirements set forth in the
Appendices during the Approved Construction Period). Borrower shall cause Owner to, and
Ownmer shall also comply with all insurance requirements of any Senior Loan Documents. In the
event of a conflict between the insurance requirements of the Senior Loan Documents and this
Agreement, the stricter of the two requirements for each type of insurance shall control.
Notwithstanding the foregoing, during any period of time when construction is ongoing,
Borrower shall cause Owner to, and Owner shall maintain or cause Contractor to maintain
builder’s risk insurance for those buildings at the Project undergoing construction in coverage
amounts not less than the total respective amount of City provided funds and the Senior Loan

that will be allocated to Work on those buildings.

6.2.7. Debarment, etc. No contractor or subcontractor shall be employed who is
debarred or suspended by the City’s Housing and Community Development Department, GLO,
HUD, or any other federal, state or local governmental agency or program. The Debarment form
included in the Appendices (or the Debarment form in effect at the time the form is required to
be submitted to the Director) shall be furnished to the Director on or before the execution of this

Agreement.

6.3. Reserved.
6.4. Reserved.
6.5. Reserved.

6.6. Inspections; Corrective Action.
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6.6.1. During construction, the Work shall be subject to inspection by the City,
GLO or at the City’s option, any Approved Inspectors. Until Project Completion, in connection
with every requested draw on the City Loan, Borrower shall cause Owner to, and Owner shall
provide the Director with an inspection report in form and substance acceptable to Director from

the Approved Inspectors meeting the requirements of Section Three, Paragraph 3.9.2.

6.6.2. Borrower agrees to promptly cause Owner and Owner shall promptly
make any corrections or modifications to the Work as requested by the Director to cause the
Work to comply with the terms of this Agreement, the inspection reports from the Approved
Inspectors, the Approved Plans, Specifications and Drawings, the Approved Construction

Schedule, and any applicable GLO requirements.

6.6.3. After the Certificate of Completion is issued and throughout the entirety of
the Affordability Period, the City and/or GLO shall have the right to inspect or have the Project
inspected by Approved Inspectors to ensure compliance with Applicable Law, this Agreement,

the Restrictive Covenants and the other Loan Documents.

6.6.4. With respect to all of the City’s and GLO’s inspection rights (1) the City,
GLO, Approved Inspectors and the City’s authorized agents and independent contractors, and
others acting on its behalf, shall have access to the Project at reasonable times for purpose of
monthly inspections prior to Project Completion, and annual inspection thereafter (unless a
Default has occurred and is continuing); (2) each new or renewal lease of a unit within the
Project shall include a clause that permits the City’s Approved Inspectors and GLO access to
inspect units at reasonable times (except in an emergency, when the inspection may be at any

time); (3) neither the City nor GLO shall incur any liability to Borrower, Owner or any tenants as
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a result of such inspections; (4) the City does not guarantee the Work of the Contractor or any
Subcontractor and the City shall not be liable in the event of the Contractor’s or any
Subcontractors’ default, or for any damages caused by the Contractor, any Subcontractors, or

their employees or agents.

6.6.5. Unless otherwise agreed or limited by the Director, Borrower shall cause |
Owner to, and Owner shall provide the Director with copies of any and all reports (of any nature)

provided to or prepared by (or for) the Senior Lender.

6.7.  Resiliency Design Requirements.

The Project design must incorporate the following resilient building measures as outlined
by the Multifamily Building Resilience Checklist :

(1)  Protection:
. Wet Floodproofing
. Resilient Elevator modifications

(2)  Adaptation:
° Elevated Equipment
. Elevated Living Space
o Distributed Heating and Cooling

3 Back-Up Measures:
° Emergency Lighting

4) Community:
° Building Community Ties
° Develop an Emergency Management Manual

(5) Green Building Standards:
° ICC-700 National Green Building Standards (Bronze)

(6) Solar:
. Solar Ready Design and Construction

(7)  Electric Vehicles:
o Electrical Vehicle ready

44
CDBG-DR17 (Indirect Loan) ~ City Loan Agreement




DocuSign Envelope ID: 9217F786-4363-4C3D-8063-FE208986A0CD

®)

Green Infrastructure:
. Vegetated Filter Strips

At the completion of construction of the Project and as a condition to the release of the retainage,

Borrower and Owner shall provide the necessary documentation for the Director to verify

compliance with this Section.

6.8.  Designated Units; Compliance With Affordability Requirements.

6.8.1. The Director has determined that the number of Designated Units for the

Project covered by this Agreement shall consist of forty-one (41) units, being at least fifty-one

percent (51.0%) of the eighty (80) total residential units in the Project, the location of which may

float during the Affordability

Period.

6.8.2. Reserved.

6.8.3. With respect to the Designated Units, Borrower shall cause Owner to, and

Owner shall comply with the following rent and income requirements determined in accordance

with the Restrictive Covenants (collectively, the “Affordability Requirements™):

(a)

(®)

Each of the Designated Units shall be rented or be available for rent
only to the City’s LMI Persons, being those households whose gross
income does not exceed eighty percent (80%) of the Area Median
Income, adjusted for family size (“AMI™), as determined by HUD.

Designated Units shall be rent restricted based upon the following
criteria:

1)) At least six percent (6%) or five of the Designated Units shall
be restricted to households with gross incomes that do not exceed
thirty percent (30%) of AML

(2) At least eleven percent (11%) or nine of the Designated
Units shall be restricted to households with gross incomes that do
not exceed fifty percent (50%) of AML
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(3) At least twenty-one percent (21%) or seventeen of the
Designated Units shall be restricted to households with gross
incomes that do not exceed sixty percent (60%) of AMI.

(4) At least thirteen percent (13%) or ten of the Designated
Units shall be restricted to households with gross incomes that do
not exceed eighty percent (80%) of AMI.

(c) The rental amount for each Designated Unit shall not exceed the
applicable maximum rental limitations published annually by HUD
for the low-income housing tax credit program, adjusted for
household and unit size and applicable to the City, as such rental
limitation is further described at 26 U.S.C. §§ 42(g)(1)(A) and (B).

6.8.4. The location of the Designated Units shall “float” within the Project. No
later than ninety (90) days prior to the initiation of rental activities at the Project, Borrower shall
cause Owner to, and Owner shall contact the Director to establish a procedure for identifying the
initial Designated Units to be occupied by qualified tenants and a procedure for identifying the
floating Designated Units on a periodic basis thereafter. Floating Designated Units shall

conform with the requirements of this Section and the Restrictive Covenants.
6.8.5. Reserved.

6.8.6. If the income of the tenant family occupying a Designated Unit increases
above the threshold eligible AMI level as provided for in this Agreement and in the Restrictive
Covenants, then the next available non-Designated Unit at the Project must be set aside for an

eligible family, and that new unit then becomes a Designated Unit.

6.9. Annual Reevaluation of Rents. For purposes of monitoring compliance with the

Affordability Requirements, Borrower shall cause Owner to, and Owner shall, prior to
the occupancy of any tenant in a Designated Unit and thereafter annually, submit to the

Director for his approval, the rents proposed to be charged by Owner for the coming year
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for Designated Units and the monthly allowances proposed by Owner for the coming
year for utilities and services to be paid by the tenant. In connection with Owner’s
annual submission of proposed rents, Borrower shall cause Owner to, and Owner shall
reexamine the income of each tenant family living in a Designated Unit. Borrower shall
cause Owner to, and Owner shall calculate the maximum monthly rent in accordance
with the Affordability Requirements, and such maximum monthly rent shall be reviewed
and approved by the Director prior to the date that such rent becomes effective
(“Approved Rents™). Any increase in the Approved Rents for Designated Units is subject
to the provisions of the leases, in any event, and Borrower shall cause Owner to, and
Owner shall provide tenants not less than thirty (30) days prior written notice before
implementing any increase in Approved Rents.

6.10. Compliance With Property Standards. Borrower shall cause Owner to, and

Owner shall, throughout the Affordability Period, maintain the Project in good condition
and repair, ordinary wear and tear and insured casualty excepted, in accordance with the
Minimum Property Standards. City shall have the right to inspect the Project from time
to time to ensure compliance with such requirements, and may require Owner to make
any necessary repairs to comply with such requirements in a reasonable period of time;
provided, however, any repairs to correct a dangerous condition or imminent hazard shall
be commenced immediately upon receipt of written notice of such dangerous condition or
imminent hazard and prosecuted diligently to completion.

6.11. Tenant Lease Requirements. Prior to the date that Owner enters into any new

or renewal leases for Designated Units, the Director shall approve a form lease that shall

be used for occupancy of the Designated Units. Owner shall not make any modifications
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to such form lease without the Director’s prior written approval. Borrower shall cause
Owner to, and Owner shall enter into leases in such approved form, without material
revisions, with each tenant of a Designated Unit. The term of each lease of a Designated
Unit shall not be less than one year unless Owner and the tenant mutually agree
otherwise.

6.12. Reserved.

6.13. Tenant Selection Policy; Marketing. Borrower shall cause Owner to, and Owner

shall comply at all times with the approved Tenant Selection Policy and shall not amend
the Tenant Selection Policy without the prior written approval of the Director.
6.13.1. Borrower shall cause Owner not to, and Owner shall not refuse to lease a
Designated Unit to a prospective tenant because of the status of the prospective tenant as a holder
of a certificate of family participation, rental voucher, or comparable tenant-based assistance
document under any federal or state assistance program (unless such rental is in conflict with

other applicable federal or state requirements).

6.14. Use of Project. During the Affordability Period, the Designated Units shall be
used solely for the purpose of providing housing for the City’s LMI Persons in
accordance with the provisions of this Agreement, and for no other purpose. Owner shall
list the Project on the Houston Housing Authority’s (“HHA™) landlords list and shall
notify HHA that the Designated Units are available for affordable housing.

6.15. Maintenance of Records; Financial and Operating Reports; Monitoring.

6.15.1. Borrower shall cause Owner to, and Owner shall follow the recordkeeping
requirements set forth in this Agreement or required by the City or the Director, including to

establish and maintain such records as may be necessary to facilitate review and audit by City
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representatives (including without limitation the Director and City Controller) (collectively, the

“City Representatives™) or GLO or HUD of the City Loan and any documentation required in

connection with the CDBG Regulations under 24 C.F.R. § 570.492 and 24 C.F.R. § 570.493. The
City Representatives, GL.O and/or HUD or any of their authorized representatives shall have the
right to audit Borrower’s and Owner’s books and records and compliance with this Agreement
upon reasonable notice to Borrower or Owner, as applicable. If such books and records are
located outside of Harris County, Texas, Borrower and Owner agree to make them available in

Harris County, Texas.

6.15.2. Borrower and Owner shall provide to the Director: (a) quarterly balance
sheets and operating statements for the Project not later than the 30" day of the month following
the calendar quarter to which the statements relate; (b) monthly rent rolls for the Project not later
than the 15" day of the following month which contain at a minimum the following information
(or other information as the Director may from time to time require) which correctly reflects, as
of the first of each month, for each Designated Unit: the unit number, the number of bedrooms,
the tenant name, the effective lease date, the monthly rent and the unit status (i.e., AMI);

(¢) financial statements (balance sheet and operating statements) of Owner and Borrower, in a
form acceptable to the Director, within 120 days (for unaudited statements) and six (6) months
(for audited statements, if any) following the close of Owner’s and Borrower’s respective fiscal
years; and (d) prior to the termination of the Construction Completion Guaranty, annual financial
statement (balance sheet and income/operating statement) within 120 days (for unaudited
statements) and eight (8) months (for audited statements, if any) following the close of
Guarantors’ fiscal year. The annual financial statements of Owner and Borrower shall be audited

by an independent certified public accountant upon the request of the Director. If the Director or
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City Controller requires, Borrower shall and shall cause Owner to, and Owner shall provide such

reports at different intervals.

6.15.3. Using the Monitoring Forms or other forms from time to time established
for use by the Director for monitoring purposes of the Loan Proceeds or to document Owner’s
compliance with the requirements of this Agreement, Borrower shall cause Owner to and Owner
shall provide the Director with all monthly, quarterly or annual compliance reports as the

Director requests.

6.15.4. The City shall have ownership of all information, including reports and
data, prepared or assembled by Borrower or Owner for purposes of meeting CDBG-DR17
Program requirements and the contractual requirements of this Agreement; provided, however,

Borrower and Owner may provide copies of such information to third parties.

6.15.5. Borrower shall cause Owner to, and Owner shall, upon the request of the
Director, make available to the City at the location of the Project (or at another location in
Houston, Texas) all records, reports and other information and data maintained by Borrower or
Owner relating to the Project, and shall cooperate with the City in connection with the City’s

review of such records and monitoring of the Project.

6.15.6. Borrower and Owner shall maintain all records and other information
relating to the Project for a period of not less than five (5) years following the expiration of the

Affordability Period.
6.15.7. Borrower shall pay or cause Owner to pay an annual monitoring
compliance fee to the City in the amount of $30.00 per Designated Unit.
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6.16. Notice of Claims or Suits. Borrower shall cause Owner to, and Owner shall,

give the Director prompt written notice of any causes of action, suits, or other
proceedings filed or any claims made against the Project, Borrower, Owner, or
Guarantor, or, to the extent that it would have a material adverse effect on the Project,
and Borrower and/or Owner have notice thereof, any other persons involved in the
implementation or administration of the transactions contemplated by this Agreement.

6.17. Minority. Women and Small Business Enterprises. For purposes of this

Paragraph 6.17, the term “Owner” shall mean and include, collectively, Owner and its
general contractor(s). In order to monitor Owner’s good faith efforts to adhere to the
City’s MWSBE’s programs, Borrower shall cause Owner to and Owner shall maintain
or cause its contractors to maintain records and submit periodic reports of its good faith
efforts to the Director in the form and at the times prescribed by the City’s designated
OBO official and the APPENDIX 9 requirements.

6.18. Transactions with Affiliates. Except as otherwise provided in this Agreement

and/or in any of the other Loan Documents, during the Term of this Agreement or the
term of any of the Loan Documents, neither Borrower nor Owner shall enter into any
transaction in connection with this Agreement with any director, officer, employee,
partner, or affiliate of either Borrower or Owner without the prior written approval of the
Director. The Development Fee Agreement between the Owner and an affiliate of Owner
shall not require consent provided that the development fees to be paid therein are part of
the Approved Final Operating Budget or Approved Final Project Budget as applicable. If
the Land for the Project was acquired by Borrower or Owner from any director, officer,

employee, partner, or affiliate of Borrower or Owner, the sales price for the Land may not
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have been any greater than most recent assessed value for ad valorem tax purposes, or the
value set out in an independent appraisal report.

6.19. Taxes and Insurance. Borrower shall cause Owner to and Owner shall pay all

applicable taxes for the Project before delinquency and all insurance premiums for the
Project at least 15 days before the due date to prevent any lapse in coverage. Borrower
shall cause Owner and Owner at its option shall either: (1) fund an escrow account with
Senior Lender for the payment of taxes and insurance premiums; or (2) provide the
Director with written evidence acceptable to the Director that taxes and insurance
premiums are paid prior to the date that such taxes and insurance premiums are due. To
the extent that Owner escrows funds with Senior Lender, Owner shall provide the City
with evidence of the adequacy of such escrows. Further, to the extent that Owner fails to
escrow funds with the Senior Lender, the Director reserves the right to require Owner to
escrow funds for taxes and insurance premiums with the City.

6.20. HUD Section 3 Requirements. 1f applicable, Borrower shall cause Owner to and

Owner shall comply at all times with Section 3 of the Housing and Urban Development
Act of 1968 (12 U.S.C. 1701u) as set forth and supplemented in the City’s Housing and
Community Development Department’s Section 3 Plan and associated documents.
Borrower shall cause Owner to report Section 3 compliance in accordance with 24 C.F.R.
Part 135 and 83 Fed. Reg. 5844. Section 3 requirements are applicable to Borrower and
Owner if the assistance provided for in this Agreement exceeds $200,000.00, and to
contractors and subcontractors for contracts or subcontracts that exceed $100,000.00.

6.21. Public Relations and Signage. All news releases and other public relations

efforts, including advertising (except for advertisements solely for the purpose of
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obtaining tenants for the Project) and signage, must be approved in advance by the
Director, and must properly refer to the City’s Loan by the City and the City’s Housing
and Community Development Department.

6.22, Expertise. Upon request by the City, the City shall have the right to approve
Owner’s intention to retain any person or firm for the purpose of constructing, leasing
and managing the Project and Borrower shall cause Owner to, and Owner shall provide
evidence of the expertise and competence of such persons and firms that Owner intends
to engage for the purpose of constructing, leasing and managing the Project.

6.23. Compliance with Applicable Law.

6.23.1. Borrower shall cause Owner to, and Owner shall acquire, repair/re-
construct, lease, maintain and operate the Project, and conduct all activities under this Agreement
in accordance with all applicable federal, state, and local laws, rules, regulations and ordinances
including, without limitation, the those included in the Appendices and specifically set forth in

this Agreement, as they may be from time to time amended (collectively, the “Applicable Law").

6.23.2. Borrower and Owner will conduct all activities under this Agreement and

the Loan Documents in accordance with Applicable Law.

6.23.3. Borrower and Owner acknowledge and agree that they are required to
comply with all Applicable Law with respect to lead-based paint (42 U.S.C. Sec. 4831(b)) and

asbestos containing materials within the Project.

6.23.4. Borrower shall cause Owner, and Owner shall cause the Project and the
Work to comply with the requirements of the 2010 ADA Standards (as hereafter defined) under

the Americans With Disabilities Act of 1990 (42 U.S.C. § 12101 et seq.), the Architectural
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Barriers Act (42 U.S.C. §§ 4151-4157), Section 504 of the Rehabilitation Act of 1973 (29 U.S.C.

§ 794 et seq.) (“Section 504™), and regulations and guidelines promulgated thereunder, as all of
the same may be amended and supplemented from time to time, the Texas Architectural Barriers
Act, Tex. Gov’t. Code Ann. § 469.001 et seq. (1994) and the regulations and guidelines
promulgated thereunder, and Chapter 10, subsection 60 of the Texas Administrative Code and
the regulations and guidelines promulgated thereunder (“Chapter 10™) as all of the same may be

amended and supplemented from time to time (collectively, “Accessibility Requirements™). At

least five percent (5%) of the total number of units at the Project (i.e. four (4) units), disbursed
throughout the Project, shall be designated accessible in accordance with Section 504 and
Chapter 10 using the 2010 ADA Standards for Accessible Design, promulgated by the United
States Department of Justice, found at 28 C.F.R. § 35.151 (2013) and 36 C.F.R. Part 1191, App.

B and D (2013) (the “2010 ADA Standards™) as modified by HUD. In addition to the accessible

units described in the preceding sentence, at least two percent (2%) of the units at the Project
(i.e. two (2) units) shall meet the standards to accommodate the hearing and visually impaired in

accordance with Applicable Laws (as defined herein).

6.23.5. If applicable, Borrower shall cause Owner, and Owner shall comply with
CDBG Regulations at 24 C.F.R. Part 570, URA, as amended, at 49 C.F.R. § 24, and Section
104(d) of the Housing and Community Development Act of 1974, as amended, at 24 C.F.R. §
42. Borrower shall cause Owner, and Owner shall also comply with the tenant protection
requirements set forth in the Protecting Tenants at Foreclosure Act of 2009, as amended and
extended, (“PTAF™), as well as with any local codes or ordinances with respect to tenants’ rights
or tenant protection. If required by Applicable Law, Borrower shall cause Owner, and Owner
shall also comply with the Multifamily Relocation Requirements (“Multifamily Relocation
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Requirements™) in the Appendices and shall submit to the Director copies of all documentation
required by the Multifamily Relocation Requirements or relating to URA, which may include,
without limitation, (i) a certification or affidavit, unless waived by the Director, affirming Owner
has performed all appropriate due diligence in order to confirm compliance with the tenant
protection requirements set forth herein, (ii) a Notice to Real Property Owner/Seller, (iii) Tenant
Status Reports, (iv) all Notices with Tenant Acknowledgements as required by the URA and (v)
other related forms described in the Multifamily Requirements. If required by Applicable Law,
Borrower shall cause Owner, and Owner shall also submit to Director copies of all tenant notices
and the Seller’s Occupancy Certification required under PTAF with respect to the tenant
protection requirements, to substantiate that such notices, if required by Applicable Law, were
provided either by the foreclosing lender or by Borrower or Owner, as applicable.

6.24. Replacement Reserve and Operating Reserve. In accordance with the Senior

Loan Documents, but not later that the first (1*") anniversary following Project
Completion, Borrower shall cause Owner to, and Owner shall establish with Senior
Lender, or to the extent not funded with the Senior Lender, a financial institution
acceptable to the Director and Senior Lender in their sole and absolute discretion, and
fund as an Operating Expense a “replacement reserve escrow account” (“Replacement

Reserve Account”) for the replacement of furniture, fixtures, and equipment used in

connection with those units at the Project for which the Work has been completed and for
repair of capitalized improvements, in an amount not less than the greater of (i) $300.00
per unit annually, increased by 3% annually, or (ii) the reserve required by the Senior
Lender per Unit per annum. If the Senior Lender requires a Replacement Reserve

Account meeting these requirements, no additional reserve shall be required by the City.
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The reserve shall be deposited in equal monthly installments on an amortized basis. (For
example, if the Project had 100 Units, the monthly payment would be calculated as
follows: 100 Units x $300 + 12 = $2,500 monthly escrow payment). In the event that the
Senior Lender does not require a Replacement Reserve Account pursuant to the
immediately preceding sentence, the City shall have the right to cause Owner to fund
such Replacement Reserve Account, in an annual amount not less than $300.00 per unit,
increased by 3% annually, in accordance with the terms of this Paragraph 6.24. Unless a
Default exists beyond the expiration of all applicable notice and cure periods, Owner
shall be entitled to utilize amounts in the Replacement Reserve Account as necessary,
provided that Owner shall replenish the amount withdrawn by continuing to fund deposits
to the Replacement Reserve Account in accordance with the preceding sentence. Any
replacement reserve amounts required under the Senior Loan Documents may be applied
toward satisfaction of the Replacement Reserve Account requirements in this Agreement.
If the Replacement Reserve is not required by the Senior Lender, the Director may
require that the Replacement Reserve Account and all amounts held therein shall be
collaterally assigned to the City (and which may be collaterally assigned to Senior Lender
and Subordinate Lender as well) pursuant to a pledge and account control agreement in
form and substance acceptable to the Director in his or her sole and absolute discretion.
If the Replacement Reserve is required by the Senior Lender, the City shall have a second
lien priority interest in the Replacement Reserve Account and the funds contained
therein. On an annual basis, Borrower shall cause Owner to, and Owner shall provide the
Director with an accounting of the Replacement Reserve Account. If not required by the

Senior Lender or Owner's Partnership Agreement, the Director may require Owner to
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establish an Operating Reserve for the Project at Project Completion on terms and
conditions as approved by the Director in the Director's reasonable determination.

6.25. Insurance Provisions in the Deed of Trust. Borrower shall cause Owner to, and

Owner shall comply with all insurance requirements set out in the Senior Mortgage, the
Leasehold Deed of Trust securing the City Loan, and this Agreement.
6.26. Reserved,

6.27. Consulting and Developer’s Fees. During the Term, without the prior written

approval of the Director, no consulting or developer’s fees shall be paid by Borrower or
Owner, directly or indirectly out of the proceeds of the City’s Loan or out of the revenue
of the Project (except as provided in the Approved Final Construction Budget or the
Approved Final Operating Budget).

6.28. Distributions Covenant. If the Project exceeds a debt service ratio of 1.5 to 1 on

an annual (calendar year) basis, the available cash for distribution for such calendar year
shall be limited to the cash available between breakeven (1:1 debt service ratio) and a 1.5
to 1 debt service ratio on the Senior Loan. Notwithstanding anything to the contrary
contained in this Agreement, any distribution in excess of such amount shall entitle the
Director to declare a Default hereunder subject to applicable notice and to cure periods.
For example: If the debt service on the Project was $100,000 per year and the available
cash before payment of debts was $200,000, the Project would have a debt service ratio
of 2:1. $100,000 of the cash would be used to pay debt service, $50,000 (only) would be
available for distribution and the remaining $50,000 would be reserved by Owner and
promptly invested in the capital improvement of the Project, invested in additional

services for residents, or deposited in the Replacement Reserve Account. Cash flow in

57

CDBG-DR17 (Indirect Loan) ~ City Loan Agreement




DocuSign Envelope 1D: 921 ?F786-4363-4C.3D-BGG?:—FEZOBBBEAOCD

excess of a 1.5 to 1 debt service ratio shall not be available for distribution and shall be
invested in the Project, invested in additional services for residents, or deposited in the
Replacement Reserve Account as provided above. Borrower and Owner covenant to
notify the City in writing at least ten (10) days in advance of any distribution of Project
income to Borrower’s or Owner’s partners, shareholders or members as applicable. Cash
flow from the Project shall be calculated prior to the payment of rent under the Ground

Lease. For purposes of this Paragraph 6.28, “distribution” means those amounts

distributed to Owner's partners as identified in the Partnership Agreement that are not a
payment (or repayment) of specific amounts due to such partners. By way of example
and not as a limitation, a payment to Borrower's partners for assumed tax liability, tax
credit shortfalls, tax credit adjusters, and loan repayments shall not be deemed a
distribution.

6.29. Modification Fees. In the event that a modification of this Agreement or any

change in any City Loan terms is required after Closing which requires the Director’s or
City Council’s approval, Borrower shall be responsible for all costs in connection
therewith together a fee of no less than $25,000.00 with the amount of the fee to be
determined at the time of request.

SECTION SEVEN
RESERVED

SECTION EIGHT
RESERVED

SECTION NINE
DISBURSEMENT PROCEDURES

9.1.  Disbursement Limitations. The proceeds of the City Loan shall be disbursed

only for eligible and approved costs of the Work, relocation costs or acquisition costs and
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such other costs that (i) are included in the Approved Final Project Budget, (ii) have been
approved by the Director, (iii) if for Work, are for Work that has been completed and
which Work has been approved by the Director, and (iv) if for materials, are for materials
purchased and stored on site and approved by the Director.

9.2.  Retainage. Disbursement for the Work or other expenses under the Approved
Final Construction Budget shall be subject to a ten percent (10.0%) retainage under
Section 53.101, et seq. of the Texas Property Code (as it may be amended from time to
time), but notwilgstanding the foregoing, in no case shall retainage be released prior to
thirty (30) days following completion of the Work as certified by the Architect or other
person acceptable to the City. At the time of the release of the retainage, the Project is or
will be as a result of the release of retainage free of all liens relating to the Project, other
than liens that are bonded around. At the time of the release of the retainage, Borrower
shall cause Owner and Owner shall provide the City with a down-date endorsement (T-
3), final lien waivers and/or such other documentation as may be required by the
Director.

9.3.  Reallocation of Loan _Proceeds. Any L.oan Proceeds that are allocated for the

Project but that are not expended for eligible costs under the Approved Final Project
Budget pursuant to the terms of this Agreement shall be returned to the City for
reallocation.

9.4.  Reallocation of Savings and Contingencies. Borrower or Owner may, with the

Director’s approval, such approval not to be unreasonably withheld, (i) reallocate savings
from one category of the Approved Final Construction Budget or from the contingency

category of the Approved Final Construction Budget to another category of the Approved
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Final Construction Budget for the Project or (ii) reallocate savings for change orders
beyond the scope of the Approved Plans, Specifications, and Drawings.

9.5, Drawdown Procedure. Borrower shall not request a disbursement of the Loan

Proceeds except in accordance with the Approved Construction Schedule and Approved
Final Project Budget and in accordance with the provisions of this Paragraph 9.5. When a
disbursement of Loan Proceeds is requested, Owner shall provide to Borrower for
delivery to the Director, or Owner shall provide directly to the Director (but in no event

more often than once a month and for an amount of not less than $5,000) an application

for the disbursement (in a form required by the Director) (the “Disbursement Request™)
together with supporting documentation required by the Director (which shall include but
not be limited to invoices and draw requests submitted by Contractor, interim lien
waivers using forms provided by the GLO attached hereto as APPENDIX 13, and
monthly construction progress reports on a unit by unit basis for verification by a third
party inspector or a representative of the City) and evidence of required permits. In
addition to the other information required by the Director, the initial disbursement request
shall include a copy of all required permits necessary to commence construction. If the
Director objects to an item (or the applicable portion thereof to which the Director
objected) included in any Disbursement Request or if all required information has not
been submitted, then the Director shall notify Owner within 10 business days of receipt
of the applicable Disbursement Request of the Director’s objection and shall thereupon
be relieved of any obligation to make a disbursement for that item (or the applicable
portion thereof to which the Director objected) until such time as Owner cures the

objection(s) to the satisfaction of the Director. If the Disbursement Request is otherwise
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complete (as determined by the Director) and provided no Default exists or event that
with the passage of time or giving of notice would constitute a Default has occurred and
is continuing, the City shall, within 30 calendar days following approval of Owner’s
request, fund the requested disbursement from the City Loan less any amounts for items
to which the Director has raised an objection and that have not been cured and less any
retainage; provided, however, that the City shall not be required to make a disbursement
(other than the last disbursement) in an amount less than $5,000 nor shall the City be
required to make more than one disbursement per month. With each draw, the Owner
shall provide a down-date endorsement (T-3) to the City Loan Title Policy together with
partial lien releases from the Contractor and subcontractors for the Work performed
through the date of the draw request. Notwithstanding the foregoing, the Director may
waive any requirement of this Paragraph 9.5, provided each Disbursement Request

complies with: (i) Section 4.4 of the Intercreditor Agreement, (ii) Section Six, Paragraphs

6.1 and 6.2 hereof, and (iii) the 2021 Subrecipient Agreement, CDBG Regulations and

Other Requirements.

SECTION TEN
DEFAULT AND REMEDIES

10.1. Default. The Director may declare a default (“Default”™) under this Agreement or
any one or more of the Loan Documents upon the occurrence of any one or more of the
following circumstances that is continuing beyond the expiration of all applicable notice
and cure periods (and in all events, subject to the rights of Senior Lender under the Senior
Loan Documents, Subordinate Lender under the Intercreditor Agreement, and Tax Credit

Investor under Paragraph 10.3 hereof):

10.1.1. Failure to Pay.
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(a) If Borrower fails to pay, when due, any portion of the indebtedness
evidenced by the Note and/or this Agreement and/or secured by the Collateral Assignment
(Owner Loan) and such failure continues for ten (10) days after written notice thereof from the

Director to Borrower.

(b) If Owner fails to pay the Borrower when due any portion of the
indebtedness evidenced by the Owner Loan and such failure continues beyond all applicable

notice and cure periods contained in the Owner Loan Agreement.

10.1.2. Breach of Affordability Requirements and/or Restrictive Covenants. If

Borrower or Owner breaches (i) the Affordability Requirements in this Agreement or the parallel
Affordability Requirements set forth in the Restrictive Covenants and such breach continues for
thirty (30) days after written notice thereof from the City to Borrower and Owner or (ii) any
other covenant, condition, representation or warranty contained in the Restrictive Covenants, and
such breach continues for thirty (30) days after the City delivers written notice thereof to
Borrower and Owner, and Borrower and Owner shall not have any additional cure rights

hereunder.

10.1.3. Breach of Other Covenants or Conditions. Except for the breaches of

covenants or conditions covered by Section Ten, Paragraphs 10.1.1 and 10.1.2 above, if

Borrower or Owner fails, refuses or neglects to perform fully and timely any obligation, or
breaches any covenant or condition (including any condition prior to or subsequent to the
issuance of the City Loan) under this Agreement, or under any other Loan Document, and such
failure continues for thirty (30) days after written notice from the City to Borrower and Owner,

or, if the failure is not susceptible to cure within said 30-day period, such greater period of time
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(not to exceed sixty (60) days) as is necessary to cure such failure provided Borrower
commences to cure such failure within said 30-day period and diligently works to cure such
failure; provided, however that in the event that (i) any such cure periods would cause a violation
to occur under Applicable Law or (ii) any breach or failure of performance of a life safety
requirement, such event may be deemed and declared by the Director to be a Default hereunder

without any notice or opportunity to cure;

10.1.4. Breach of Representations or Warranties. If any representation or

warranty made by Borrower or Owner in its application(s) for the City Loan or in any of the
Loan Documents, or this Agreement, or the Restrictive Covenants is false or misleading in any
material respect, provided, however, that solely with regard to non-financial misrepresentations
or warranties, Borrower and Owner shall have thirty (30) days after written notice to the
Borrower and Owner from the City in which to take such action as may be necessary to cause the
matter or thing represented to become true or not misleading; provided, however that in the event
that any such cure periods would cause a violation to occur under Applicable Law, such event

shall be deemed a Default hereunder without any notice or opportunity to cure.

10.1.5. Voluntary Actions. If Borrower, Owner or Guarantor (if any) is

voluntarily adjudicated bankrupt, seeks, consents or does not contest the appointment of a
receiver or trustee for itself or for all or part of its property, makes a general assignment for the
benefit of creditors, does not pay its debts as they become due, or files a petition seeking relief

under United States Bankruptcy Law.

10.1.6. Involuntary Actions. If a petition is filed against Borrower, Owner or

Guarantor (if any) under United States Bankruptcy Law or if a court of competent jurisdiction
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enters an order appointing a receiver or trustee for Borrower, Owner or Guarantor (if any)for all
or any material part of such party’s property, and the order or petition is not discharged,

dismissed or stayed within a period of ninety (90) days.

10.1.7. Dissolution or Liquidation. If Borrower or Owner is a partnership,

limited liability company, corporation or other legal entity and dissolves, liquidates, or merges

with or is consolidated into any other entity without the written approval of the Director.

10.1.8. Destruction of the Project. 1f the Project is demolished, destroyed or

substantially damaged, and it is not restored or rebuilt in accordance with the requirements of the

Loan Documents.

10.1.9. Cessation of Work. 1f Work on the Project ceases for ninety (90) or more

consecutive days unless such cessation of Work is caused by cessation of funding under the City

Loan or by an event of Force Majeure which does not extend more than ninety (90) days.

10.1.10. Failure to Obtain or Default Under Other Financing. 1f

Borrower or Owner fails to obtain any funding of the Other Financing in the order required under
the Intercreditor Agreement (if applicable) or if Owner or Borrower has been declared in default
under any regulatory agreement or document evidencing or related to the Other Financing, and
such failure and/or default is not cured within ten (10) business days, or if longer, the cure period
set forth in such regulatory agreement or other document but not to exceed thirty (30) days;
provided, however, that any cure of the underlying default shall also constitute acceptable cure of

the Default.
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10.1.11. Liens and Other Encumbrances. If any mechanics’,

materialman’s or other similar lien or encumbrance is filed against the Project, or the fixtures,
materials, machinery and equipment to be used in the Project or other collateral that secures the
City Loan, and the same is not discharged (by payment, bonding, which may include payment
bond furnished by contractor, or otherwise) within fifteen (15) business days following written

notice thereof from the City to Borrower and Owner.

10.1.12, Change of Ownership or Management.

(a) Except as otherwise permitted by the terms of this Agreement, if all or any part of
Owner's or Fee Owner's interest in the Project is transferred (excluding transfers of membership
or partnership interests in Owner to or by the Tax Credit Investor (or any entity permitted

pursuant to Paragraph 10.1.15) or by its members or partners holding less than forty-nine percent

(49%) ownership interest in Owner, unless such interests being transferred are general partner or
managing interests), sold or assigned, voluntarily or involuntarily, or there is a change of
management of the Project, at any time within the Affordability Period, such transfer of interest
or change of management must first be approved in writing by the Director, which approval may
be granted or withheld by the Director in the Director's reasonable determination. In the case of
a transfer of Owner’s interest in the Project and/or the Ground Lease, the Director's consent, if
any, shall not be effective unless or until the purchaser or transferee assumes in writing all
obligations and covenants of Borrower and Owner under the Loan Documents and the Ground
Lease in a form acceptable to the Director and the City Attorney. Notwithstanding the foregoing
or anything else to the contrary set forth in the Loan Documents, the City acknowledges that (a)
General Partner (or an affiliate thereof) and Borrower (or an affiliate thereof) each hold certain
rights to acquire the Project and/or partnership interests in Owner at the end of the Tax Credit
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Compliance Period, as more particularly described in that Right of First Refusal Agreement and
Purchase Option dated on or about the date hereof, executed by Owner, Borrower, General

Partner, Tax Credit Investor, and Special Limited Partner (the "Option/ROFR Agreement"), and

(b) such acquisitions are preapproved and require no further consent from the City; provided that
(i) such transfers are structured to avoid a merger of title, the termination of the Ground Lease or
the impairment or enforceability of the City’s Loan and its collateral therefor, and (ii) the
acquiring party assumes all obligations under this Loan Agreement and the other Loan
Documents.

(b) If there is otherwise a change in control of Borrower without Director’s consent,
such change shall be in violation of this Agreement.

(c) If there is a change in the Property Manager without Director’s consent, which

consent shall not be unreasonably withheld, such change shall be in violation of this Agreement.

10.1.13. Failure to Complete. If Owner or Borrower fails to complete the

Work in accordance with the Approved Plans, Specifications, and Drawings that are approved by

the Director within the Approved Construction Period.

10.1.14. GLO, IRS or other Audit Findings or Exceptions. 1f the GLO,

the Internal Revenue Service, or other federal or state agency makes a materially adverse audit
finding or exception that relates to the Project, the funds provided under this Agreement, or the
Other Financing, provided, however, that if the audit finding or exception is curable, there shall
be no Default unless the audit finding or exception is not cured within thirty (30) days after
written notice to Borrower and Owner of such finding or exception or for such greater period as

shall be necessary to cure such finding or exception so long as Borrower or Owner commences
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to cure such finding or exception within thirty (30) days after written notice thereof to Borrower

and Owner and satisfactorily completes such cure.

10.1.15 Removal of Owner’s General Partner. Notwithstanding anything to

the contrary contained in this Agreement or the Loan Documents, the removal and/or replacement
of Owner’s general partner for cause in accordance with Owner’s Partnership Agreement shall not
require the consent of the City or Director, shall not constitute a Default under this Agreement or
the Loan Documents or accelerate the maturity of the City Loan. The consent of the Director shall
be required for the appointment of a new general partner, but if the Tax Credit Investor exercises
its right to remove the Owner’s general partner for cause, City will not unreasonably withhold its
consent to the substitute general partner; provided however, the consent of neither the City nor the
Director shall be required if the substitute general partner is an affiliate of the Tax Credit Investor.
The substitute general partner shall assume all of the rights and obligations of the removed general
partner of Owner hereunder.

10.1.16 Transfer of Tax Credit Investor’s Partnership Interest.

Notwithstanding anything to the contrary contained in this Agreement or the Loan Documents, no
consent shall be required from the City or the Director (and the same shall not be deemed a Default
or an event of default under any of the Loan Documents), in connection with (a) the pledge and
encumbrance of the Tax Credit Investor’s limited partnership interest in Owner to or for the benefit
of any financial institution that enables such Tax Credit Investor to make its capital contribution
to Owner, (b) the transfer and/or the assignment by Tax Credit Investor of its interest in the
Borrower to an entity controlled or managed by an entity which is related to or under common

control with Tax Credit Investor, or (c) after the payment of all installments pursuant to Section
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5.01(c) of the Owner’s Partnership Agreement, transfer by the Tax Credit Investor of its interest
in the Owner to any entity.

10.2. Temporary Non-Compliance Not a Default. Notwithstanding the foregoing or
any other provision of this Agreement or any of the other Loan Documents to the

contrary, neither Borrower nor Owner shall be in Default hereunder or thereunder if such

Default occurs solely as a result of temporary non-compliance with Section Six

Paragraphs 6.8.1. 6.8.3 or 6.8.4, or comparable or similar provisions of this Agreement or

any of the other Loan Documents, and such temporary non-compliance is caused by
increases in incomes of existing tenants, provided that actions satisfactory to GLO and
the City are being taken to ensure that all vacancies of the Designated Units are filled
with eligible tenants until the non-compliance is corrected. Without limiting the
foregoing, existing tenants of Designated Units whose financial s;tatus during the term of
the lease are found to be such as to no longer qualify such tenants as City LMI Persons,
must pay as rent from the date any such tenant no longer qualifies as a City LMI Person,
an amount equal to the lesser of the amount payable by the tenant under state or local law
or thirty (30%) percent of the family’s adjusted monthly income, as re-certified annually,
but in no event shall more rent be charged than is allowed under Section 42 of the
Internal Revenue Code of 1986, as amended.

10.3. Right to Cure. Any time there is an event or a condition described in Paragraph

10.1, above, which, with the passage of time might become a Default, if the Project has

received Other Financing from low income housing tax credits, Guarantor, the Tax Credit
Investor, the Subordinate Lender, and/or the Senior Lender shall have the independent

and concurrent right to cure such event or condition during the same period of time as
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that provided to Borrower or Owner. A cure by the Tax Credit Investor, Subordinate
Lender, and/or the Senior Lender of any event or condition that, with the passage of time
might become a Default, shall have the same effect as a cure of such event or condition
by Borrower.

10.4. Owner’s & Guarantor's Right fo Cure.  Anytime there is an event or

condition described in the Loan Documents which, with the passage of time might
become a Default, if the Project has received other financings from low income housing
tax credits, Owner and Guarantor shall each have the independent and concurrent right to
cure such event or condition during the same period of time as that provided to Borrower.
A cure by Owner and/or Guarantor of any event or condition that, with the passage of
time might become a Default, shall have the same effect as a cure of such event or
condition by Borrower.

10.5. City’s Remedies. Upon the declaration of a Default by the Director and the

failure by Borrower or Owner or Senior Lender, Subordinate Lender, or Tax Credit
Investor to cure same within a time period specified herein (if any), the Director may in
his or her sole discretion: (1) terminate this Agreement; (ii) accelerate payment of the
Note and declare that all sums under the City Loan are immediately due and payable; (iii)
foreclose on the Project; (iv) cease funding any disbursements under the City Loan ; (v)
foreclose on the Collateral Note and/or (vi) take any other action authorized or available
under this Agreement, any of the Loan Documents or under Applicable Law or in equity.
In the event a Default exists beyond the expiration of all applicable notice and cure
periods, if the Director so chooses this remedy, the outstanding deferred principal balance

shall be immediately due and payable. Upon the occurrence and continuation beyond the
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expiration of all applicable notice and cure periods of any Default hereunder, the deferred
principal shall bear interest at a rate of the lesser of ten percent (10%) per annum or the
maximum rate of interest permitted to be contracted for by Applicable Law (“Highest
Lawful Rate™). Failure of Borrower or Owner to adequately perform under this
Agreement may result in penalties including the possibility of disbarment from future
GLO and City projects. In the event that the City elects to stop funding the City Loan
upon the occurrence and continuance of a Default beyond the expiration of all applicable
notice and cure periods, the Borrower and Owner shall be obligated to continue and
complete the Work at Borrower’s expense.

10.6 Non-Recourse Liability. Neither Borrower nor any member of Borrower will

have any personal liability under the Note, this Agreement nor any other Loan Document
for the repayment of the City Loan. This limitation on Borrower’s liability will not limit or

impair City’s enforcement of its rights against any Guarantor nor against Owner.

SECTION ELEVEN
ALLOCATION OF COST SAVINGS
AND RECOVERY OF DAMAGES FROM CONTRACTOR

In the event that (i) cost savings are achieved in connection with the performance of the

Work and not re-allocated in accordance with Section Nine, Paragraph 9.4 or (ii) the Contractor

or any Subcontractor selected to perform the Work on the Project makes a payment of damages to
Owner for delays, defective workmanship or material, or for other items related to Work on the
Project and such sums are not used by Owner to correct such defective workmanship or otherwise
mitigate any damages related to Work on the Project resulting from such default by the Contractor
or any Subcontractor, Borrower shall immediately cause Owner to and Owner shall pay to the City
a portion of such cost savings or the sum received as payment of damages, to be applied against
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the principal balance of the City Loan . The amount of such savings or damages to be paid to the
City and applied to the City Loan shall be equal to:

(1) (The total amount of the City Loan disbursed for Work) X (amount of cost savings
realized or damages received) (The total Work cost)

(i)  less any portion of the damages received that the Director determines are
attributable to lost income from rent; and

(iti)  less any portion of the cost savings realized or damages received that are used to
pay Work costs approved by the Director in accordance with the Final Budget.

Provided, however, notwithstanding anything to the contrary set forth in this Agreement,
to the extent that cost savings result in reduction in eligible basis for the Project, or will not be
applied to projections for additional capital costs that would be considered eligible costs for tax
credit certification under the applicable rules related thereto, and such reduction results in the
amount of equity being contributed to the Project by the Tax Credit Investor being reduced, the
City Loan shall not be reduced by any amount of reduction in the Tax Credit Investor’s equity.

SECTION TWELVE
RESERVED

SECTION THIRTEEN
RESERVED

SECTION FOURTEEN
RELEASE AND INDEMNIFICATION

14.1. RELFEASE. OWNER, BORROWER, THEIR PREDECESSORS,
SUCCESSORS AND ASSIGNS (THE FOREGOING ARE COLLECTIVELY
REFERRED TO IN THIS SECTION AS “OWNER”) HEREBY RELFASE,
RELINQUISH AND DISCHARGE THE CITY, ITS PREDECESSORS, SUCCESSORS,
ASSIGNS, LEGAL REPRESENTATIVES AND ITS FORMER, PRESENT AND
FUTURE AGENTS, EMPLOYEES AND OFFICERS (THE FOREGOING ARE

COLLECTIVELY REFERRED TO IN THIS SECTION AS “CITY”) FROM ANY
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LIABILITY AS A RESULT OF THE JOINT NEGLIGENCE OF THE CITY AS A
RESULT OF ANY INJURY, INCLUDING DEATH OR DAMAGE TO PERSONS OR
PROPERTY, WHERE SUCH DAMAGE IS SUSTAINED IN CONNECTION WITH
THIS AGREEMENT.

14.2. INDEMNIFICATION AGREEMENT. EACH OF BORROWER AND

OWNER COVENANTS AND WARRANTS THAT IT WILL PROTECT, DEFEND,
AND HOLD THE CITY HARMLESS FROM ANY AND ALL THIRD PARTY
CLAIMS, DEMANDS, AND LIABILITY, INCLUDING DEFENSE COSTS,
RELATING IN ANY WAY TO DAMAGES, CLAIMS OR FINES ARISING BY
REASON OF OR IN CONNECTION WITH OWNER’S ACTUAL OR ALLEGED
NEGLIGENCE OR OTHER ACTIONABLE PERFORMANCE OR OMISSION OF
OWNER IN CONNECTION WITH OR DURING THE PERFORMANCE OF THE
DUTIES UNDER THIS AGREEMENT. ALSO, DURING THE PERFORMANCE OF
THE WORK AND UP TO A PERIOD OF FIVE (5) YEARS AFTER THE DATE OF
FINAL ACCEPTANCE OF THE WORK, OWNER FURTHER EXPRESSLY
COVENANTS AND AGREES TO PROTECT, DEFEND, INDEMNIFY, AND HOLD
HARMLESS THE CITY FROM ALL CLAIMS, ALLEGATIONS, FINES, DEMANDS,
AND DAMAGES RELATING IN ANY WAY TO THE ACTUAL OR ALLEGED
JOINT AND/OR CONCURRENT NEGLIGENCE OF THE CITY AND OWNER,
WHETHER OWNER IS IMMUNE FROM LIABILITY OR NOT.
IT IS THE EXPRESSED INTENTION OF THE PARTIES HERETO THAT THE
INDEMNITY PROVIDED HEREIN IS AN AGREEMENT BY OWNER TO INDEMNIFY

AND PROTECT THE CITY FROM THE CITY’S OWN NEGLIGENCE WHERE SAID
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NEGLIGENCE IS AN ALLEGED OR ACTUAL CONCURRING PROXIMATE CAUSE

OF ANY ALLEGED THIRD-PARTY HARM.

THE INDEMNITY PROVISION PROVIDED HEREIN SHALL HAVE NO
APPLICATION TO ANY CLAIM OR DEMAND WHERE BODILY INJURY, DEATH,
OR DAMAGE RESULTS ONLY FROM THE SOLE NEGLIGENCE OF THE CITY
UNMIXED WITH ANY FAULT OF OWNER. FURTHER, THE COVENANTS MADE IN
THIS PARAGRAPH 142 TOGETHER WITH ALL OTHER INDEMNIFICATION
REQUIREMENTS OF BORROWER AND OWNER SHALL BE JOINT AND SEVERAL

OBLIGATIONS OF BORROWER AND OWNER.
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SECTION FIFTEEN
NOTICE

All notices, demands, certificates, or other communications hereunder or under any of the
Loan Documents shall be in writing and shall be deemed sufficiently given or served for all
purposes when delivered personally, by courier or via overnight delivery, when sent by certified
or registered mail, postage prepaid, return receipt requested or by private courier service, in each
case, with the proper address as indicated below; provided that any such notices, demands,
certificates, or other communications shall be deemed delivered on the date delivered, or if mailed,
three (3) days after deposit in the U.S. mail. Where an email address is indicated below, notice
shall also be sent to the applicable party both by email as well as one of the other designated forms
of notice, but notice by email shall not satisfy the notice delivery requirements of this Agreement.
Each party may, by written notice given to the other parties, designate any other address or
addresses to which notices, certificates or other communications to them shall be sent as
contemplated by this Agreement. Until otherwise so provided by the respective parties, all notices,
certificates and communications sent to each of them shall be addressed as follows (notices sent
to Owner or Borrower under any of the Loan Documents shall be sent to both Owner and

Borrower):

TO THE CITY: City of Houston
¢/o Housing and Community Development Department
2100 Travis, 9™ Floor
Houston, TX 77002
Attention: Director

With a copy to: City of Houston Legal Department
900 Bagby, 4% Floor
Houston, TX 77002
Attention: Section Chief, Real Estate

With a copy to: Housing and Community Development Department
2100 Travis, 9™ Floor
Houston, TX 77002
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Attention: Director

TO BORROWER: The Buffalo Bayou Partnership
1019 Commerce Street
Houston, TX 77002
Attention: Anne Olson BBP Lockwood Foley GL
Family, LLC

With a copy to: Lockwood South Apts, LP
¢/o Brinshore Development, L.L.C.
666 Dundee Road, Suite 1102
Northbrook, 1L 60602
Afttention: Richard J. Sciortino

TO OWNER: Lockwood South Apts, LP,
c/o Brinshore Development, L.L.C.
666 Dundee Road, Suite 1102
Northbrook, IL 60602
Attention: Richard J. Sciortino

TO SENIOR LENDER: Capital One, National Association
299 Park Avenue, 14th Floor
New York, New York 10171

TO TAX CREDIT USA Institutional Lockwood South LLC
INVESTOR: 777 West Putnam Avenue

Greenwich, CT 06830

Attention: Joanne D. Flanagan, Esq.

SECTION SIXTEEN
RESERVED

SECTION SEVENTEEN
RESERVED

SECTION EIGHTEEN
MISCELLANEQUS

18.1. Relationship of Parties. The relationship of the City to Borrower pursuant to

this Agreement, the Note, and all other Loan Documents is that of lender to borrower.
Neither this Agreement, the Note, nor any of the Loan Documents creates any
partnership, joint venture, or other subrecipient or fiduciary relationship between City
and Borrower and/or the City and Owner.

18.2. Parties in Interest. Except for the rights of the GLO specifically set forth herein,

this Agreement shall not bestow any rights upon any third party, but, rather, shall bind
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and benefit the City, Owner and Borrower, and as applicable, benefit GLO. Neither the
U.S. Government, HUD, any subcontractor or supplier, nor any other person or entity, is
a party to or a third-party beneficiary of this Agreement.

18.3. Exculpation. The City shall not be liable to Borrower or Owner or responsible in
any manner to any third-party in connection with this Agreement.

18.4. Non-waiver. Failure or forbearance of any party hereto to insist on the strict
performance of any obligation under this Agreement or to exercise any rights or remedies
accruing upon default shall not be considered a waiver of the right to insist on and to
enforce, by any appropriate remedy, strict compliance with any other obligation or to
exercise any right or remedy occurring as a result of any future default or failure of
performance.

18.5. Modification. Any alterations, additions, or deletions to terms which are required
by changes in federal or state laws and regulations shall be automatically incorporated
into this Agreement and shall take effect on the effective date of the laws or regulations.
18.6. Severability. In the event that any covenant, condition or provision of this
Agreement is held to be invalid by a court of competent jurisdiction, the invalidity of the
invalid covenant, condition or provision shall in no way affect any other covenant,
condition, or provision, provided that the respective rights and obligations of the parties
contained in the valid covenants, conditions and provisions of this Agreement are not
materially prejudiced.

18.7. Choice of Law. This Agreement shall be performable and enforced in Harris

County, Texas, and shall be construed and interpreted in accordance with the laws of the
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City, the State of Texas and other Applicable Law. Venue for any disputes relating in any
way to this Agreement shall lie exclusively in Harris County, Texas.

18.8. Integration. Except as may be otherwise provided in this Agreement, this
Agreement, the Appendices, Attachments, and Exhibits, or the other Loan Documents
and Borrower’s response to the City’s request for proposal, embody the entire agreement
between the City, Borrower, and Owner, and there are no other effective agreements,
representations or warranties between all of the City, Owner and Borrower in connection
with this Agreement and the other Loan Documents.

18.9. Assignability. This Agreement shall not be assignable in whole or in part by
Borrower or Owner without the prior written consent of the City which consent shall be
in the form of an ordinance passed by City Council.

18.10. Survival. All the terms of this Agreement (including without limitation, the
conditions listed in Section Three) shall survive the execution of the Note, the Deed of
Trust and Restrictive Covenants. The parties hereto expressly agree and acknowledge
that the terms of this Agreement and the Restrictive Covenants shall remain in full force
and effect until the expiration of the Affordability Period, notwithstanding whether the
Note or the Owner Note is prepaid in accordance with its terms.

18.11. Captions. The use of captions in this Agreement is for convenience only and
such captions shall not be used to define or limit the terms of this Agreement.

18.12. Applicable Law. The interpretation and application of this Agreement shall be in

accordance with the laws of the City, the State of Texas and other Applicable Law.
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18.13. Multiple Counterparts; Effective Date. The parties have executed this

Agreement in multiple originals, each having full force and effect, as of the Effective
Date.

18.14. Approval by the City or the Director. All references to “reasonable” with

respect to the granting or denying of the City’s or the Director’s approval shall be
deemed to be “reasonable” if the Director is acting in his or her official capacity in
accordance with the City’s Charter and related ordinances.

18.15. Flood Insurance Requirements and Transfer of Property: Flood Insurance.

If applicable, during the term of this Agreement, Borrower and Owner, as applicable,
shall maintain flood insurance as required under the Flood Disaster Protection Act of
1973 and the National Flood Insurance Reform Act of 1994 (42 U.S.C. § 4001 et seq. and
42 U.S.C. § 5154a), as amended, in accordance with APPENDIX 2 hereto or as
otherwise required by HUD, City ordinance or the Director. Provided, however, that if
the Property is located within a 100-year or 500-year floodplain or Special Flood Hazard
Area designated by FEMA, Owner must maintain flood insurance on the Property for the
life of the Property, in accordance with 42 U.S.C. §4012a, and this requirement shall
survive the expiration or earlier termination of this Agreement. Borrower and Owner
understand and acknowledge that failure to maintain the required flood insurance shall
result in ineligibility for any further federal disaster relief of any kind, including but not
limited to CDBG disaster recovery assistance. If the Property is sold or transferred by
Owner or any subsequent transferring owner, the applicable flood insurance requirements
under this Paragraph are transferred to the new Property owner. Owner or any subsequent

transferring owner of the Property must notify the new owner in accordance with 42
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U.S.C. § 5154a and this requirement shall survive the expiration or earlier termination of
this Agreement. Owner or any subsequent transferring owner of the Property may be
subject to liability if it fails to provide the notice required by 42 U.S.C. § 5154a.

18.16. Consents and Approvals. Any approval or consent required of the City or the

Director under the Loan Documents is for the purposes of administering the City Loan
for City’s benefit only and does not constitute any type of warranty or guaranty to
Borrower or Owner that the plans, specifications, contracts or items of a similar nature
for which approval or consent is sought is free from error, in compliance with Applicable
Law or fit for the Owner’s purpose. Borrower and Owner acknowledge that neither the
City nor the Director is an engineer or an architect and that Owner is required to rely on
its own architect, contractors and engineers in performance and monitoring of the Work
hereunder. To the extent that any condition or provision of this Agreement or any other
Loan Document is subject to the approval or consent of the City or the Director and such
consent is not expressly required to be "reasonable”, such consent or approval may be
granted or denied within the sole and absolute discretion of the City or the Director, as
applicable. In all cases, any approval or consent required by the City or Director shall not
be effective unless such consent or approval is in writing.

18.17. Choice of Yenue. Borrower and Owner agree that proper and exclusive

venue for any dispute with respect to this Agreement shall be in the United States District
Court for the Southern District of Texas or the state circuit court sitting in Harris County,
Texas, and Borrower and Owner agree to waive any claim that such court does not

have personal jurisdiction over it or is an inconvenient forum.
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18.18. Mediation of Contractor Disputes. In the event that a dispute arises between

Owner and any contractor or subcontractor, or between any contractor and subcontractor
with respect to the Work or the Project, the Director shall have the right to require the
disputing parties to conduct non-binding mediation to attempt to resolve such disputes to
the extent that such mediation would not conflict with the requirements of the Payment,
Performance or Maintenance Bonds. Such mediation shall occur within thirty (30) days
of notice by the Director that a mediation is required. The Director may declare a default
under the City Loan if any dispute referred to mediation is not resolved within sixty (60)
days after submission to non-binding mediation, unless the applicable contract or
subcontract is terminated. Each contract and subcontract for the construction of the
Project shall contain mandatory non-binding mediation requirements in case of a dispute
if mediation is required by the Director as well as the other requirements of APPENDIX
3 hereto. Nothing contained in this Agreement is intended to require the City to be a
party to or participate in any mediation proceedings.

18.19. Force Majeure or Covid-19. In the event that any party shall be delayed in or

prevented from the performance of any act required under this Agreement by reason of an
event of Force Majeure or Covid-19, the time for performance shall be extended by the
number of days that performance was reasonably delayed by such event provided that
such extension shall not be permitted if such extension results in the breach of the GLO
Contract. The parties agree that the COVID-19 pandemic may have an impact on the
timing of performance under this Agreement due to closures or reductions in staffing of

government offices and private businesses, travel and contact restrictions and other issues
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beyond the control of the parties. The parties will work together in good faith to extend
any such period in accordance with this Section.

18.20. Anti-Boycott of Israel. Borrower certifies that Borrower is not currently

engaged in and agrees for the duration of this Agreement not to engage in the boycott of
Israel as defined by Section 808.001 of the Texas Government Code.

18.21. Zero Tolerance Policy for Human Trafficking and Related Activities. The

requirements and terms of the City’s Zero Tolerance Policy for Human Trafficking and
Related Activities, as set forth in Executive Order 1-56, as revised from time to time, are
incorporated into this Agreement for all purposes. Borrower has reviewed Executive
Order 1-56, as revised, and shall comply with its terms and conditions as they are set out
at the time of this Agreement’s Effective Date. Borrower shall immediately notify the
City’s Chief Procurement Officer, City Attorney, and the Director of any information
regarding possible violation by the Borrower or its subcontractors providing services or
goods under this Agreement.

18.22. Anti-Boycott of Energy Companies.

Borrower certifies that Borrower 1s not currently engaged in, and agrees for the duration of
this Agreement not to engage in, the boycott of energy companies as defined by Section

809.001 of the Texas Government Code.

18.23. Anti-Boycott of Firearm Entities or Firearm Trade Associations.

Borrower certifies that Borrower does not have a practice, policy, guidance, or directive
that discriminates against a firearm entity or firearm trade association, or will not
discriminate against a firearm entity or firearm trade association for the duration of this
Agreement, as defined by Section 2274.001 of the Texas Government Code.
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18.24. Certification of No Business with Foreign Terrorist Organizations.

For purposes of Section 2252.152 of the Code, Borrower certifies that, at the time of this
Agreement neither Borrower nor any wholly owned subsidiary, majority-owned
subsidiary, parent company or affiliate of Borrower, is a company listed by the Texas
Comptroller of Public Accounts under Sections 2252.153 or 2270.0201 of the Code as a
company known to have contracts with or provide supplies to a foreign terrorist

organization.

SECTION NINETEEN
AUTHORITY OF THE DIRECTOR AND MAYOR

19.1. Authority of the Director to Extend Time of Performance. The Director may

extend the time of performance for any of Borrower’s or Owner’s covenants or
conditions set forth in this Agreement, including all exhibits and attachments, or the other
Loan Documents two (2) times for up to six (6) months each by written notice to
Borrower and Owner. After these two six (6) months extensions, the next extension must
be obtained by formal amendment to this Agreement, approved by City Council. After
the extension approved by City Council, the Director may extend this Agreement (as
amended) or any applicable time period for up to two (2) additional six (6) month periods
by written notice to Borrower and Owner, but any additional extensions thereafter must
be approved by City Council. Director may not extend the Maturity Date of the City
Loan or otherwise amend or extend any repayment obligations under the Note.

19.2. Authority of the Director to Execute Certain Amendments. In the event that

change orders, the application of delay damages, or other actions permitted by this

Agreement, including all exhibits and attachments, cause the principal amount of the City
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Loan to decrease, the Director shall have the authority to execute the appropriate
amendments to the Loan Documents reflecting such decrease.

19.3.  Authority of the Mayor to Execute Other Documents. The Mayor shall have

the authority, without further action by City Council, to execute all other documents
contemplated by this Agreement, including all exhibits and attachments, or necessary or
appropriate to effectuate this Agreement, or to protect the City’s interests hereunder,
including, without limitation, execution of the Intercreditor Agreement. The Mayor shall
have the authority, without further action by City Council and upon the recommendation
of the Director and City Attorney, to make changes to clarify, but not materially change,
any provisions of this Agreement, including all exhibits and attachments, or other
documents contemplated by this Agreement.

19.4. Schedules, Attachments, Appendices and Exhibits. References in this

Agreement to various Schedules, Attachments, Appendices, or Exhibits shall refer to
substantially the same form as those that are attached to this Agreement or such other
form of Schedule, Attachment, Appendix or Exhibit as may be approved by the City
Attorney and the other parties hereto.

19.5. Other Amendments; Council Approval Required. Except as otherwise

provided in these Sections 19.1, 19.2, 19.3 and 19.4, any amendments to the Loan
Documents must be in writing and authorized by City Council.

19.6. Refinance of Senior Loan. Except in connection with the conversion of the

construction financing to the permanent financing for the Project, the Senior Loan may
not be refinanced except as may be approved in writing by the Director, such approval

not to be unreasonably withheld, delayed or conditioned.
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SECTION TWENTY
USURY LIMITATIONS

No provision of this Agreement, the Note, or any instrument securing payment of or
relating to the indebtedness of Borrower, shall require the payment or petmit the collection of
interest in excess of the Highest Lawful Rate. If any excess of interest in such respect is herein or
in any other instrument provided for, or shall be adjudicated to be so provided for herein or in any
other instrument, the provisions of this paragraph shall govern and neither Borrower nor any
guarantor or endorser of the Note, or their respective heirs, personal representatives, successors,
or assigns shall be obligated to pay such interest to the extent it is in excess of the Highest Lawful
Rate. Any fees or other sums that under Applicable Law are deemed to constitute interest shall be
treated as interest and taken into account in calculating the Highest Lawful Rate and all such fees
or other sums so deemed interest shall be amortized, prorated, allocated and spread in equal parts
over the full stated Term of the City Loan . It is the intention of the City and Borrower to conform
strictly to the laws applicable to the City Loan, and should it be held that interest or other sums
payable to the City under this Agreement, the Note, or any other Loan Document are in excess of
the Highest Lawful Rate, the interest chargeable shall be reduced to the maximum amount

permitted by law.
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IN WITNESS WHEREOF, the parties execute this Agreement in multiple counterparts

as of the date of countersignature by the City Controller as set out below.

[SIGNATURE PAGES FOLLOW)]
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City Loan Agreement Signature Page

Loan Agreement Signature Pages

BORROWER:

THE BUFFALO BAYOU PARTNERSHIP,
a Texas nonprofit corporation |

bl

Anne Olson, President

OWNER:

LOCKWOOD SOUTH APTS, LP,
a Texas limited partnership

By:  Lockwood South GP, LLC,
a Texas limited liability company,
its general partner

By:  Lockwood South MM, LLC,
a Texas limited liability company,
its managing member

By:  Brinshore Development, L.L.C.,
an Illinois limited liability company,
its managing member

By:  RJS Real Estate Services, Inc.,

an Illinois corporation,
its member

By:

Richard Sciortino, President

S-1
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SEAL/ATTES FHOUSTON, TEXAS
DocuSigned by:
Pat Seffrsov m Jone
Pat Jefferson Daniel, City Secretary E_leester Tumer, Mayor (—Pecushandbe:

Goende BGonden

9722041C6B344EC. .

APPROVED: COUNTERSIGNED:
DocuSigned by:
bule IV, Pynam g Z"/”L\
EQAHDST'EBSEM% .
Keith W. Bynam, Director City Controller —oocusigneay;
Housing and Community Development Clanelle Clart
Department B172D137G7ADA4E...
APPROVED AS TO FORM: COUNTERSIGNATURE DATE:
DocuSigned by:

bunt (fuinwere 7/29/2022

2D15F4E132574F1..

Senior Assistant City Attorney
LD# 0292000718001
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SCHEDULE A
DEFINITIONS

Accessibility Requirements are defined in Section Six, Paragraph 6.23.4.

Affordability Period shall mean the forty (40) year period, which commences upon Project
Completion, as defined in this Agreement, during which all Designated Units in the Project must
remain affordable (in accordance with the provisions of Paragraph 6.8 hereof) without regard to
the term of this Agreement or transfer of ownership of the Project (the “Citv_Affordability
Requirements”). The Affordability Period includes a twenty (20) year HUD required affordability
period as set forth in 83 Fed. Reg. 5844 and 83 Fed. Reg. 40314 (the “HUD Affordability
Requirements”), in addition to a supplemental twenty (20) year affordability period required by
the City. While the Owner’s obligation to comply with the HUD Affordability Requirements and
related obligations shall end at the close of the initial twenty (20) year affordability period, the
Owner shall be required to comply with the City Affordability Requirements for the forty (40)
years, as may be extended, in accordance with this Agreement .

Available Cash Flow shall mean 50 percent of Net Cash Flow.

Applicable Law is defined in Section Six, Paragraph 6.23.1.

Approved Construction Schedule is defined in Section Three. Paragraph 3.4 hereof.

Approved Construction Contract is defined in Section Three, Paragraph 3.10.1 hereof.

Approved Final Construction Budget is defined in Section Three, Paragraph 3.9.2 of this
Agreement.

Approved Final Operating Budget shall mean the portion of the approved Final Budget
which relates to the operation and the Operating Expenses of the Project, which shall be updated
and approved annually during the Term of the City Loan in accordance with the provisions of
Section Three, Paragraph 3.9.1.

Approved Final Project Budget is defined in Section Three, Paragraph 3.9.2 of this
Agreement.

Approved Inspectors is defined in Section Three, Paragraph 3.9.2 of this Agreement.

Approved Plans, Specifications and Drawings is defined in Section Three, Paragraph 3.3
hereof.

Assignment of Construction Contracf shall mean that certain Assignment and
Subordination of Construction Contract (with Consent) in form attached hereto as an Attachment
or otherwise approved by the City Attorney.

C.F.R. shall mean the Code of Federal Regulations.

Schedule A-Page 1
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Certificate of Completion shall mean the certificate that is executed by the Director that
states that Project Completion has occurred in accordance with the requirements of this
Agreement.

Certificate of Compliance/Occupancy shall mean the certificate that is issued by the City
acknowledging that construction has been completed and/or that the structure is ready for
occupancy. Note: for rehabilitation Projects, this certificate may be termed a Certificate of
Compliance.

City is defined in the preamble to this Agreement.

City Attorney shall mean the City Attormney of the City of Houston or any Assistant City
Attorney that the City Attorney may designate to perform the various functions assigned to the
City Attorney under this Agreement.

City Controller shall mean the Controller of the City of Houston or any other person the
Controller may designate to perform the various functions assigned to the Controller under this
Agreement.

City Loan or City’s Loan shall mean the performance-based loan contemplated by this
Agreement, in the maximum principal amount of $9,950,000.00 made by the City to Borrower for
the purpose of financing eligible costs to construct the Project.

City Representatives shall have the meaning set forth in Paragraph 6, Section 6.15.1.

Closing or Closing Date shall mean the date on which the Loan Documents are executed
and all of the other conditions set forth in Section Four of this Agreement have been satisfied.

Collateral Assignment (Owner Loan) shall mean that Collateral Assignment of Note and
Liens to be executed by Borrower for the benefit of the City and which shall be substantially in
the form attached hereto as ATTACHMENT F.

Collateral Note shall mean the Promissory Note to be executed by Owner payable to
Borrower, which shall be collaterally assigned to the City to secure the City Loan pursuant to the
Collateral Assignment (Owner Loan) and which shall be substantially in the form attached hereto
as ATTACHMENT E.

Construction Confract shall mean the contract between Owner and the Contractor to
perform the Work (in form approved by the Director).

Conftractor shall mean a contractor as approved by the Director selected by the Owner to
perform the Work. The Contractor must be registered and in good standing in his or her profession
under the laws of the State of Texas and must be acceptable to the Director,

Cost Reasonableness Analysis shall mean an evaluation of the separate elements (e.g.,
labor, materials, etc.) that make up the Approved Final Construction Budget to determine if they
are allowable, directly related to the Work and ultimately, reasonable.
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Deed of Trust shall mean and include both: (i) the Leasehold Deed of Trust, Security
Agreement and Financing Statement to be executed by Owner, granting to the Borrower a second
lien on Owner’s leasehold interest in the Project and which shall be substantially in the form
attached as an Attachment to this Agreement (the "Leasehold Deed of Trust™), which lien will be
collaterally assigned to the City pursuant to the Collateral Assignment (Owner Loan); and (ii) the
Fee Deed of Trust, Security Agreement and Financing Statement to be executed by Fee Owner
(the "Fee Deed of Trust").

Default shall mean the occurrence of any event set forth under Section Ten of this
Agreement.

Designated Units shall mean those 41 units in the Project which have been designated by
Owner and approved by the Director as subject to all occupancy, rent, and affordability
requirements of this Agreement and the Restrictive Covenants. The Designated Units shall remain
in compliance with the requirements of this Agreement without regard to the term of any mortgage
or the transfer of ownership, pursuant to the Restrictive Covenants.

Director shall mean the Director of the City’s Housing and Community Development
Department or any other person that the Director may designate to perform the various functions
assigned to the Director under this Agreement.

Effective Date shall mean the date this Agreement is countersigned by the City Controller.

Environmental Mitigation shall mean any environmental mitigation measures and
conditions required by the AUGF.

Environmental Review shall mean the environmental review conducted pursuant to 24
C.F.R. Part 58.

Fee Owner shall mean BBP Lockwood Foley GL Family, LLC, a Texas limited liability
company, together with its successors and assigns, in its capacity as owner of the fee interest in
the Land and lessor under the Ground Lease.

Final Budget shall mean, collectively, the Approved Final Operating Budget and the
Approved Final Construction Budget.

Financing Statements shall mean U.C.C.-1 Financing Statements granting a second lien
security interest in Owner’s personal property included within the definition of the Project.

Force Majeure. An event of storm, flood, fire, earthquake, hurricane, pandemic or other
acts of god, war, terrorism, sabotage, riot, insurrection or other civil disturbance, strikes, lockouts
or other labor disturbances, orders of any governmental authority, including without limitation any
civil or military authority, declarations of regional, state, or national emergencies or disaster areas,
which renders a party temporarily incapable of performance. The term “Force Majeure”
specifically excludes events related to COVID-19 existing as of the date of Closing, subject,
however, to the other terms of this Agreement.

Schedule A-Page 3
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Governmental Authority shall mean the United States, each state, each county, each city,
and each other political subdivision in which all or any portion of the Land is located, and each
other political subdivision, agency, or instrumentality exercising jurisdiction over the City,
Borrower, Owner and/or the Land.

Ground Lease shall mean the Ground Lease between Fee Owner, as landlord, and Owner,
as tenant, granting Owner a leasehold interest in the Project.

Guarantor shall mean Brinshore Development, L.1..C..

Highest Lawful Rate is defined in the Section Ten, Paragraph 10.5 of this Agreement.

HUD shall mean the United States Department of Housing and Urban Development.

Income and/or Family Income or any similar term, including without limitation, annual
income, adjusted income, monthly income, and monthly adjusted income shall have the meanings
assigned to such terms in 24 C.F.R. Subtitle A Part 5.

Intercreditor Agreement shall mean the agreement, including the subordination
agreements referenced and attached to the agreement, between the City, Owner, Borrower,
Subordinate Lender, and Senior Lender described in Section Three, Paragraph 3.8 of this
Agreement.

Land shall mean the real property included within the Project, as described in Section Two,
Paragraph 2.1 of this Agreement.

LMI Persons shall mean low- or moderate-income households whose annual incomes do
not exceed eighty (80%) percent of the AMI, as determined by HUD with adjustments for family
size.

Loan Documents shall mean all of the documents executed by or on behalf of Borrower
that govern, secure and/or evidence the City Loan, including without limitation, this Agreement,
the Note, the Collateral Assignment (Owner Loan), the Assignment of Construction Contract, the
Assignment of Property Management Agreement, the Assignment of Architect’s Contract, Plans
and Specifications, the Environmental Indemnity, the Construction Completion Guaranty and the
Restrictive Covenants; provided, however, that the Restrictive Covenants shall not be deemed a
“Loan Document™ for purposes of the Intercreditor Agreement, and further provided that the
obligations of the restrictive covenants shall be secured by the Deed of Trust.

Loan Proceeds means amounts disbursed by the City to Borrower pursuant the terms of
this Agreement.

Mayor shall mean the Mayor of the City of Houston, or any person that the Mayor may
designate to perform the various functions assigned to the Mayor under this Agreement.

Maturity Date the expiration date of the Affordability Period.
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Minimum Property Standards shall mean the minimum property standards of the City of
Houston as set forth in APPENDIX 14, provided, however, that in the event of a conflict between
the minimum property standards of the City of Houston and Section 8 Housing Quality Standards
for Existing Housing under 24 C.F.R. § 982.401, the more rigorous requirement shall apply as the
Minimum Property Standard hereunder.

Net Operating Income shall mean the Project’s gross operating income less Operating
Expenses.

Note shall mean the note to be executed by Borrower evidencing the City Loan, and which
shall be substantially in the form attached as an Attachment to this Agreement.

Operating Expenses shall mean all costs and expenses paid or incurred in connection with
or relating to the ownership, maintenance or operation of the Project pursuant to the Approved
Final Operating Budget and the Approved Final Construction Budget, including any debt service
payments related to the Senior Loan and the Subordinate Loan.

Option/ROFR Agreement shall mean have the meaning assigned to such term in Section
10.1.12(a) of this Agreement.

Other Financing is defined in Section One, Paragraph T of this Agreement (if applicable).

Owner is defined in the Preamble to this Agreement.

Owner Loan shall mean a loan to Owner from Borrower for Project costs which shall be
evidenced by the Collateral Note and collaterally assigned and endorsed to City.

Owner Loan Agreement shall mean the Loan Agreement between Borrower and Owner
evidencing the Owner Loan.

Owner Loan Documents shall mean the loan documents executed by Owner and Borrower
evidencing or securing the Owner Loan.

Owner Note shall mean a promissory note from Owner to Borrower evidencing the Owner
Loan and collaterally assigned and endorsed to City.

Partnership Agreement shall mean the Amended and Restated Agreement of Limited
Partnership of the Owner, as the same may be amended from time to time.

Preliminary Project Budget shall mean the budget for the Project attached as an Exhibit
to this Agreement, which has been submitted by Owner and approved by the Director prior to
execution of this Agreement.

Project shall mean the Land described in Section Two, Paragraph 2.1 of this Agreement,
together with all buildings and other improvements located or to be located on the Land. Project
shall also include all real and personal property interests of Owner Jocated on, incorporated into,
or used in connection with the Land and improvements, including without limitation, all leases to
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Owner, appliances, air conditioning, heating, ventilation, plumbing and electrical fixtures and

equipment.

Project Completion shall mean the date on which all of the following conditions have been

satisfied and which:

()
(if)

(iii)

(iv)

)

(vi)

(vii)

(viii)

(ix)

fee title to the Land is in Fee Owner;

the Work has been completed to the satisfaction of the Director, and Owner has
delivered to the City an AIA Affidavit of Completion signed by the Owner,
Contractor and Architect for the Project in form and substance acceptable to the
Director;

the City or the Approved Inspectors have conducted a Uniform Physical Conditions
Standards inspection and all deficiencies have been remedied.

the Project in the Director’s judgment complies with the requirements of the
CDBG-DR17 Program, including but not limited to those set forth in the written
“release of funds” authorization from HUD as further described in Section Five,
Paragraph 5.4, and the Minimum Property Standards set forth in Section Six,
Paragraph 6.10 of this Agreement );

the final draw request has been made and the draw on the City Loan has been
disbursed for the Project including retainage;

delivery to the City evidence satisfactory to the City, reflecting the full payment of,
and exccuted final, unconditional lien waivers from (or the liens have been bonded
around) all contractors, subcontractors and others with respect to the construction
of the Project;

delivery of Certificates of Occupancy (or their equivalent) issued by all appropriate
Governmental Authorities for all portions of the improvements located at the
Project;

the information necessary for the City to complete the Final Wage Compliance
Report has been submitted by Owner and the City has completed the report and
submitted it to GLO; and

a letter from the Architect or other qualified professional indicating that the Project
is in compliance with all Accessibility Requirements.

Property shall mean all of the property described in the Deed of Trust that is collectively
referred to therein as Property.

Property Condition Assessment shall mean a physical inspection of the Project to access

any physical deficiencies and defects of the Project and any material deferred maintenance of the Project’s
systems, components, or equipment as observed during the field observer’s walk-through survey.
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Property Management Agreement shall mean the agreement between Owner and the
Property Manager, in form acceptable to the Director, outlining the services to be performed by
the Property Manager in relation to the Project. The Property Management Agreement shall be
collaterally assigned to the City pursuant to the Assignment of Property Management Agreement
in form attached hereto as an Attachment or other form approved by the City Attorney.

Property Manager shall mean the person or firm charged with the day to day management
of the Project in accordance with the terms of the Property Management Agreement.

Reserve(s) or Replacement Reserve shall mean an escrowed reserve account established
for the purpose of funding the replacement of furniture, fixtures and equipment used in connection
with the Project and for repair of capitalized improvements, in accordance with Section One
Paragraph O, Section Six, Paragraph 6.24 and the Final Budget.

Restrictive Covenants shall mean the covenants embodied in the Restrictive Covenants to
be executed by Owner, which shall be substantially in the form attached hereto as
ATTACHMENT A to this Agreement, which covenants require Owner and its successors and
assigns, to comply with certain occupancy and use restrictions for the duration of the Affordability
Period, and which shall be superior to any liens evidencing or securing the Senior Loan, the
Subordinate Loan, and all other liens and encumbrances in accordance with the Intercreditor
Agreement.

Senior Lender shall mean Capital One, National Association, or other lender approved by
the Director.

Senior Loan shall mean the loan in an original principal amount not to exceed the amount
of $12,708,749 during construction and not to exceed the amount of $4,500,000 after conversion
(unless otherwise approved by the Director, not to be unreasonably withheld) made by Senior
Lender to Owner, secured by the Project, and subordinate to the Restrictive Covenants pursuant to
the Intercreditor Agreement (including the Permanent Subordination Agreement, as such term is
defined in the Intercreditor Agreement). Prior to Closing, any increase to the Senior Loan amount
that does not exceed 25% of the original amount may be approved in writing by the Director.
Subject to the Director’s consent, not to be unreasonably withheld, delayed or conditioned, the
Senior Loan may be refinanced, provided that the principal balance of the new loan shall not
exceed the aggregate of the outstanding principal balance of the loan being repaid, proposed capital
improvements, reserves, loan fees, plus reasonable and customary closing costs, or otherwise in
accordance with Section 19.6 of this Agreement, as applicable.

Senior Loan Documents shall mean all documents evidencing, securing, or guaranteeing
the Senior Loan, including without limitation, the Senior Mortgage.

Senior Mortgage shall mean the deed of trust executed in connection with the Senior Loan,
which shall include the lien or liens securing the Senior Loan.

Special Limited Partner shall mean The Richman Group Capital Corporation, together
with its successors and assigns.
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State shall mean the State of Texas.

Subcontractor shall mean any person, firm, or corporation who has a direct contract with
the Contraclor to perform any portion of the Work at the Project.

Subordinate Lender means Texas Department of Housing and Community Affairs, in its
capacity as the lender of the Subordinate Loan, together with its successor and assigns.

Subordinate Loan means a loan made by the Subordinate Lender to Owner in an original
principal amount not to exceed $1,300,000.

Subordinate Loan Documents means all documents and instruments that were executed
in connection with, and that secure, govern, and/or evidence the Subordinate Loan, as the same
may be amended, restated, supplemented or otherwise modified from time to time.

Tax Credit Compliance Period shall mean with respect to any building within the Project,
the fifteen year period beginning with the first taxable year of the Credit Period with respect
thereto, as defined in Section 42(i)(1) of the Internal Revenue Code of 1986, as amended.

Tax Credit Investor shall mean USA Institutional Lockwood South LLC.

Tax Credits means the Low Income Housing Tax Credits issued to Owner by the Texas
Department of Housing and Community Affairs pursuant to Section 42 of the Internal Revenue
Code of 1986, as amended.

TDHCA Restrictive Covenants means that Land Use Restriction Agreement, which will
impose certain restrictions on the Property executed by Owner and Subordinate Lender, which
encumber the Property.

Term has the meaning assigned to it in the Recitals of this Agreement.

UFAS shall mean the Uniform Federal Accessibility Standards as set forth under Section
504 of the Rehabilitation Act of 1973 (29 U.S.C. §794 et seq.) and the regulations promulgated in
connection therewith.

Work as used in this Agreement shall mean all labor necessary to complete the
construction, replacement, repair and any Environmental Mitigation on the Project required by this
Agreement, the Construction Contract and HUD, and all the materials and equipment incorporated
or to be incorporated into the Project during the course of such construction, replacement and
repair work.
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APPENDICES TO LOAN AGREEMENT

Applicable Law

Insurance Requirements and Release and Indemnity Provisions for the
Approved Construction Contract and the Other Construction and Supply
Contracts

Construction Contract Requirements, including bidding procedures if
applicable

Survey Requirements

Monitoring Forms including Compliance Forms for Complying with
Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C.
Sec. 1701u)

Lobbying Certificate (to be delivered on or before the execution of this
Agreement)

“Debarment Form™-- Certification regarding Debarment, Suspension, and
Other Responsibility Matters (to be delivered on or before the execution of
this Agreement)

Reserved

City’s MWSBE, Section 3 and Labor Standards Requirements
Property Condition Assessment requirements (if any)
Multifamily Relocation Requirements, including related forms
Reserved

GLO Lien Waiver Form

Minimum Property Standards

City Workforce Protection Measures
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H. Reserved

L. Intercreditor Agreement

3. Reserved

K. Assignment of Property Management Agreement

L. Assignment of Architect’s Contract, Plans and Specifications, and Consent
M. Assignment of Construction Contract

N. Environmental Indemnity Agreement

0. Form of the Performance Bond, Maintenance Bond, and Payment Bond
B Owner Loan Agreement
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APPENDICES TO LOAN AGREEMENT
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Construction Contract Requirements, including bidding procedures if
applicable
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Monitoring Forms including Compliance Forms for Complying with
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Reserved
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Multifamily Relocation Requirements, including related forms

Reserved
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City Workforce Protection Measures
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APPENDIX 1

NONEXCLUSIVE LIST OF APPLICABLE LAWS, RULES, AND REGULATIONS

GENERALLY

The Housing and Community Development Act of 1974 (12 U.S.C. § 5301 et seq.);

The United States Housing Actof 1937, as amended, 42 U.S.C. § 1437(f)(0)(13) (2016) and related
provisions governing Public Housing Authority project-based assistance, and implementing
regulations at 24 C.F.R. Part 983 (2016);

Cash Management Improvement Act regulations (31 C.F.R. Part 205);

GLO Housing Guidelines;

CIVIL RIGHTS

Title VI of the Civil Rights Act of 1964, (42 US.C. § 200d et seq.); 24 C.F.R. Part 1,
“Nondiscrimination in Federally Assisted Programs of the Department of Housing and Urban
Development — Effectuation of Title VI of the Civil Rights Act of 1964,

Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act
of 1972 (42 U.S.C. § 2000e et seq.);

Title VIII of the Civil Rights Act of 1968, “The Fair Housing Act of 1968 (42 U.S.C. 3601 et
seq.), as amended, 24 C.F.R. §§ 100.201 and 100.205;

Executive Order 11063, as amended by Executive Order 12259, and 24 C.F.R. Part 107,
“Nondiscrimination and Equal Opportunity in Housing under Executive Order 11063.” (The
failure or refusal of Grantee to comply with the requirements of Executive Order 11063 or 24
C.F.R. Part 107 shall be a proper basis for the imposition of sanctions specified in 24 C.F.R. §
107.60);

The Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.);

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794.) and “Nondiscrimination Based on
Handicap in Federally-Assisted Programs and Activities of the Department of Housing and Urban
Development”, 24 C.F.R. Part 8; and

The Architectural Barriers Act of 1968 (42 U.S.C. 4151 et seq.), including the use of a
telecommunications device for deaf persons (TDDs) or equally effective communication system.
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LABOR STANDARDS

The Davis-Bacon Act, as amended (40 U.S.C. 276a — 276a-5): 29 C.F.R. Part 5; 24 C.F.R. Part
70; 24 C.F.R. § 570.603;

The Copeland “Anti-Kickback™ Act (18 U.S.C. 874): 41 C.F.R. Part 3; 24 C.F.R. Part 135;

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. §327A
and 330 and re-codified at 40 U.S.C. §§ 3701-3708);

Labor Standards Provisions applicable to Contracts Covering Federally Financed and Assisted
Construction (Also Labor Standards Provisions Applicable to Non-Construction Contracts subject
to the Contract Work Hours and Safety Standards Act) (29 C.F.R. Part 5);

Federal Executive Order 11246, as amended; and

Department of Labor Regulations at 29 C.F.R. Parts 1, 3, 5, 6 and 7.

EMPLOYMENT OPPORTUNITIES

Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u): 24 C.F.R. §§
135.3(a)(2) and (a)(3);

The Vietnam Era Veterans® Readjustment Assistance Act of 1974 (38 U.S.C. § 4212);
Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681-1688); and
Federal Executive Order 11246, as amended.

GRANT AND AUDIT STANDARDS

Single Audit Act Amendments of 1996, 31 U.S.C. § 7501;

Uniform Administrative Requirements Cost Principles, and Audit Requirements for Federal
Awards (2 C.F.R. Part 200);

Uniform Grant and Contract Management Act (Texas Government Code Chapter 783) and the
Uniform Grant Management Standards issued by Governor’s Office of Budget and Planning; and

Title 1 Texas Administrative Code § 5.167(c).
LEAD-BASED PAINT

Section 302 of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4831 (b)).
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HISTORIC PROPERTIES

The National Historic Preservation Act of 1966 as amended (16 U.S.C. 470 et seq.), particularly
sections 106 and 110 (16 U.S.C. 470 and 470h-2), except as provided in §58.17 for Section 17
projects;

Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971
(36 Fed. Reg. 8921), 3 C.F.R. 1971-1975 Comp., p. 559, particularly section 2(c);

Federal historic preservation regulations as follows: 36 C.F.R. Part 800 with respect to HUD
programs;

The Reservoir Salvage Act of 1960 as amended by the Archeological and Historic Preservation
Actof 1974 (16 U.S.C. 469 et seq.), particularly section 3 (16 U.S.C. 469a-1).

ENVIRONMENTAL LAW AND AUTHORITIES

Environmental Review Procedures for Recipients assuming HUD Environmental Responsibilities
(24 C.F.R. Part 58, as amended);

National Environmental Policy Act of 1969, as amended (42 U.S.C. §§ 4321-4347); and

Council for Environmental Quality Regulations for Implementing NEPA (40 C.F.R. Parts 1500-
1508).

FLOODPLAIN MANAGEMENT AND WETLAND PROTECTION

Executive Order 11988, Floodplain Management, May 24, 1977 (42 Fed. Reg. 26951), 3 C.F.R,,
1977 Comp., p. 117, as interpreted in HUD regulations at 24 C.F.R. Part 55, particularly Section
2(a) of the Order (For an explanation of the relationship between the decision-making process in
24 C.F.R. Part 55 and this Part, see § 55.10.); and

Executive Order 11990, Protection of Wetlands, May 24, 1977 (42 Fed. Reg. 26961), 3 C.F.R,,
1977 Comp., p. 171 particularly Sections 2 and 5.

COASTAL ZONE MANAGEMENT

The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.), as amended, particularly
sections 307(c) and (d) (16 U.S.C. 1456(c) and (d)).

SOLE SOURCE AQUIFERS

The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300(f) et seq., and 21 U.S.C. 349) as
amended; particularly section 1424(3)(42 U.S.C. 300h-3(¢); and

Sole Source Aquifers (Environmental Protection Agency-40 C.F.R. Part 149.).
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ENDANGERED SPECIES

The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) as amended, particularly section 7
(16 U.S.C. 1536).

WILD AND SCENIC RIVERS

The Wild and Scenic Rivers Act of 1968 (16 U.S.C. § 1271 et seq.) as amended, particularly
sections 7(b) and (c) (16 U.S.C. §§ 1278(b) and (c).

AIR QUALITY

The Clean Air Act (42 U.S.C. § 7401 et seq.) as amended, particularly sections 176(c) and (d) (42
U.S.C. § 7506(c) and (d); and

Determining Conformity of Federal Actions to State or Federal Implementation Plans
(Environmental Protection Agency-40 C.F.R. Parts 6, 51, and 93).

FARMLAND PROTECTION

Farmland Protection Policy Act of 1981 (7 U.S.C. § 4201 et seq.) particularly sections 1540(b)
and 1541 (7 U.S.C. 4201(b) and 4202),

Farmland Protection Policy (Department of Agriculture-7 C.F.R. Part 658);

HUD ENVIRONMENTAL STANDARDS

Applicable criteria and standards specified in HUD environmental regulations (24 C.F.R. Parts 50,
51) (other than the runway clear zone and clear zone notification requirement in 24 C.F.R.
51.303(a)(3), as modified by waivers at 83 Fed. Reg. 5844; and

HUD Notice 79-33, Policy Guidance to Address the Problems Posed by Toxic Chemicals and
Radioactive Materials, September 10, 1979).

ENVIRONMENTAL JUSTICE

Executive Order 12898 of February 11, 1994 --- Federal Actions to address Environmental Justice
in Minority Populations and Low-Income Populations, (59 Fed. Reg. 7629), 3 C.F.R., 1994 Comp.
p. 859; and

Environmental Review Procedures for Entities Assuming HUD Environmental Responsibilities
(24 CF.R. Part 58).
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SUSPENSION AND DEBARMENT

Use of debarred, suspended, or ineligible contractors or subrecipients (24 C.F.R. § 570.609);
General HUD Program Requirements; Waivers (24 C.F.R. Part 5);

Suspension and Debarment (2 C.F.R. Parts 180 and 2424); and

Nonprocurement Suspension and Debarment (2 C.F.R. § 200.213).

ACQUISITION/RELOCATION

The Uniform Relocation Assistance and Real Property Acquisition Policies Actof 1970 (42 U.S.C.
4601 et seq.), 24 C.F.R. Part 42; 24 C.F.R. § 570.606; 49 C.F.R. § 24 (URA), as modified by
waivers at 83 Fed. Reg. 5844;

Housing and Community Development Act of 1974, as amended by 24 C.F.R. § 42 and as
modified by waivers at 83 Fed. Reg. 5844; and

The Protecting Tenants at Foreclosure Act of 2009.

City of Houston Housing and Community Development Department’s Residential Anti-
Displacement  Policy, as the same may be amended (available at
https://recovery.texas.gov/files/housing-guidelines-requirements-reports/residential-anti-
displacement-and-relocation-assistance-plan.pdf)

FAITH-BASED ACTIVITIES

Executive Order 13279 of December 12, 2002 — Equal Protection of the Laws for Faith-Based and
Community Organizations, (67 Fed. Reg. 77141).

CONSTRUCTION AND INSPECTION

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.) and regulations and
guidelines promulgated thereunder, including without limitation 24 C.F.R. Part 8;

Fair Housing Act and regulations and guidelines promulgated thereunder, including without
limitation 24 C.F.R. Part 100;

24 C.F.R. §§ 982-401 (Section 8 Housing Quality Standards for Existing Housing);

The requirements of 24 C.F.R. § 570.614, which applies the standards of the Architectural Barriers
Act (42 U.S.C. §§ 4151-4157) and the Americans with Disabilities Act (42 U.S.C. §§ 155, 201,
218 and 225) to CDBG-funded activities;

Green Building Standards at 83 Fed. Reg. 5844;
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Texas Architectural Barriers Act, Article 9102, Tex. Civ. Stat. Ann. (1994) and the regulations
and guidelines promulgated thereunder;

Chapter 10, Subsection 60 of the Texas Administrative Code and the regulations and guidelines
promulgated thereunder; and

City of Houston’s Minimum Property Standards, as amended from time to time.
APPRAISAL
49 C.F.R. § 24.2(a)(3) and 49 C.F.R. § 24.103.

BROADBAND REQUIREMENTS

Any new construction or substantial rehabilitation, as defined by 24 C.F.R. § 5.100, of a building
with more than four (4) rental units must include installation of broadband infrastructure. For the
purposes of this program, broadband service can either be hardwired or wireless, but it must be
provided and 25 Mbps down and 3 Mbps up.

OTHER REQUIREMENTS

Chapter 552, Texas Government Code, the Texas Public Information Act, unless a valid exception
exists, and Chapter 2306 of the Texas Government Code.
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APPENDIX 2

INSURANCE REQUIREMENTS FOR THE APPROVED CONSTRUCTION
CONTRACT AND THE OTHER CONSTRUCTION AND SUPPLY CONTRACT

L GENERAL INSURANCE REQUIREMENTS

A. COVERAGES. With no intent to limit Owner’s liability under the indemnification
provisions set forth above, Owner covenants to provide and maintain (or where applicable, ensure
its Contractor provides and maintains) in full force and effect for the periods stated below (or if no
period is stated for the longer of any statutory period or the construction phase of this project), at
least the following insurance and available limits of liability:

REQUIRED COVERAGES

{Coverage)

1. Workers’ Compensation:* Including All
States Insurance, United States
Longshoremen and Harbor Workers
Compensation Act

*See Additional Insurance Requirements
Below
2. Employer’s Liability

3. Commercial General Liability: Including

Owner’s and Contractor’s Protective

Liability or Owner’s Interest, Broad Form

Property Damage, Contractual Liability,
Bodily Injury, Personal Injury and

Products and Completed Operations (for a
period of one-year following completion

of the Work under this Agreement)

4. Owner’s and Contractor’s Protective
Liability or Owner’s Interest

5. Flood Hazard Insurance **

**See Additional Insurance Requirements
Below

6. Automobile Liability Insurance

7. Excess Coverage

(Limit of Liability)
Statutory Limits for Workers® Compensation

Bodily Injury by Accident $1,000,000 (each accident)
Bodily Injury by Disease $1,000,000 (policy limit)
Bodily Injury by Disease $1,000,000 (each employee)

Combined single limit of $1,000,000 each occurrence,

subject to general aggregate $2,000,000;
Productions and Completed Operations, $1,000,000

aggregate

100% of Contract Price, including change orders

$1.000,000 combined single limit each occurrence

$1,000,000 each occurrence/combined aggregate in
excess of the limits specified for Employer’s Liability
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Commercial General Liability and Automobile

Liability
8. Property & Casualty Coverage “All 100% of Contract Price, including change orders
Causes of Loss” Builders Risk Form
OPTIONAL COVERAGES

1. Pollution Legal Liability $1,000,000 per occurrence/aggregate
2. Coverage for tools, equipment, Value of items covered

efc., not included in cost of the

Work

3. Equipment floater policy to cover  Value of Equipment
equipment in transit, at warehouse
job site or elsewhere until Work is
turned over to the City

4. Increased Excess Coverage In addition to specified coverage, as
appropriate for Project

5. Other insurance As appropriate for Project

If any of the above insurance is written as “claims made” coverage and the City is required to be
carried as an additional insured, then Owner’s insurance shall include a two (2)-year extended discovery
period after the last date that Owner provides any Work under this Agreement.

“Aggregate” amounts of coverage, for purposes of this Agreement, are agreed to be the amounts of
coverage available during a fixed twelve (12)-month policy period.

B. POLICY REQUIREMENTS

1 Form of Policies: The insurance may be in one or more policies of insurance, the
form of which is subject to reasonable approval by the Director. It is agreed, however, that nothing
the Director does or fails to do with regard to the insurance policies shall relieve Owner from its
duties to provide the required coverage hereunder and Director’s actions or inactions will never be
construed as waiving City rights hereunder.

2. Issuers of Policies: The issuer of any policy must have a Certificate of Authority
from the State Department of Insurance to conduct insurance business in Texas or a rating of at
least B+ and a financial size of Class VI or better according to the most current Edition Key Rating
Guide, Property Casualty United States. Each issuer must be responsible and reputable and must
be subject to approval by the Director in his/her sole discretion as to conformance with these
requirements.

3 Insured Parties: Each policy, except those for Workers® Compensation and
Professional Liability, must name the City (and its officers, agents and employees) as additional
insured parties on the original policy and all renewals or replacements during the term of this
Agreement. The City’s status as an additional insured under the Owner’s insurance does not
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extend to instances of sole negligence of the City unmixed with any fault of the Owner or general
contractor.

4. Deductibles: Owner shall assume and bear any claims or losses to the extent of
any deductible amounts and waives any claim it may ever have for the same against the City, its
officers, agents and employees.

5, Cancellation: Each policy must expressly state that it may not be cancelled, or
materially modified, or non-renewed unless thirty (30) days advance notice of cancellation is given
in writing to the City by the insurance company.

6. Subrogation: Each policy must contain an endorsement to the effect that the
issuer waives any claim or right in the nature of subrogation to recover against the City, its officers,
agents or employees.

7. Endorsement of Primary Insurance: Each policy must contain an endorsement
that such policy is primary insurance to any other insurance available to the Additional Insured
with respect to claims arising hereunder.

8. Liability for Premium: The Owner shall be solely responsible for payment of all
insurance premium requirements hereunder and the City shall not be obligated to pay any
premiums.

C. PROQOF OF INSURANCE. Owner shall provide proof of insurance as indicated
below.

i Prior to commencing any Work under this Agreement, Owner shall furnish the
Director with Certificates of Insurance, along with an affidavit from the Owner confirming that
the Certificate accurately reflects the insurance coverage that will be available during the term of
the Agreement. If requested in writing by the Director, the Owner shall furnish the City with
certified copies of Owner’s actual insurance policies. Failure of Owner to provide certified copies,
as requested, may be deemed, in the Director’s and/or City Attorney’s discretion, to constitute a
breach of this Agreement.

2. Notwithstanding the proof of insurance requirements set forth above, it is the
intention of the parties hereto that Owner, continuously and without interruption, maintain in force
the required insurance coverages set forth above. Failure of the Owner to comply with this
requirement shall constitute a default of Owner under this Agreement. Owner agrees that the City
shall never be argued to have waived or be estopped to assert its rights to terminate this Agreement
because of any acts of omissions by the City regarding its review of insurance documents provided
by the Owner, its general contractor, or any agents, employees or assigns.
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I1. ADDITIONAL INSURANCE REQUIREMENTS:

A. WORKMAN’S COMPENSATION. Owner agrees to comply with the Worker’s
Compensation insurance requirements set forth below.

1. Workers’ Compensation Insurance Coverage. Owner shall, in addition to
meeting the obligations set forth in Article I, Required Coverages, maintain throughout the term
of the Agreement Workers’ Compensation as required by statute and Owner shall specifically
comply with all requirements set forth in this Section. The definitions set out below shall apply
only for the purposes of this Section:

Definitions:

Certificate of coverage (Certificate): A copy of a certificate of insurance, a
certificate of authority to self-insure issued by the commission (included in original
definition under Rule 110.110 but excluded from this Agreement), or a coverage
agreement (TWCC-81, TWCC-82, TWCC-83 or TWCC-84), showing statutory
Workers’ Compensation insurance coverage for the Owner’s, Subcontractor’s, or
Supplier’s employees providing service on a Project, for the duration of the Project.

Duration of the Project: Includes the time from the beginning of the Work on the
Project until the Owner’s Work on the Project has been completed and accepted by
the City.

Persons providing services on the Project (Subcontractor in Texas Labor Code
§ 406.096): Includes all persons or entities performing all or part of the services
the Owner has undertaken to perform on the Project, regardless of whether that
person contracted directly with the Owner and regardless of whether that person
has employees. This includes, without limitation, independent contractors,
subcontractors, leasing companies, motor catriers, owner-operators, employees of
any such entity, or employees of any entity which furnishes persons to provide
services on the Project. “Services” include, without limitation, providing, hauling
or delivering equipment or materials, or providing labor, transportation, or other
service related to a Project. “Services” does not include activities unrelated to the
Project, such as food/beverage vendors, office supply deliveries and delivery of
portable toilets.

2 The Owner shall provide coverage, based on proper reporting of classification
codes and payroll amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, Section 401.011 (44) for all employees of the Owner providing
services on the Project, for the duration of the Project.

3. The Owner must provide a certificate of coverage to the City prior to receiving
funds under the Agreement.



o :
ocuSign Envelope ID: 921 7F786-4363~4C3D-BOSB—FE2OBQBSADCD

4. If the coverage period shown on the Owner’s current certificate of coverage ends
during the duration of the Project, the Owner must file a new certificate of coverage with the City
showing that coverage has been extended.

= The Owner shall obtain from each person providing services on a Project and
provide to the City:
1 a certificate of coverage, prior to that person beginning Work on the Project,

so the City will have on file certificates of coverage showing coverage for
all persons providing services on the Project; and

(i)  no later than seven (7) days after receipt by the Owner, a new certificate of
coverage showing extension of coverage, if the coverage period shown on
the current certificate of coverage ends during the duration of the Project.

6. The Owner shall retain all required certificates of coverage for the duration of the
Project and for one (1) year thereafter.

7. The Owner shall notify the City in writing by certified mail or personal delivery,
within ten (10) days after the Owner knew or should have known, of any change that materially
affects the provision of coverage of any person providing services on the Project.

8. The Owner shall post on each Project site a notice, in the text, form and manner
prescribed by the Texas Workers’ Compensation Commission, informing all persons providing
services on the Project that they are required to be covered and stating how a person may verify
coverage and report lack of coverage.

9, The Owner shall contractually require each person with whom it contracts to
provide services on a Project to:

() provide coverage, based on proper reporting of classification codes and
payroll amounts and filing of any coverage agreements, which meets the
statutory requirements of Texas Labor Code, Section 401.011(44) for all of
its employees providing services on the Project, for the duration of the
Project;

(ii)  provide to the Owner, prior to that person beginning Work on the Project, a
certificate of coverage showing that coverage is being provided for all
employees of the person providing services on the Project, for the duration
of the Project;

(ii) provide to the Owner, prior to the end of the coverage period, a new
certificate of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the Project;
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(iv)  obtain from each other person with whom it contracts and provide to the
Owner: (1) a certificate of coverage, prior to the other person beginning
Work on the project; and (2) a new certificate of coverage showing
extension of coverage, prior to the end of the coverage period, if the
coverage period shown on the current certificate of coverage ends during
the duration of the Project;

(v)  retain all required certificates of coverage on file for the duration of the
Project and for one (1) year thereafter;

(vi)  notify the City in writing by certified mail or personal delivery, within ten
(10) days after the person knew or should have known, of any change that
materially affects the provisions of coverage of any person providing
services on the Project; and

(vii) contractually require each person with whom it contracts, to perform as
required under this Subparagraph 5.1 A-G, with the certificates of coverage
to be provided to the persons for whom they are providing services.

10. By signing this Agreement or providing or causing to be provided a certificate of
coverage, the Owner is representing to the City that all employees of the Owner who will provide
services on the Project will be covered by Workers® Compensation coverage for the duration of
the Project, that the coverage will be based on proper reporting of classification codes and payroll
amounts, and that all coverage agreements will be filed with the appropriate insurance carrier.
Owner shall not be allowed to self-insure Workers® Compensation. Providing false or misleading
information may subject the Owner to administrative penalties, criminal penalties, civil penalties,
or other civil actions.

11.  The Owner’s failure to comply with any of these provisions is a breach of contract
by the Owner which entitles the City to declare the Agreement void if the Owner does not remedy
the breach within ten (10) days after receipt of notice of breach from the City.

B. FLOOD AND HAZARD INSURANCE REQUIREMENTS. Owner must

comply with the flood hazard insurance requirements set forth below.

i Flood hazard insurance is required for projects located in a Special Flood Area (or 100-
year floodplain). The Owner shall apply for flood insurance on all insurable structures
built under this Agreement, if applicable. A copy of the completed application must
be provided to the City before commencing construction on the Project. The Owner
shall obtain flood hazard insurance as soon as possible and submit a copy of the policy
to the City, if applicable. The Owner also has a statutory responsibility to inform any
transferee who receives or purchases the project of any applicable requirement to obtain
and maintain flood insurance, and that the transferring owner may be liable if he or she
fails to do s0. These requirements are enumerated at
https://www.govinfo.gov/content/pke/USCODE-2010-title42/pdt/USCODE-2010-
title42-chap68-subchaplll-sec5 1 54a.pdf.
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APPENDIX 2 cont'd

RELEASE AND INDEMNITY PROVISIONS IN CONSTRUCTION CONTRACT
I. RELEASE

OWNER, ITS PREDECESSORS, SUCCESSORS AND ASSIGNS (THE FOREGOING
ARE COLLECTIVELY REFERRED TO IN THIS SECTION AS “OWNER”) HEREBY
RELEASE, RELINQUISH AND DISCHARGE THE CITY, ITS PREDECESSORS,
SUCCESSORS, ASSIGNS, LEGAL REPRESENTATIVES AND ITS FORMER, PRESENT
AND FUTURE AGENTS, EMPLOYEES AND OFFICERS (THE FOREGOING ARE
COLLECTIVELY REFERRED TO IN THIS ARTICLE AS “CITY”) FROM ANY LIABILITY
AS A RESULT OF THE SOLE AND/OR CONCURRENT NEGLIGENCE OF THE CITY FOR
ANY INJURY, INCLUDING DEATH OR DAMAGE TO PERSONS OR PROPERTY, WHERE
SUCH DAMAGE IS SUSTAINED IN CONNECTION WITH THIS AGREEMENT.

1. INDEMNIFICATION

OWNER COVENANTS AND WARRANTS THAT IT WILL PROTECT, DEFEND,
AND HOLD THE CITY HARMLESS FROM ANY AND ALL THIRD PARTY CLAIMS,
DEMANDS, AND LIABILITY, INCLUDING DEFENSE COSTS, RELATING IN ANY
WAY TO DAMAGES, CLAIMS OR FINES ARISING BY REASON OF OR IN
CONNECTION WITH OWNER’S ACTUAL OR ALLEGED NEGLIGENCE OR OTHER
ACTIONABLE PERFORMANCE OR OMISSION OF THE OWNER IN CONNECTION
WITH OR DURING THE PERFORMANCE OF THE DUTIES UNDER THIS
AGREEMENT. ALSO, DURING THE PERFORMANCE OF THE WORK ANDUP TO A
PERIOD OF FIVE (5) YEARS AFTER THE DATE OF FINAL ACCEPTANCE OF THE
WORK, OWNER FURTHER EXPRESSLY COVENANTS AND AGREES TO PROTECT,
DEFEND, INDEMNIFY, AND HOLD HARMLESS THE CITY FROM ALL CLAIMS,
ALLEGATIONS, FINES, DEMANDS, AND DAMAGES RELATING IN ANY WAY TO
THE ACTUAL OR ALLEGED JOINT AND/OR CONCURRENT NEGLIGENCE OF THE
CITY AND OWNER, WHETHER OWNER IS IMMUNE FROM LIABILITY OR NOT.

IT IS THE EXPRESSED INTENTION OF THE PARTIES HERETO THAT THE
INDEMNITY PROVIDED HEREIN IS AN AGREEMENT BY THE OWNER TO
INDEMNIFY AND PROTECT THE CITY FROM THE CITY’S OWN NEGLIGENCE
WHERE SAID NEGLIGENCE IS AN ALLEGED OR ACTUAL CONCURRING
PROXIMATE CAUSE OF ANY ALLEGED THIRD-PARTY HARM.

THE INDEMNITY PROVISION PROVIDED HEREIN SHALL HAVE NO
APPLICATION TO ANY CLAIM OR DEMAND WHERE BODILY INJURY, DEATH,
OR DAMAGE RESULTS ONLY FROM THE SOLE NEGLIGENCE OF THE CITY
UNMIXED WITH ANY FAULT OF THE OWNER. NOTWITHSTANDING ANYTHING
HEREIN TO THE CONTRARY, THE LIABILITY OF THE OWNER UNDER THIS
INDEMNITY PROVISION SHALL NOT EXCEED $1,000,000.00 PER OCCURRENCE.



DocuSign Envelope ID: 92'[7F786-436374CSD—8063~FEZDSBSBAOCD

APPENDIX 3

CONSTRUCTION CONTRACT REQUIREMENTS
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APPENDIX 3

CONSTRUCTION CONTRACT REQUIREMENTS

L Davis-Bacon. Compliance with the federal labor standards provisions of the Davis-
Bacon Act, as amended (40 U.S.C. §§ 276a, et seq.); compliance with the Davis-Bacon Act shall
be verified through on-site inspections by representatives of the City or at the City’s option, the
Approved Inspectors. Each Construction Contract should include as an attachment HUD 4010
Federal Labor Provisions and HUD Handbook 1344 —Davis Bacon Act. In addition, each
Construction Contract must require compliance with CDBG Regulations at 24 C.F.R. 570.603 and
Department of Labor regulations at 29 C.F.R. Parts 1, 3, 5, 6 and 7.

2 Release and Indemnity Provisions In Contracts. Inclusion of a release and

indemnity in favor of the City in substantially the same text as set forth in these Appendices (when
the terms “Owner”/“Agreement” are used below, they encompass the terms “Contractor”/
“Contract” and “Subcontractor”/“Subcontract” “Supplier/Supply Contract” where applicable).

3. Insurance. Inclusion of the requirement that the contractor, subcontractor, or
supplier maintain insurance described in these Appendices (although the Appendices contain these
insurance requirements as of the Effective Date of this Agreement, the version of insurance
requirements in effect for the City’s General Conditions of Construction Contract at the date of
Closing of the City’s Loan shall supersede the requirements set forth in the Appendices).

4. MWSBE Requirements. Owner shall require written contracts and supply

agreements with all MWSBE contractors and suppliers and such contracts and supply agreements
shall comply with Section One, Paragraph K of this Agreement.

5. Disputes. Subject to the requirements of Section 4 above, all disputes concerning
the quantity, quality and completion or sufficiency of work performed or materials supplied

pursuant to the Approved Construction Contract shall be submitted to the Director for resolution,
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and the Director may order the parties to mediation, at his option, to attempt to resolve the dispute

in accordance with Section 18, Paragraph 18.18 of this Agreement. The Director may declare a

default under the City Loan if any dispute referred to mediation is not resolved within sixty (60)
days after submission to non-binding mediation. The Approved Construction Contract and each
subcontract will include a requirement that the Director shall have the authority to require any
disputes thereunder be submitted to nonbinding mediation, but nothing shall require the City to
participate in such mediation. Neither the decision of the Director nor the issuance of a Certificate
of Completion shall be construed to release the Borrower, Owner or any surety from liability under
any bond, warranty or guaranty to be provided under this Agreement.

6. Compliance With Minimum Property And Rehabilitation Standards. The

Approved Construction Contract shall provide that the entire Project be constructed or brought up
to the standards required by the City’s Minimum Property Standards and (b) all applicable local
codes, construction standards, ordinances, and zoning ordinances (including without limitation,
the City’s Building, Housing and Fire Codes). All newly constructed and reconstructed housing
units must meet the curent requirements of the Model Energy Code

(http://www.energycodes.gov/implement/pdfs/modelcode.pdf).

A Bidding Requirements (if applicable).

(a) The Contractor shall send an invitation to bid to construction and repair
businesses that are listed in the City’s Office of Business Opportunity (“OBQ”). The Owner also
may solicit invitations to bid from other sources.

(b)  The Contractor shall solicit at least 3 bids for all Work.

(c) The Contractor shall provide a bid package to all prospective bidders. The

Contractor may charge bidders the cost of copying the bid package. The bid package shall contain
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the Approved Final Plans, Specifications, and Drawings and shall contain the Construction
Contract Requirements set forth as an exhibit to this Agreement.

(d) The Contractor shall select the lowest responsible bidder for award of the
contract.

(e) The Contractor shall give the selected bidder written notice of the award.
The notice shall state that the award is conditioned upon the bidder’s compliance with this
Agreement, including, without limitation. compliance with the MWSBE provisions.

8. Audit Rights. Each Construction Contract and subcontract shall contain provisions

granting GLO and the City the right to review, audit and monitor any construction contracts and

subcontracts.
9. Reserved.
10, Penallties. Each Construction Contract and subcontract shall include a clause

that failure to adequately perform under the contract may result in penalties including the

possibility of debarment from future GLO or City work.
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APPENDIX 4

SURVEY REQUIREMENTS




DocuSign Envelope ID: 9217F785-4363-4C3D-BOGS—FEZ‘OBQBGADCD

1
2)
3

“)

€)

6)
(N
®)
®
(10)

APPENDIX 4

SURVEY REQUIREMENTS
Prepared by a licensed Texas surveyor;
in form and content satisfactory to the Director;
in accordance with the Accuracy Standards for ALTA/ACSM Land Title Surveys as
adopted by ALTA, American Congress on Surveying & Mapping and National Society of
Professional Surveyors, or the Texas Surveyors’ Association;
in form necessary for the title company issuing title insurance to amend the survey
exception to read “shortages in area”;
containing a certificate which includes a statement as to whether any portion of the Land
is located within a flood plain, flood hazard or flood prone area;
certified to the title company and the City and their respective successors and assigns;
containing the same legal description contained in the Senior Loan Documents;
including, a metes and bounds description of the real property comprising the Land,
with the surveyor’s seal affixed; and
with a certification for the Survey in the form set forth below or such other form acceptable
to the Director:

The undersigned hereby certifies to the City of Houston, (Owner), and
(Title Company) that this sirvey: (i) was made on the ground as per
the field notes shown thereon and correctly shows the boymdary lines and dimensions and the area of
the land indicated thereon and each individual parcel thereof indicated thereon; (ii) correctly shows
the location of all buildings, structures, and other improvements and visible items on the subject
property; (iii) correctly shows the location and dimension of all alleys, streets, roads, rights-of-way,

easements, and other matters of record of which the undersigned has been advised by the title
commitment isswed by Title Company, Commitment No. affecting the subject
property according to the legal description in such recorded easements and other recorded matters;

(iv) correctly shows the location of all streets and roads providing access to the subject property, and
that such streets and roads that provide such access have been dedicated for public use in Book

Page , Plat Records of County, ;

and are built and are being maintained by ; there are no

encroachments or overhangs on adjoining premises, streets, or alleys by any of said buildings,

structures, or other improvements, rights of way, party walls, or boundary conflicts and there are no
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visible encroachments or overhangs on the subject property by buildings, structures, or other
improvements situated on adjoining premises; the distance to the nearest intersecting street or road is
as shown hereon; there is physical ingress and egress lo the subject property by paved, dedicated
public streets maintained by the city or county in which the subject property is located; and there is no
visible use of ingress-egress across the subject tract by an adjoining property; and (v) was performed
in accordance with the standards of a Category 14 survey under the Manual of Practice for Land
Surveying in Texas.

SURVEYED BY:

SEAL

Date of Survey
Reg. Professional Land Surveyor No.

Note: This copy of this plat is not valid unless an original signature through an
original seal appears on its face.

FLOOD PLAIN NOTE: This tract is not within an identified (shaded) special flood
hazard area (including the 100-year flood), but is within zone X, areas determined to
be outside 500 year flood-plain, as identified by the Federal Emergency Management
Agency, National Flood Insurance Program, Flood Insurance Rate Map for

County, , and
incorporated Areas Map No. dated

The above statement is for information only and this surveyor assumes no liability for the
correctness of the cited map(s). In addition, the above statement does not represent this
surveyor’s apinion of the probability of flooding.
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APPENDIX 5

MONITORING FORMS INCLUDING COMPLIANCE FORMS FOR COMPLYING WITH SECTION 3 OF THE
HOUSING AND URBAN DEVELOPMENT ACT OF 1968 (12 U.S.C.SEC1701U)
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CONTACT INFORMATION
City of Houston - HCDD 2100
Travis Street, 9th Floor
Houston, TX 77002
CONTRACT COMPLIANCE SECTION
MWSBE/Section 3/Community Involvement
(832) 394-6130
Division Manager Chrystal Boyce Chrystal. Boyce@houstontx.gov
(832) 394-6345
Administrative Coordinator Lakesha Tates Lakesha.Tates(@houstontx.gov
. 834) 394-6326
AN Gopior Taylisha Clark TayiishaFClagk@houstontx.gov
MWSBE (832) 394-6118
Contract Administrator Eva Alcala Eva.Alcala@houstontx.eov
MWSBE (832) 394-6202
Contract Administrator Aldwin Foster-Rettig|  Aldwin.Foster-Rettie@houstontx.gov
Section 3 (832) 394-6379
Lead Contract Administrator Tiffany Wyatt Tiff'a.nv.antt@imustonbi.gov
Section 3 (832) 393-9110
Contract Administrator Desmond Calloway Desmond.Calloway@houstontx.gov
; : (832) 394-6321
e el Patricia Holcombe Patricia. Holcombe@houstontx.gov
Community Involvement (832) 394-6160
Coordinator Karen Franklin Karen.Franklin@houstontx.gov
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COMPLIANCE FORMS

Rev 11.2019

Instructions: All compliance forms must be completed and/or signed by a duly authorized member of the firm.
The Prime Contractor, Subcontractor, and Suppliers must upload the following forms in LCPTracker by the
deadlines provided below. Read each form to verify if it’s applicable to your firm and follow the instructions

written on each form.

The following form(s) are to be submitted pefore construction commences.
Compliance Section(s):
MWSBE/Section 3 Form/Documents Due
All sections i ;
. Exequted contract gp cemont, Within 5 business days of executed contract agreement
purchase order, and/or invoice -
All sections E il :
Compliance Cover Sheet Within 5 business days of executed contract agreement
Request for Contractor/Subcontractor Before execution of contract ent
All sections Clearance Form/SAM Verification @ EXCCULion of contract agreemen
All sections g
n Start of Work Notice Upon commencement of work
All sections . . ,
Termination of Work Notice Upon completion of work
MWSBE/ Section 3/MWSBE Utilization Within 5 business days ofexecuted contract
Section 3 Plan agreement, monthly, and/or when changes occur
Contractor’s Section 3 Within 5 business days of
Section 3 Compliance Certification executed contract agreement
Saatien First Source Hiring Agreement Within 5 business days of executed contract agreement
) Within 5 business days of
Section 3 Permanent Employee List executed contract agreement
. Within 5 business days of
Section 3 Workforce Analysis Form executed contract agreement
) Within 5 business days of executed contract agreement
Section 3 Internal Capacity Affidavit or when internal capacity is reached
) Monthly Verification Between 1¥ and 5 day of the month
Section 3 of Internal Capacity Status capturing previous month activity
) Between 1% and 5% day of the month
Section 3 Section 3 Monthly Activity Report capturing previous month activity
) Between 1* and 5" day of the month
Section 3 Section 3 New Hire Form capturing previous month activity
Confirmation s 5 4
Section 3 of Subcentractor Amount Within 5 business days of executed contract agreement
. HRET A Submit at least 14 busn‘less days
Section 3 from need to contract
Employment Opportunity Submit at least 14 business days prior
Section 3 Announcement (EOA) need to hire
; ; Submit no later than 5 business days after final
Section 3 Bid Tabulation selection is made
Section 3 Template - Section 3 Signage (GC) Signage must be posted on site prior to start of work
1|Page Appendix 5 Page 2
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Rev 11.2019
Compliance Cover Sheet
Return with Compliance Documents (Complete all fields)
Project Name:
Name of Prime Contractor/Sub/Supplier: I/We have a written contract or
purchase order with:
Services to be provided: NAICS code [Hint: To look up a code, please
visit http://www.census.gov/eos/www/naics/ |
Company Address: Pre-existing LCP Tracker User ID:
EIN or SS Number: | DUNS Number: Contract Amount:
{N/A if not applicable)
$
Compliance Contact Person/Title: Email:
Phone Number: Fax Number:
*QOwner's Ethnicity/Racial Background: Gender:
| MBE | [WBE | | SBE | [ Section3

Instructions:

This form must be completed by all Prime contractors, Subcontractors, and Suppliers upon execution of a
contract agreement, purchase order and/or invoice.

*For contracts applicable to Section 3, Suppliers that de not perform labor should NOT complete this form.

The Prime Contractor is responsible for collecting this form from Subcontractors and Suppliers to complete
setup and access to LCP Tracker.

*HUD's ethnicity categories are: White American, Black American, Native American, Hispanic American,
Asian/Pacific American and Hasidic Jewish.

*REQUIRED BY ALL SECTIONS

2|Page Appendix 5 Page 3
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Request for Prime Contractor/Subcontractor Clearance

No contract can be executed witl a Prime Contractor, Subconiractor or Supplier until their eligibility has
been verified by HCDD.

Date

Project Name

Project Address

Prime Contractor/Sub/Supplier

EIN or SS Number
Address/Zip Code
Phone Number QJ[JSole Proprietorship [Corporation
. [JPartnership (JOther
Check the applicable
entity

List Principal(s) below:

Instructions:

To ensure eligibility, a search must be conducted of the (1) Company Name, (2) Principal Owner(s) and (3)
the Employer Identification Number (EIN) through www.sam.gov/SAM .

The Prime Contractor verifies the eligibility of all Subcontractors and Suppliers. Search results and the
Request for Clearance form MUST be uploaded in LCP Tracker for each Subcontractor and Supplier.

*REQUIRED BY ALL SECTIONS
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Prime Contractor Information

Project Name

Project Address

Prime Contractor¥Sub Name

Prime ContractorfSub Address

Start of Work Date

Prime Contractor Authorization

Name of Authorized Officer

Signature

Title

Instructions:

This form must be completed by the Prime Contractor/Subcontractor and serves as nokice of commencemend of
work to HCDD.

*REQUIRED BY ALL SECTIONS
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Termination of Work Notice

Prime Contractor Information

Project Name

Project Address

Prime Contractor/Sub Name

Prime Contractor/Sub Address

Termination of Work Date

Prime Contractor Authorization

Name of Authorized Officer

Signature

Title

Instructions:

This form must be completed by the Prime Contractor/Subcontractor and serves as notice to HCDD that work has
been completed.

*REQUIRED BY ALL SECTIONS
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zation Plan when selected and then pnce every month and/or when there are changes to utilization and/or contract smounts. All Subcontractors, and Owner/Developer arz also
maonth and/or when there are changes to ntilization and/or contraet amounts. Section 3 requires an Owner/Developer(s), Prime Contractor & Subcontractor to award 10% of the

ans when ™

EW" contracting opportunities arise, This requirement by Section 3 exeludes Suppliers. The 10% hard cost goal is ealeulated based on the otal contraet amount financed

ex. The 3% sofi cost goal is applicable when “New™ opportunities arise for non-construction related activities. The 3% is caleulated based on the soft cost budget, not the total contract
L Subcomractors working on projeets at all tier levels,

BETWEEN THE {57 AND 8™ OF EACH MONTIL

Mumiher:

I, Contractin Amount:

1. Contaet Percon;

IF. Prane. Subonitactor
Name

1G. Complianve Contact
Name,

IH. Comphiance Contact Telephone Number.

sl 20, 107 Hard Cost Goal

2. Soit Cost Budget (N/AF ot

2E. Required 3% Soft

2F. Achieved

s Kol Cost

26, 3% Sof U

ost Goal Mey

Met appiivable) Cost Gaal Ginal
Cender *Fihnicity (Refer Deseription of Serviee FIN or IS8 Contract Amount Yaal Hard Cast, Soft Cast Addiess & Phone Nuniber
aphions bebaw) Coniract ur Supplier
(Select drap
down Aale or {seleet the comect
Femuahe) choiced
i Female White American
T
Female Hasidic Jowish
Female Hasidiz Jowith
' T T
Female Hasiie Jewish
I
Female Hasidic Jewish
T
Female Hasdic Jovish
Famale Hasidic Jewish
T T
Female Hasidic Jewish
r
Female Hasidic Jowish
Female Hinsidic Jewish
Female Hasidic Jewish
Female Hugidie Jewlsh

Black Aserican, Native Americun, Hispanic Amevican, Asion/Pacific Anerican and Husidic Jewish
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lization Plan when selected and then once every month and/or when there are chanuges to utilization and/or contract amounts. All Subcontractors, Supplicrs and
v Litilization Plan pnee every month and/or when there are changes lo utilization and/or confract amounts, This form MUST be completed by ALL Subcontiactors and
ier levels.

TWELN THE 1M AND S OF EACH MONTH.

10 Contrazt Number 1D, Contractor Atnount: 1E. Prime;Sub Contractar IF. Comphiance Contact Name: 16, Complimice Contact Telephone Numdser:
Section 3 “Ethnicin (Refer optioi. Dreseription of Servive EIN or 884 Contract ool Hard Cost, Saft Cost or Address & Phone Number & Email
Cormmicl . FTow) By Contret SUPBTE

¢ e TR (select URETTITEN choive)

OITRLT

choicel
No Hasidic Jewish
No Hesidic Jewish
No Hasitie Jewdsls
No Hazklic Jewish
No Hasidic Jewish
No Hasidic Jewish

et

ND Hasidic Jowish
No Hasidic Jawish
No Hasidic Jewish
No Haskdic Jewish
No Hasidic Jawish
NO Hrsidie Jewish
No Hasidic Jewish
No Hasidic Jew:sh
INO Hasidiz Jewish
No [Hami: Jewish

Blach American, Nuwtive American, Hispanic American, Asian/Pacific American and Hasidic Jewish,
2 dute is in the past, otherwise numbers reflect prajected dollur amoungs®**
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The undersigned makes this affidavit with full knowledge that its contents will be used in the expenditure
of funds provided by the United States Government. Under penalty of perjury [ hereby state:

L

lam the of
(owner, partner, officer, representative, agent) (Company Name)

My company adheres to Section 3 of the Housing and Urban Development (HUD) Act br 1968, as
amended, 12 U.S.C. 1701u which requires, to the grertest extent feasible, that a "good faith kffort”
given to identifying small businesses located within the boundaries of the Section 3 service area,
making them aware of contracting opportunities, encouraging their participation and actually
awarding confricts to Section 3 business concerns through the assistance of the City of Houston
and their keferral system.

An attempt will be made to undertake outreach activities intended to encourage participation by
Section 3 residents in traming and employment oppprtunitics, to include but not be limited to
utilizing the referral established by the City of Houston, the Texas Employment Commission, and
Houston Works.

My company also acknowledges and affirms the required steps stipulated in the Code of Federal
regulhtions 24 CFR  Part §135.38 for any “New"” services, i.c. employment/labor,
services/materials, or subcontracting. Any violation of this requirement will present a negative
impact on the performance rating of the recipient, developer, and bontractor/subcontractor.

§ 135.38 Section 3 clause
All section 3 covered contracts shall include the following clause (referred to as the section 3 clause):

A. The work lo be performed under this contract is subject to the requirements of section 3 of the

Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u {section 3). The
purpose of section 3 is to ensure that employment and other cconomic opportunities generated by
HUD hssistance or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible,
be directed 1o low- and very low-income persons, particulaly persons who are recipients of HUD
assistance for housing.

The partics to this contract agree lo comply with HUD’s regulations in 24 CFR part 135, which
implement scction 3. As evidenbed by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying hvith the part 135 regulations.

The contractor agrees (o send to each labor organizatlon or representative of workers with which
the contractor has a collective bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers’ representative of the contractor’s commitments under
this section 3 clause and will post copies of the notice in conspicuous places at the work site where
both employees and hew applicants can see. The notice shall describe the section 3 preference, set
forth minimum number and job titles subject to hire, availability of apprentjceship and training
positions, the required qualifications for cach; and the name and location of the person(s) taking
applications for cach of the positions; and the anticipated date the work shall begrn.

The contractor agrees to include this section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the
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subcontractor has been found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that
are filled (1) after the contractor is selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR part 135 require employment opportunities to
be directed, were not filled to circumvent the contractor’s obligations under 24 CFR part 135,

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination
of this contract for default, and debarment or suspension from future HUD assisted contracts. G.
With respect to work performed in connection with section 3 covered Indian housing assistance,
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also
applies to the work to be performed under this contract. Section 7(b) requires that to the greatest
extent feasible (i) preference and opportunities for training and employment shall be given to
Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to
the provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent
feasible, but not in derogation of compliance with section 7(b).

Affiant's Signature: Address:

Affiant’s Title: Telephone:

Affiants Company Name:
Subscribed and

sworn to under oath before me this day of. 20

Notary Stamp

Notary Public Signature

My Commission Expires:

9]Page Appendix5 Page 10
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First Source Hiring Agreement

This agreement is entered this day of .20 by and between the City
of Houston and, hereinafter referred to as the "City", and hereinafter referred to the "Contractor", in
connection with work to be performed in relation to the City's HUD-assisted project entitled, hereinafter
referred to as the "prpject".

Whercas, HUD has promulgated certain regulations to implement Section 3 of the Housing and Urban
Development (HUD) Act of 1968 (12 U.S.C. 1701u) (Section 3), which regulations were published fn the
Federal Register June 30, 1994 at page 338653, herkinafler referred to as the "Section 3 regulations"; and
Whereas, the purpose of Section 3 regulations is to ensurc that employment and other economic
opportunities generated by Section 3 covered assistance shall, to the greatest extent feasible, and consgstent
with existing Federal, State and local laws hnd Fegulations, be directed ko low-and wery low-income persons,
and to business concerns, which provide economic opportunitics to such persons.

Whereas, HUD has set forth numerical employment, and contraliting goals to be achieved by all Community
Development recipients of Section 3 covered assistance and by other recipients of such hssistance in which
HUD's share exceeds $200,000 per project and by those Contractors whose share of such projects excceds
5100,000; and

Whereas, the numerical goal so established by HUD applicable to the Project is set forth below; and

Whereas, recipients of Scction 3-covered assistance and their contractors can demonstrate compliance with
the Section 3 regulations by committing to employ Section 3 eligible persons as the applicable percentage
of the aggregate number of new hires during the time period involved in the Section 3-covered project; and

Whereas, the City and the Contractor are desirous of being in compliance with the Section 3 regulations as
they relate to the Project;

Now Therefore, the City and the Contractor ngree as follows:
1. The Contractor and any of its subcontractors shall supply the City with a list of all full-time
employees currently employed, indicating which, if any, of said employees were hired within the
past three years and were also low or very low-income persons when so hired:

(o8]

The Contractor and any of its subcontractors shall provide a listing of any and all positions for
which new hires are expected to be required as a result of the Project;

3. The Contractor hnd nny of its contractors will, to the greatest extent feasible, endeavor to hire 30%
percent of the new hires generated by the Project from the following list of Section 3-eligible
groups, in the order of priority listed:

a. Section 3 residents of service area or neighborhood;
b.  Youth build participants;

c.  Homeless fprojects; Homeless persons; and

d.  Other Section 3 residents.

4. The Contractor hnd any of its subcontractors will be encouraged to make new hireg from the list of
Section 3-cligible groups in Paragraph 3 above for any and all other projects assisted with Federal
funding, whether or not such project is subject to the Section 3 regulations;
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5. The Contractor and any of its subcontractors shall accept referrals of Section 3-eligible persons
from the City.

Provided, however, that nothing in this agreement is to be construed requiring any party hereto, or its

subcontractors, to hire any person or persons who are unqualified to or incapable of carrying out the work
required of any such new hires.

Witness our hands and seals on the date first written above:

The City of Houston
Department of Housing & Community Development

by,
Section 3 Coordinator

Contractors Name:

by
its Owner/President/Vice President

*SECTION 3 ONLY
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R TR

it
Total Amount of Contract
Address:
Date:
Certified Section 3 Resident
Job Title Monthly Salary or
ames Yes No Y ¥

Hourly Rate

‘e permanent employees of this firm. [ understand that falsifying information is perjury and subject to legal ramifications.

w

g%

ignature Date

SECTION 3 ONLY
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Section 3 Prime Contractor/Subcontractor
Workforce Analysis Form

ESTIMARED PROJECT WORK FORCE BREAKDOWN

Estimated Number of Number of Positions Number of Positions | Number of Positions to
Job Kategory Pusitions Needed for Occupicd by be Filled w/ Section B
Project Permanent Employees Not Decupied Residents

Officer/Supervisor

Professionals

Technical

Office/Clerical

Service Workers

Non-Construction

Other:

Journeymen:

Apprentices:

Laborers

Trainees

Construction

Other:

EMPLOYMENT CERTIFICATION {malke additional kopies of this form if necessary)

The Company hereby certifies that the above table represents the appropriate nuinber of employee's positions required in the execution of project
and represents the number of Bection 3 service area residents that the compang proposes 10 employ. The Company

certifiesthat it will make a good faith Effort to employ the number of lower Income employees stated Litilizing such fommunity-based breanizations

and service agencics as the Texas Employment Commission and Houston Works.

Company. Title:

By: Date:
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Affidavit:

The undersigned makes this affidavit with full knowledge of the content described in the Section 3 Program regulations at 24 CFR
Part 135, Each brecipient of Section 3 covered financial assistance, and its contractors or subcontractors are required to comply with
the requirements of Section 3 for gew employment, training, or contracting opportunities that are created during the expenditure of
covered Funding. This requirement applies ko matters which include:

1. All construction projects for which the amount of City (HUD-sourced) assistance to the project or program exceeds $200,000.

2. All Contractor/Subcontractor situations where the individual contract or subcontract exceeds $100,000 from the City with HUD-
sourced funds.

This affidavit is to document khe contractor has sufficient internal capacity to execute the entire scope of work awarded without the
need to subcontract and to acknowledge by the bindersigned if subcontracts arc required. fhey may be subject to additional kequirements
under the Bection 3 program.

Under penalty of perjury I hereby ktate:

L amthe of i
(Print Name) (Owner, partner, pfficer, representative, agent) (Company Name)
which has executed s contract vith to perform
(Other Contract Party) (Description of Work)

on the project known as
{Description of Work - Continued) (Name pf Project)

and represent that the tontract covered by this affidavit has met the konditions, including those described above and hereby huthorize
and request any person, firm or corporation to fumish any information requested by the Housing and Community Development
Department In verification of the kecitals comprising this day of’ .20

Company Name Representative Bignature Title

STATE OF TEXAS

s Ao

COUNTY OF §

being duly sworn, deposes hnd says that he/she is the
(Print Name)
(Owner, partner, officer, representative, agent)

of, and that the answers to the foregoing questions and all statements therein tontained are true
(Company Name)

and correct. Notary Btamp

Subscribed and sworn to before me this day of ,20

My Commission Expires:

Notary Public Signature

Only submit form if Prime/Subcontractor does not have n need for lower-tier subs or new hires for the duration of the project.
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This Form is to be completed and kubmitted by the 5* of each Inonth by every Bubcontractor blaiming Internal Capacity, for the
duration of their contract. Always report for the previous month; (E.g., Form due on July 5%, will be reporting actifity of Junel.

Reporting Month: Project Name

Subcontractor Contracted With

By signing below, I hereby verify that my company has Femained in the qualifving Internal Capacity parameters btated below:
s No Lower-Tier Subcontracts have been awarded, and‘or
®  No New Hires (employees placed pn payroll) have been hired to work specifically on the project stated above,

By signing below, I also verify that [ understand that in the event my company has the need for lower-tier bubcontracts and /or new
hires, T will imimediately alert the General Contractor and bill follow the below Section 3 Procurement Processes. | also understand
that my company can no longer claim Internal Capacity and will be required to comply with all Section 3 requirements that are
now npplicable.

Section B Procurement Process for Lower-Tier Subcontractors
I, Subcontractor will submit Ebid Announcement that lists scope of work, contact information and a bid due date
(minimum is two weeks). Subcontractors should submit Ebid directly to General Contriictor,
a. Ebidwill be forwarded to HCDD and Wil then be sent to all Bection 3 Businesses.
Subcontractor will review ll bids received and will award contract based on the Section 3 procurement guidelines.
depending if bids are construction or non-construction;
a. 10% of construction contract must be awarded to Section 3 Business.
b. 3% of soft cost (non-construction) pudget imust be awarded to Section 3 Business.
3. Subcontractor will submit o Bid Tabulation after hil bids have been veceived. The bid tabulation should Indicate which
awarded contracts avere to a Section 3 Business.
4. Subcontractor will submit u Utilization Plan that lists all Lowcer-Tier Subcontractors, Professional Services and
Suppliers being utilized. [The template Is provided on page 46 of the Section 3 Contractor Orientation Guide,

13

Section B Procurement Process for New Hires
1. Subcontractor will submit an Employment Opportunity Announcement (EOA) that lists posilion details, applicant
qualifications, contact information and application deadline. EOA will be submitted directly to the General Contractor.
a.  EOA will be forwarded to HCDD and will then be sent to all bertified Section 3 Residents,
Subcontractor will hold Interviews and etermine how the 3094 New Hire Goal will be met.
a. Forexample, i 10 new hires are needed, ut least B must be either:
. Currently certified as a Section 3 Resident
i, Qualifies as a Section 3 Resident [required to complete Section 3 Resident Ipplication)
3. Subcontractor will notify the General Contractor of hiring results and will submit the following:
a.  Statement indicating how the 30% INew Hire Goal was met, list of new hire names and Section 3 Resident
status,
b, Section 3 Resident Mpplications for new hires that must be certified in order to meet the 30% New Hire Goal.
4. Subcontractor will start submitting monthly reporting and sy other additional Hocuments needed for the duration of their
contract,

e

Print Name Title/Company Signature Date
“SECTION 3 ONLY
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Section 3 Monthly Activity Report (PART I)

Contractor Name Profect Name
Contractor Address Contract Amount
Contact Person Reporting Month
Phone Number / Email Date of Submission

Employment and Training
A B c D

New Hires D\"' Nesy Employees Trainees | Fll Trainees
Hires

Section 3 Trainees®

Section 3 Non-Section New Section 3 Trainces*
Scction 3 New Hires® Nun-Seetion B New Hire: Previously Reporied 5 i) =
Joh Category B TR Employeest |3 Employes 1‘|mr?\"l:::.;n ;flfl', Monih Toptieingin i R Nithy
# of Hours # of Hows Hours Hours Wl Hours #rof Hours
New Worked New Worked Worked Worked Trainees Worked Trainees Worked
Hires Hires
Professional
Technician
Office/Elerical
Trade:
Trade:
Trade:
Trade:
Other:
Other:
TOTAL
NOTES: 1. This form MUST be submitted by IALL contractors [with a contract in excess of $100.000) no
later than the 5th vf each month.
2. Reporting MUST always reflect previous months activity.
3. New Hires are reported under Column “B” for the First month following their date of hire.
Thereafier, New Hires are reported under Column “C™.
4. All New Hires MUST be listed on the Section 3 and Non-Section 3 New Hire Form.
5. This Form is NOT required by Prime and SubBontractors tlaiming, “Intemal Capacity™.
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ion 3 New Hire Form (PART II)

Reporting Month/Y ear:

. D. E. F. G. H. L £

Racial/ Hire Hourly Section 3 Trade Work Hours Hours Payroll
Ethnic Date Rafe Status Worked Trained | TTassiication
Code

can, 2 — Black American, 3 — Native American, 4 — Hispanic American, 5 — Asian Pacific American, 6 — Hasidic Jew

either: New Hire, Employee or Trainee

2sident

th by Section 3 New Hire or Section 3 Employee

by Section 3 Traince

me, Part Time, FT - Temporary, PT- Temporary, FT-Seasonal, PT-Seasonal, Internship

118
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Project Name;

Subcontractor Name:

Executed Contract With:

Original Contract Amount:

Start of Work Date:

Contract Amount at Start of Worl:

Please complete one (1) of the following that applies:

A.
Contract Amount Has Remained Less Than $100,000
If the contract amount is below $100,000 prior ko the start of work date, the Subcontractor is not required
to comply with Section 3 due established minimum threshold. Sign below and submit form.

[, hereby, confirm that the above Subcontractor ‘s contract amount has stayeli below the $100,000
threshold by the start of work date statet above.

Print Name Title/Company Signature Date

B

Contract Amount Has Increased to Equal to or Greater Than $100,000
[f the contract amount is now in excess of $100,000, the Subcontractor is required to comply with the
Section 3 federal regulations and the HCDD’s Section 3 policy and procedures set forth in the Section
3 Contractor Orientation Guide.

I, hereby, acknowledge that the above Subcontractor’s met the minimmm threshold and 1 understand that
the Subcontractor is now requiret to comply with the Section 3 requirements set forth in the Section 3
Contractor Oriehtation Guide.

Print Name Title/Company Signature Date
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Section 3 EBID Announcement

Date: BID DUE BY:
To:  Section 3 Contractors, Labor Force, and Materials Vendors
Project Name:
Address, City, State, Zip:
From:

Summary of Worki

This project is (pame ofproject) . As a General Contractor/Subconiractor,
we are hiring Section 3 companies residents that can perform the jollowing scope of work:

(Hescription and minimum qualificationdl

Yinterested, please contact me as soon as possible to schedule an appointment vo look at the scope af services.
This project is funded through wfedebal \grant; therefore, we encowrage all qualified Section 3 Busiwess
Concerns/Residents to respond Yo this E-Bid for employment and Contracting Opportunities.

Contact Information:
Please email thisliorm to
(Nane and Phoie Number).
Bidder Information:

. Should you have any yquestions contact:

[ Yes. I will be bidding on the project (] No, I will not be bidding on this project

Contract Name:

Company:

Phone number:

Address:

Email:
Trade/Specialty:

HCDD contractors wre committed fo “ensure bmployment and beonomic opportunities generated by certain HUD financial
assistairce shall, to the lgreatest extendfeasible and consistent with existinglYederal, state and Vocal Yaws and regulations, be
directed to low and very low-income persons,” \§your pompany is interested in certifying ws a Section 3 Business Concern

complete the application process heve: fitps://leddsection3.eob2g.com/

Thislform must be completed and bubmitted to HCDD Section 3 and MWSBE Compliance Coordinators for all contructing

opportinities.
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Section 3 Employment Opportunity Announcement (EOA) for
procuring Labor for Section 3 Residents

DATE: APPLICATION DEADLINE:

70 : Section 3 Residents

PROJECT:

EROM:

POSITIONWEEDED/DESCRIPTION:

CONTACTINFORMATION:

Section 3 Residents: Include this cover sheet with your application
D Yes, [ am interested in this position I:] No, I am not interested in this position

Contact Name:

Address:

Phone:; Email:

Joh:

Job Skills:

Federul Labor Standurd Provisions including tieDavis Bacon and Related Vet may be applicable io the
construction af this project.

Kvouiinow someone interested to become a cevtified Section 3 Resident thelguidelines and Wpplication are
available here: https:wvww. houstontx.gov/housing/compliance. htmlifisec3

The Housing and Commubity Development Department (HCDD) Section 3 \Program is committed to ensure
that kinployment ind bconomic bpportunities penerated by certain HUD financial wssistance shall, to the
greatest  extentifeasible and Consistent with existing|federal, stare and Yocal faws and vegulations, be directed
to low-and  very low-inconiopersons.
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nlation
Date:
‘'OST
JDE:
Projected
Budget
ACTORS Akl COST BREAKDOWN
AMOUNT
per unit
per square foot
per unit
per square foot
per unit
per square foot
per unit
per square foot
Labor PM:
Material
TOTAL: * SPM:
CONTRACT: VP:
P.0.:
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Signage Template

—
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SUPPLEMENTAL COMPLIANCE FORMS,
TEMPLATES AND REFERENCE MATERIAL

In addition to the forms listed on the previous pages, Prime Contractor, Subcontractor and Suppliers are
required| where applicable, to submit supplemental compliance forms during and upon completion of the
construction. The supplemental forms, templates and reference material are available for download in LCP
Tracker. For your convenience, a sample of available forms and documents in LCP Tracker are attached:

Compliance

Section:

MWSBE/

Section 3 Form Deadline
All sections Work on Hold Notice Refer to

instructions

All sections System for Award Management Instructions N/A
All sections Statement of Information for SAM Results N/A

Submitted with “Initial” Utilization
MWSBE MWBE Ulilization Schedule Plan, andfor when Prime fails to
meet MWBE participation goals,

Included in certified firms executed
Mediation Atbitration Language contract agreement and/or purchase
order(s)

MWSBE
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APPENDIX 6
CERTIFICATION REGARDING LOBBYING

The undersigned, Anne Olson, President of The Buffalo Bayou Partnership, a Texas
nonprofit corporation, joined herein by Richard Sciortino, President of Lockwood South Apts, LP,
a Texas limited partnership, certifies to the best of his or her knowledge and belief, that:

(1) No Federally appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement and
the extension, continuation, renewal, amendment or modification of any Federal contract, grant,
loan or cooperative agreement.

(2) If any funds, other than Federally appropriated funds, have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress or an employee of a Member of
Congress in connection with this Federal contract, grant, loan or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobby”,
in accordance with its instructions.

3) This certification is material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certificate is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person
who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000.00 and not more than $100,000.00 for each such failure,

BORROWER:
THE BUFFALOBAYOU PARTNERSHIP,

a Texas nonprofit corporation

By:

Name: Anne Olson

Title:_President

Date:
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APPENDIX 7

CERTIFICATION REGARDING

DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

The undersigned, ‘Anne Olson, President of The Buffalo Bayou Partnership, a Texas nonprofit
corporation, joined herein by Richard Sciortino, President of Lockwood South Apts, LP, a Texas
limited partnership, certifies to the best of its knowledge and belief that it and its principals:

(a)

(b)

(©)

(@)

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal, State or local department
or agency;

Have not within a three (3) year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract or agreement under a public transaction: violation of Federal
or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen

property;

Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State or local) with commission of any of the offenses enumerated in
Paragraph (b) of this certification; and

Have not within a three (3) year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or default.

T'understand that a false statement on this certification may be grounds for rejection of this proposal
or termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result
in a fine of up to $10,000.00 or imprisonment for up to five (5) years, or both.

If the undersigned is unable to certify to the above statements, its explanation is attached —

N/A,

BORROWER:

THE BUFFALO BAYOU PARTNERSHIP,
a Texas nonprofit corporation

By:

Name:_Anne Olson

Title: President

Date:
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OWNER:

LOCKWOOD SOUTH APTS, LP,
a Texas limited partnership

By:  Lockwood South GP, LLC,
a Texas limited liability company,
its general partner

By:  Lockwood South MM, LLC,
a Texas limited liability company,
its managing member

By:  Brinshore Development, L.L.C.,
an Illinois limited liability company,
its managing member

By: RIS Real Estate Services, Inc.,

an Illinois corporation,
its member

By:

Name:__ Richard Sciortino

Title: President

Date:
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FEDERAL LABOR STANDARDS PROVISIONS
MINORITY, WOMEN AND SMALL BUSINESS ENTERPRISES
SECTION 3 REGULATION

CITY OF HOUSTON

HOUSING AND
COMMUNITY
DEVELOPMENT
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FEDERAL LABOR STANDARDS PROVISIONS (HUD-4010)

Federal Labor Standards Provisions

U3, Department of Housing
and Urban Development
Office of Labor Relations

Applicabiilty

The Project or Progrem jo which the conslruclion woik
covered by this conlracl pertains is being assisled py the
United Siales of Americs and the follawing Federal Labor
Stapdards Frovisjons sre (pcluded |p this Conlraet
pursuant to the provisions applicuble {o such Feders|
assislance

A. 1. (I} Minimum Wages. All |aboiers and mechanics
empluyed or working upon the site of the work will e paid
Ungonditionaly snd nol less ofien then once a week, and
without subsequeni deauclion or revats on any sccount
(except such payroll deductions 3% gie pammiled by
feguiglions issued by lhe Secielury of Labor under lhe
Copeland Acl (28 CFR Parl 3), the full amounl of wages
and bena fide tringe benehis (or cash equivelents thereal)
dus &l lim¢ ol paymen| compuled 3l rates pol less (han
those confeined in he wege deteiminalion of the Secrefary
of Labor whioh |s atlachod horate angd made a pdrl horeot,
fegqaidiess o any conlrediual relptionship which may be
slieged to exist belween |he contraclor snd such laborere
and mechanics, Conlributions made of cosls reasohabiy
anticipaled for tone fjde fringe benefits under Section
i{b}2) of lhe Davis-Becon Acl on behall of laborers or
mechanics sre considered wages pald Lo such laborels or
mechanics, subject to the provisions of 26 CFR §.5(n)(|
Hivi, Bisa repuler conlributions macde or costs incurred for
more than s weekly peried (bul hol fess often than
quarlerly} under plans, funds, or progiems, which cover the
paticdlar weehly period are desmed 1o be constriclively
made o incuired duning such weekly period

Such Iaboreis and mechanics shall be paid the approprisie
wage thle and tunge henalils on the wege aelermination
for the classificalion of work aclually performed, without
regora to sioll, excepl as provided In 29 CFR 5.5(8i04).
Laburers or mechanics perlorming work inh more than one
classificalion mpy be compensalzd ul lhe rote specified for
eAch ciassitication for the time actually watked inecein’
Provided, Thal the employer's payroll récords accuralely
sel forth the lime spent in s2c¢h classificstion in which work
It performed The wage detarmination {noluding sny
additianal clsesilicalion and wege rales conforined under
26 CFR 5. 5(a)(1)(1i) snd the Dsvie-Becon posler (WH-1321)
shall be posled at all times by ihe conbractor and its
subconiiactors al ine sile of Ihe work n a prominenl and
scceseible, place where 1l can he epsily seen by the
workers

i) (&) Any slass of ieborers o1 mechanies which is nel
listed In the wage delerminsiion spd whith (s lo be
employed under ihe coénlrecl shall be classified in
conformance with the wage delermination HUD shail
approve zn addilionel classificalion and wage rals and
hinge bunefils thuiefor only when the Jollowing crilefia
have been mel

(1) The work lo be gerlormed by |he clzssificetion
tequesied 15 nol perloimed by & classification in the wage
delermination; and

(#) The classificallon is ulilized in the a&rea hy the
conslruction indusify, and

\3) The proposed wage rale. including any bons five
Innge bepefils, beefr @ reasansble relslionship 16 the wage
ratus conlained in lhe wege determinatian.

it} 1 tne nonttestar Bnd Me laboress and mechanics to be
employed in the clessification (f hnewn) or their
represemiaiives, and HUD of 1is d=signee agree on ihe
clusaiticstion and Weagé ralé  ncluding Ihe amounl
designaled for Iringe benelils where appropnale), & raperl
of the actian taken shall be senl by HUD oF ils designéee 1o
the  Administrator o the Wage ond Hour  [ivision,
Employmen| Standerds Administration. U5, Department of
Labar Washingten, D C. 20210 The Administrator or an
authorized represenlative, will apprové modify, or
disappiove every addiljonsl ciassificallon actton within 3¢
days of teceipt and e sdvise HUD o ns desipnes of will
notily HUD of (is designee wilthin the 30.day pariod thal
addilions! lime Is necessary 1Approved by the Dffies of
Mansgemant and Budpe! upder OMB conlral pumbee 1215
0140,)

{¢) inthe evenl ithe contracior Ihe laberers ar mechanics
io be employed in  Ihe classificalion or  lhes
representullves, and HUD of lls designee do nol »gree on
the proposed clessilication and wege 18l pnciuding ths
amount désignaled far tringe bénatits where appropfisté),
HUD or lls desipitee shall refer the questions, including the
viaws of all interested parlles and the recommendation of
HUD or s designee Yo tbe Adminisiralor lor

delermination The Admintsitaler or an eulhorized
tepresentative will issue a defarminetion within 30 days af
recsipl and o advise HUD or ils designee or wil nolily
HUD of its designee within the 30-dey penod fhet
adaitionsl time (s necessary. (Approved by the Oftice of
Mansgemenl end Budgel under OMB Conlral Number
1215-0140.)

{d} The wage rate (including fringe benellls wheie
appropriste}  delermined  pursvent to  subparagraphs
(1iit) or (£} of this paragraph, shall be paid o all
workers peiforming work in the classificalion under this
contract from the first day on which work Iz periormed in
the ciassification

(i} Whenever the minimum waye rele prescribed in the
contiacl for w class of |lsborers or mechanics Includes 2
fringe bEnelit Which is Aol xpresses as an hourly rate 1he
conlraciar shell either pay the benefil as sinled in the wege
delemunation or shall pay anothes bopa hide fringe bensfhi
or 8n houriy cesh aquivelent thareof

{ivi If the contractor does nol make psyments to a lrustes
or other third person. the conlisciol mey consider as part

Previqus edilions are cbsalete
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of the wages of any laborer or mechanic lhe amount of any
tosls reasonably anticipaled in providing bona fide fringe
benefits under a plan or program. Provided. Thal Llhe
Secretary of Labor has found. upon the written request of
the contractor, thet the applicable siandards of the Davis-
Bacon Acl have been met. The Secretary of Labor may
require the conlractor 1o sel aside in a seperale accouni
assels Jor the meeling of obligalions under the plan or
program, {(Approved by the Oifice of Management and
Budget under OMB Control Number 1215-0140.)

2. Wilhholding. HUD or its designee shall upon ils own
aclion or wvpon wrillen request of an eulhorized
representative of the Departmenl of Lebor withhold or
cause lo be withheld from the contractor under Lhis
conirect or any olher Federal contracl with lhe same
prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevalling wage requirements,
which is held by the same prime contraclor so much of the
acerued payments or advances as may be considerad
necessery lo pay leborers and mechsnies, Including
apprenlices, ftrainees and helpers, employed by the
contraclor or any subcontractor the full amount of wages
required by the contrecl In the event of fallure to pay any
leborer or mechenic, Including any apprentice, lralnee or
helper., employed or working on the sile of the work, all or
part of the wages required by lhe contracl, HUD or its
designee may, after written nolice to the contracior,
sponsor, applicant, or owner, take such action as may be
necessary (o cause the suspension of any [further
paymenl, advance, or guaraniee of funds unlll such
violations heve ceased HUD or |ts designee may, safler
wrilten notice to the conlractor, dishurse such amounls
wilhheid for and on account of the conlreclor or
subcanlraclor lo the respecltive employeses lo whom |hey
are due. The Complioller Genersl shsll meke such
disbursements in the case of direct Davis-Bacon Act
contracls,

3. {I) Payroils and baslc records. Payrolls and basic
records relating thereto shall be maintained by the
contractor during the course of the work preserved for &
period of three years thereafter for all laborers ond
mechanics working at the site of the work. Such records
shall contain the name. address, and social security
number of each such worker, his or her carrecl
classification, hourly rates of wages paid {including rales
of contnbutions or cosls anlicipated for bona fide fringe
benefils or cash equivalents thereol of the types described
In Section Kb)}2)(B) of the Davis-bacon Act), delly and
weekly number of hours worked, deductions made snd
actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a){1 )(iv) thal the wages of any
laborer or mechanic Include the amount of eny cosls
reascnably anticipated in providing benefits under a plan
ol program described In Section I(L)(2){B) of the Davis-
Bacon Act, the contractor shall mainlain records which
show thal the commitment lo provide such benefils is
enforceable, that the plan or program s financially
responsible, and thel the plen or program hes been

communicated in wriling to the laborers or mechanics
affacted, and records which show the costs anticipated or
the actual cost incurred in providing such benefils.
Contractors employing apprenlices or Iralnées under
approved programs shell maintain written evidence of the
registration of epprenticeship programs and certification of
{rainee programs, lhe registration of the apprentices and
tramnees, and the ralles and wage rates prescribed in the
applicable programs, (Approved by the Office of
Management and Budget under OMB Centrol Numbers
1215-0140 and 1215-0017.)

{11) {a) The coplractor shall submit weekly for each week in
which eny contract work is performed a copy of all payrolls
te HUD or its designee if the sgency Is a parly te the
cantract, but if the agency is nol such a party, lhe
contractor will submit the payrolis 1o the spplicant sponser,
or owner, as the case may be, for transmission to HUD or
its designee. The payrolls submitted chall sel oul
accurslely and complelely all of the information required lo
be mainleined under 20 CFR 5,5(a)(3)(i) except that luil
sacial security numbers and home addresses shall nol be
included on weekly transmittels, Instead the payrolls shall
only need to include an individuelly identilying number for
each employee (e.g.. the last {our digils of the employee's
sociel security number). The required weekly payroll
information may be submitled jn sny form desired. Optional
Form WH-347 is avallable for this purpose from the Wage
and Hour Divisien Weh sile sl
bltp:thwww dol goviesa/whdformsiwh3dTimsle itm  of  its
successor site, The prime contractor Is responsible for the
submission of coples of payrolls by all subcontraclors.
Contractors end subcontractors shall maintain the full
social securily number and curfent address of each
covered worker, and shall provide them upon requesl to
HUD or its designee if the agency |5 8 perty Lo the contract.
but If the agency Is not such a party, the contractor will
submil the payrolls to the applicanl spansor, or owner, as
the case may be. for transmission to HUD or Its designee,
the contractor, or the Wage snd Hour Division of the
Department of Lebor for purposes of an investigation or
audil of compliance with prevailing wage requirements. It is
nol & viclation of this subparagraph for a prime contractor
to require @ subcontraclor to provide sddresses snd social
security numbers to lhe prime contrastor for ils own
records. withoul weekly submission

le HUD or Its designee, {Approved by the Qffice of
Menggemen! end Budgel under OMB Control Number 1215-
0149.)

{b) Each psyroll submilted shall be accompanied by @
“Statemen! of Compllance,” signed by the contraclor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contracl
and shall certify the Tollowing!

(1) Thal the payroll for the payroll pericd coniains the
information required to be provided under 29 CFR 5.5
{m){3(li). the approprisie information is bsing maintained
under 28 CFR 5.5(a)(3(h). and thal such information Is
correct snd complete;

Previous edilions ste obsclele
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(2) That each laborer or machanic (including each halper
gpprenfice, end trainee) employed on the copirecl dunng
tha payroll period haa been paid lhe Tull weekly wages
earned, withoul retete, eiher direchly or indieelly, snd thal
no deductions have haen made sither direclly of indirectly
from the full weges earmed. olher then permissible
deduclions as sal lorth in 2D CFR Parl 2

13) Thal each leborer or mechanic hes been peid nal less
than the applicable waga rales and fnngé nenéhls of cash
equivulents for the classificalion of work perfoimed, as
specified In the aoplicenls wage defermination incerporated
into lhe conlracl,

\er The weekly submission of a properly ereculed
cerltficalion sel fotih on the reverse side ol Oplional Form
WH-347 sha|l =ultsly the requirement for submission of the
“Stalement of Complience” required by subparegreph A 3
b}

\d) The falsification of eny of the above cerlificétions mey
gubject Ine conlradlor or subganirecie Lo civil o erfiminel
prosscution unrder Sectiop 1001 ot Titlé 18 and Séctian 234
of Tille 31 of the united Stales Code.

(lil) Tha contractor or subconiraclor hall make the records
requred under subparagrepn A 3 (1) avalable for
inspeclion, copyihng  or  transcription by authorized
representalives of HUD or its designer or the Deparimenl
of Laho), and shall permil. such represenialives 1o interview
emplayees during working hows on the job, )i lhe
conirector or subconiragior fells to submil the requijred
recofds or |o make them svoilable, HUD or )ls designee
may, atler wniten nolbice 1o Ihe conltsclol, sponsor,
applicanl or owner lake such achien as may be necessery
fo cause the suspension of sny [urlher paymenl, edvence.
or guaranles of Tunds Furlhermors, Jellure to submit the
required recefds upon request O to make such etords
fvallable may bo giounds for osbarment aclion pursuant 1o
25 CFRS.12

A. Appronlines and Trainess.

() Appremiices. Apprenlices will be permilled lo work al
less ihan the predetermined rale for he work lhey
performed when they are employed pursuapt Jo epd
Individually regislered In = bone Nide apprenliceship
pregram registered wilh the U & Deparimenl of Labor,
Employment and Training  Adminisiration, Olfice  of
Apprenlicespip Traiung, Employer and Labor Services or
with & Siale Apprenliceship Agency reppgnized by the
Office. or if & person 15 employed In his or her tirst po
days of probelionary employment as an apprentice in such
an apprenticeship program. who i5 no! individually
regisiered In the program, bul who nes been cerlified by
the Otfice of Apprenticeship Training. Employer and Labar
Sefvices or a Stale Apprenticeship Agency (where
appropriate) to be eligible Tor probationary empioyment as
an apprentice. The allowable melio of apprentices lo
journeymen on the job site In any craft classification shall not ne
orealer than the 1atio permitted fo the coniracior as to the entire work
force under the realsiered program. Any worker listed on 2 payroll at
&nh apprenlice wage rate, who

is not registered or olherwise employed &8s sltated above,
shell be pajd nol less then the sppliceble wege 1ale on the
wage delermination lor 1he classilicalion of work sctually
peffoimed. In sddilion, any spprentice peiforming Work on
the job sile i excess ol the relio permilied under the
reglufered proufam shell be peid pol lese then ihe
appliceble wage fste on lhe wage delefminalion lor the
work acluaily petformea Where @ conlractol is performing
consiruction on a project tn & jocallly other Ihan thal In
which Ils program 15 tegislerad, the ralios and wage rates
(expressed In percentages of Ihe journeyman‘s hourly rale)
specified in Ine sontraclol's .or subtoniractol's regisiered
prooram shall be absarved Every apprentice musl be pald
3l nol less Ihan the rela specified In tne regisieraa
program for the spprenlice’'s level of progress, expréésed
a5 & paloentage of the journeymsen hourly rate speaified in
the spplicable wage determinelion. Apprentices shall be
paid Innge bepelils 1n accordance wilh the provisions of
the apprenticeship progiam. i the apprenticeship program
does nol speclly fringe henefils, apprentices must ba pald
the full emount of fiinge benelils listed on the wege
deteiminalion for the applicable

classifieation. Ifithe Admini&lrelor delermines thal a
different prachice prevalls for the applicable appreniice
classilication, frinyes shall be peld In sccordsnce with
Ihal  deleyminalien. o the evenl the Office of
Apprenticeship Training, Employa( and Lebor Services, or
a Stale Apprenuceshlp Agency recognized by Ihe Offies
withdraws approval of an apprenticeship progrom, lhe
canlraclor will ne lonper be permitled to  ulillze
apprentices al 1Ess than the sppliceble predelermined rale
fer the work periormed untll an acceplable pragram 1s
spproved

i1} Tralness, Eicept as provided in 28 CFR 516
Irainees will nol be permilled Lo work al less than the
predetermined rale Jor 1he work perforined unless they
are employed pursuenl 'to and wndividuelly regisiered 1n
& progrem which has received prior spproval, evidenced
by formal certificalion by lhe U & Deparimenl of Labor
Employment end Tialning Administration The rutlo ol
traine s Lo jaurneymen on the job sile shall not be grealer
then permifled under the pien eppreved by the
Employmenl &nd Training Administration. Every lreines
must be pald al nol less than the fele speeified In the
approved progrem lor the 1rainee's level of progress.
expressed 64 8 percenlege of lhe journeymen hourly role
spocified In the appliceble wege delerminstion Trajnees
shall be paid fringe beneVls In osccordance With lhe
plovisions of the (ralnee program f the trainge progrem
does not menhan fnpge benefils. Irainees shell be paid
the {ull amount of fringe benefits isted on the wage
delepminalion upless the Administralor o) lhe Wage and
Hour Division aetermines that there 15 an apprentioeship
proprsm assoclaizn with \he corresponding Jousneyman
wage rate on Ihe wage determinstion which provides for
less thap full fringe benefils Tor eppfenlices Any
employes lisied on the payroll al a lrainse rate who |15 not
reglsiered and parlicipaling in 8 training pien epproved hy

Previous edilions sre cosolete
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Ine Employment and Training Adminisiration shall be paia
nol |ess Ihan Ihe applicoble wage role on ihe wage
determinalion Tor the work actuslly performed, m sddilion.
eny lisinee performing ‘work on the job sjte In efcess of
the ratlo permitted under the registered program shall he
peld not less then the epplicable wage rele on lhe wege
deternvination for the werk aclually performed, In the
event. the Employment and Treining Adminisiralion Wilhdrews
approval of 3 Wraining program the coniractor will no lonper ha
permitied to ulize drainees &l less |hen the appliceble
predelérmined rate for the work psrlormed uphil An acceplabla
program 5 approved.

i) Equal employmeni opparlupity, The dlilizalion of
apprentices, treinees and journeymen under 29 CFR Porl 5
shall be In conformily wiln Ihe egual employmeni
opporlunity requirements of Execulive Order 11246, as
emended, and 20 CFR Parl 30

5, Complience with Copsland Acl regquiremen(s Ths
contrsctor shall comply With Ine requiements o1 29 CFR
Pari 3 which are incorporaled by reference in this contract

8. Subconlracls. The contiaptor o subvonirector will
Insert In any subconlients the cleuses conlalned In
subpafegraphs 1 (hrough 1Y in Lhis paregiaph A end such
other clpusés as HUD of JI5 designes mey hy approprisle
mstructions requiis, ond a8 copy of (he applicable
prevailing woge decision, and also a clause requiring the
subconiraclors 1o include thess clauses in sny lower ljer
subconlteels The prime conlraciar shall be rasponsible
for the comphance by any 3ubconlraclor oar lower lier
subconiteclor with all the rontract cleuses In this
paragraph

7. Contracl {ermination; debarment, A bresch of the
contrac| clauses jn 29 CFR 55 may be grounds fos
lermination of the conlrsel end for debarment a5 ]
contraclor and 6 subzontraclor as proviged In 29 CFR
512,

8. Compliance with Davis-Bacon and Relafed Acl
Requirements. All rulings and interpretalions of Ihe Davis-
Bacoy end Relaled Acis contaiped n 20 CFR Parla | 3, and 5
are herin Incorporaled by reference in this conlracl

9. Dispulas concerning kabor slandards, Dispiles
Rfising out of the labor standards provisions of this
eonirect shell pel be subjecl 1o Ihe general dispules
clause of this contract Such dispules shall be resolved in
secoidance With Ihe plocedytes of the Deperimenl of
Labor set forlh in 2B CFR Parts & 6, and 7 Disputes
within the meaning of this eleuse ipelude dispules
between Ihe Gontractor {or any of its subcontractars) and
HUD or s designes, the U B Deparimepl of Labor, or the
amployees of Iheir representatves

10. |} Carlification of Ellgibildy. By entering inta this
contract the contracliol certfies that n2ither it (nor he or
she) nor gny person or irm whe hes an interest in lhe
contractor's tirm Is & person or Fiym ineligible la be
awarded Government conttacts by virlue of Section 31a)
of the Davis-Bacon Act or 29 CFR 5.121ah1) or to be

awafded HUD contracts or parlicipate In HUD programs
pursuanl fo 24 CFR Parl 24

{ll) HNo parl af Ihis contract shall be subgentracled o any
eerson o Nirm Ineligible 161 awerd ol a Governmenl
contrdel by virlue of Bection 3(s) of lhe Davis-Bacon Acl of
29 CFR 512e)(1) or lo ba awsrded HUD conbracls or
perticipale In HUD progrems purspant ie 24 CFR Part 24

(mn) The penalty lor making lalse slaiemenis 1s prescrbed
i lhe U.S. Crminal Code, 18 U.SC 1004, Additionslly.
U8 Criminol Coade, Seclion Y D1 D, Tille 18, U EC,
‘Fedetsl Housing Admin:slrstion Iranssclions” provides n
parl: “Whaever, for the purpose al influencing in any
wey Ihe action of such Admmsiralion makes ullers ot
nublishes any slatement knowlng the same (obe feige ... ... ..
shall be Nned nol mole than $5,000 of Imprisoned not more
thap two years or both ~

" Complaints, Protesdings, or Taslimony by
Employees. No laborar or mechehic 1o wham the wage,
salery, of olher labo1 slandards pravisions of this Contracl
are applicable shall be discharged of In »hy olher mannsr
discriminated  sgainst by lhe Contiavter o any
subcontractor beceuse such employee his filed any
campleinl o inslijuled or caused o be |nsliluted any
procesding or has léstilisd or 1s abaut lo leslify in any
proceeding under of relsling lo lhe Iabor slandards
applicable undar this Contract lo his employer

B. Contract Work Hpurs and Safety Standards Acl, The provsions
of Inis paragraph B are applicable where the amounl of the prime
contract exceeds §100,000, As used in this patagraph thé lerms
“laborers and ‘mechanics” Include watchmen and gudrds,

(1) Qvertime requirements, No conlradtor o subconlratlor
conlracting for any parl of Ine conlract wolk Wiich may reguire ot
involve [he employmenl of Isboreis or mechanics shall require of
wermil any such leborsr or mechanic in eny workweek in which lhe
individusl 1S émployed on such work to wWork in éxcéds of A0 haurs In
such  workwask unless such labo/el o mechenic receives
compensalion af 8 rate nol less then ona and one-hall limes the hasic
rale of pay for all hours worked In edcess of 40 héurs-in such
workveek

(2} Violallon; llabjlity far unpald wages; liquidated
damages. In the even! of any viclslion of Ihe clause sel
farth in subperagraph (1) of this paragraph, the contractor
and any subconlracior responsible Iheretor shell be liable
for Ibe unpeld wages In addilion such conliaclof and
subeontraclol shell be hable lo the Uniled Slstes |in lhe
case ol work done under conlracl for (he Dislrigt of
Columbie or ¢ lermritory. to such Disinel or {o sueh {errliory),
lor liquldaled damages Such liquideled damages shall be
oompulea witn respect lo each Ingividusl labeorer of
mechanic, including watchmen ena puerds, employed In
violalion of the cleuse se! forth i subperegreph 11) of this
paragraph. In the sum of 525 for epoh calendar day on
Which such Individual was requited or permitted 1o work In
srcess of Ihe standard workwesk of 40 hours without
payment of lhe overtime weges fequned by the clause sel
forth in sub peragraph (1) of this persaraph

Previous edillons sre chsolete

Torm HUD-109D (06/2005)

Page 4 of § rel. Handuook %3441
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{3} Withholding for unpald wagwks and |jguidaled
dammages HUD or 11s designee shall upon (1s own Betjpn or
upop wrillen reques! of an sulhorized representalive of Ihe
Depariment of Lobor wilhholp ol cause to he wilhheld. lyom
any moneys payable on accoun| of worh performed by Ihe
conracior or subtontracior under sny such conlracl or any
olher Fedural conlracl wilh [he same pi)me conlrac|, o) aay
other Fede(ally-assisled coniract subjact lo ihs Coniract
Werk Houfs and Sefely Slandards Al whiéh |s held by 1he
sone prime contraclor sich sums @s maey be delenmipned lo
be necessary lo selisfy any liabilities of such coplracior of
subiantractor for unpaid waoes and liquidaled demeges as
provided in |he clause sel ferlh in subparsgiaph (2) of this
paragraph

{4) Subrantracts, The contrartor or subcontracior
shall insert In any subconiracts the clsuses sel forih in
subpgiagraph (1) throuph (4) of this paragreph and alse
8 2lsuse requiring the subcontreclors o include these
elsuses in epy lower tler suboontracts The prime
contréctor shall be respénsiole for ¢omplisnce by &ny
subeontractor or lower tier subceniracior wilh (he olauses
$¢l torth In subpsragrephs (1) Ihrough (4) of this
parapraph

C. Health and Safaly, The provisions of lhis paragraph © are
applizable where lhe ameiint of the prime conlract exceeds $100,U00
11} No leborer or mechanic shall be required 1o work m
surrelndings of under wotking condiions which are
unsanitary. he2srdous, or gaAgerous o his hemith and
safely as determined under ponstruction sefeély ana nealth
slandards promuigsted by ihe Sacretary of Lsbor by
regulsltion

(2} The <onwecier shall comply winh @l regulahions
iasued by thz Jecrelary of Labar purausnt to Tille 28 Pert
1828 and failura lo comply may resull in imposilion of
sancliona pursuent to [he Canlract Work Hours and Safely
Stegndards Acl, (Public Law 81-54 B3 Stsl BE). 40 USC
3701 el seq

(3) Tne conlractér shall incluce the provisions of this
peragraph In every subgoniract so Inet such oravisions will
be pinding ob Each subtonlraclor. The conlraclor snall
take such aclien with respect o any subcontraclior as Lhe
Secretsry o1 Housing 2nd Urban Development of the
Secrelary of Labor shzail direcl as a means of enlarcing
5uch provisions.

U —
Previous gditions are ohsolele lorm HUD-4010 {06/2005)
Page5ol 3 1ef, Handhock 13421
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CITY OF HOUSTON’S CODE OF ORDIANCE ARTICLE V.

MINORITY, WOMEN, AND SMALL BUSINESS ENTERPRISES

Sec. 15-81.- Declaration of policy.

(@

(b)

It is the policy of the city to stimulate the growth of local minority, women and small business enterprises by
encouraging the full participation of these business enterprises in various phases of city contracting, as set forth
in this article. The purposes and objectives of this article are:

(1) To promote equal opportunity for participation amongst local minority, women and small business
enterprises in all phases of city contracting;

(2) To increase the utilization of such local firms in providing certain goods and services;
(3) To provide opportunities to broaden and enhance local firms' ranges of capacities; and

(4) To increase opportunities for such local firms fo serve as contractors, in addition to acting as
subcontractors fo others, there applicable, in an effort to remedy discriminatory practices and eliminate
statistical disparities in city contracting,

This article is intended to be remedial in nature and to continue only until its purposes and cobjectives are
achieved. At least every five years the city shall make its best efforts to initiate a review of its minority and
women business enterprise program, the results of which shall be provided to city council, who shall
determine, upon its receipt of recommendations and the consideration of other relevant information from the
OBO director, whether there is strong statistical and anecdotal evidence of discrimination against minority and
women business enterprises in city contracting warranting the continuation of a race and gender conscious
minority and women business enterprise program.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-82. - Definitions.

The following words and phrases, when used in this article and in article VI of this chapter, shall have the

meanings provided in this section, unless the context clearly indicates another meaning. For the purpose of these
definitions, the singular shall also include the plural, and the plural shall also include the singular,

Bidder means any person or legal entity which submits a bid or proposal to provide labor, goods or
services to the city by contract for profit.

Commercially useful function means a discrete task or group of tasks, the responsibility for performance
of which shall be discharged by the MWSBE by using its own forces or by actively supervising on-site the
execution of the tasks by another entity for whose work the MWSBE is responsible. In determining whether a
MWSBE is performing a commercially useful function, factors including but not limited to the following shall
be considered: (1) whether it has the skill and expertise to perform the work for which it is being utilized and
possesses all the necessary licenses; (2) whether it is in the business of performing, managing or supervising
the work for which it has been certified and is being utilized; and (3) whether it is performing a real and actual
service that is a distinct and verifiable element of the work called for in a contract. MWSBEs shall be
responsible for performing more than fifty percent of the task or group of tasks being counted toward the
applicable participation goal unless subcontracting such task or group of tasks in excess of fifty percent has
been expressly authorized via a waiver by the OBO director.

Contractor means any person or legal entity providing goods, labor, or services to the city by contract for
profit.

Established business enterprise means a MWSBE or any business applying for certification as a MWSBE
that, by virtue of its size meets or exceeds the standards promulgated by the U.S. Small Business
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Administration for that category of business, as determined by the procedures described in section 15-87(a) of
this Code.

Goal-oriented contract means any contract, agreement or other undertaking anticipated for construction
work in excess of $1,000,000.00 and for the supply of goods or nonpersonal or nonprofessional services in
excess of $100,000.00:

a.  Forwhich competitive bids are required by law;

b.  Which is not within the scope of the disadvantaged business enterprise programs of the United
States Environmental Protection Agency or the United States Department of Transportation or any
other federal or state agency having jurisdiction; and

c.  That the initiating city department, in consultation with the OBO director, determines has significant
subcontracting potential in fields in which there are adequate numbers of known MWSBEs to
compete for and perform the subcontract service(s).

Good faith efforts shall refer to steps taken to achieve a MWSBE goal or other requirements which, by
their scope, intensity and usefulness demonstrate a bidder's responsiveness to fulfill the business opportunity
objective prior to the award of a contract and a contractor’s responsibility to put forth measures to meet or
exceed a MWSBE goal throughout the duration of the contract.

Joint venture means an association of a MWSBE and one or more other firms to carry out a single, for-
profit business enterprise, for which the parties combine their property, capital, efforts, skills and knowledge,
and in which the MWSBE is responsible for a distinct, clearly defined portion of the work of the contract and
whose share in the capital contribution, control, management, risks, and profits of the joint venture are
commensurate with its ownership interest.

Local firm, local MWSBE, or locally based when describing a firm or entity seeking certification means a
sole proprietorship, partnership, corporation or any other business entity with a significant business presence in
the Houston-Sugar Land-Baytown metropolitan statistical area, as defined by the Office of Management and
Budget within the Executive Office of the President of the United States. A significant business presence
includes the requirement that a MWSBE have an established place of business in the Houston-Sugar Land-
Baytown metropolitan statistical area at which one or more of its employees is regularly based and that such
place of business has a substantial role in the MWSBE's performance of acommercially useful function.

MWSBE means, collectively, MBEs, WBEs, and SBEs.
Minority business enterprise or MBE means a business which is:

a. A sole proprietorship in which the owner is a minority person who owns, controls and manages the
business; or

b.  Acorporation in which at least 51 percent of the stock or of the assets of such corporation is owned,
controlled and managed by one or more minority persons; or

c. A partnership in which at least 51 percent of the assets of such partnership is owned, controlled and
managed by one or more minority persons; or

d.  Any other business or professional entity in which at least 51 percent of the assets in such business
or professional entity is owned, controlled and managed by one or more minority persons; or

e.  Any entity in which at least 51 percent of the assets of such entity is owned, controlled and managed
by one or more minority persons and one or more women and such minority person; or

f. A business which has been certified as an MBE by the office of business opportunity under any
other recognized MBE program.

Minority person means a citizen or legal resident alien of the United States who is:
a.  Black American, which includes persons having origins in any of the black racial groups of Africa;

b.  Hispanic American, which includes persons of Mexican, Puerto Rican, Cuban, Central or South
American, or other Spanish or Portuguese culture or origin, regardless of race;
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c.  Asian-Pacific American, which includes persons having origins from Japan, China, Taiwan, Korea,
Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the
Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands (Republic of
Palau), the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu,
Naury, the Federated States of Micronesia, or Hong Kong, or the region generally known as the Far
East;

d. Native American, which includes persons having origins in any of the original peoples of North
America, American Indian, Eskimo, Aleut, Native Hawaiian; or

e. Subcontinent Asian American, which includes persons whose origins are from India, Pakistan,
Bangladesh, Bhutan, the Maldives Islands, Nepal, or Sri Lanka.

Origin or descent can be regarded as the ancestry, nationality group, lineage or country in which the
person or persons' parents or ancestors were born before their arrival in the United States.

Owned, controlled and managed means that the one or more minority persons or women who own the
requisite interests in or assets of a business applying for minority or women business enterprise certification
possesses equivalent incidents of such ownership, including an equivalent interest in profit and loss, and has
contributed an equivalent percentage of capital and equipment to the business. Contributions of capital and
equipment must be real and substantial. In instances where expertise is relied upon to demonstrate ownership,
control, and management, it must be shown that the expertise is: (1) in a specialized field; (2) in an area critical
to the firm's operation and performance of a commercially useful function; (3) critical to the firm's continued
success; and (4) documented in the records of the firm, including but not limited to documentation showing the
particular expertise and its value to the firm. Additionally, the individual whose expertise is relied upon must
have a significant financial investment in the business. Ownership shall be measured as though not subject to
the community property interest of a spouse, if both spouses certify in writing that the nonparticipating spouse
relinquishes control over his or her community property interest in the subject business (but by doing so is not
required to transfer fo his or her spouse his or her community property ownership interest or to characterize the
property as the separate property of the spouse). The one or more minority person or woman owners shall have
recognized, ultimate control over all day-to-day business decisions affecting the MBE or WBE and shall hold a
title commensurate with such control. Such ultimate control shall be known to and at least tacitly
acknowledged in day-to-day operations by employees of the business.

Regulated contract means any contract, agreement or other undertaking:
a  Forwhich competitive bids are not required by law;

b.  That is not covered by the MBE/WBE programs of the United States Environmental Protection
Agency or the United States Department of Transportation or any other federal or state agency
having jurisdiction; and

c. That the recommending city department has determined, in consultation with the director of the
office of business opportunity either:

1. Has significant subcontracting potential in fields in which there are sufficient known MWSBEs
to perform the particular subcontract service(s); or

2. Is of a type for which there are sufficient known MWSBEs which have represented their
ability to perform the prime contract service to afford effective competition for the prime
contract.

Small business enterprise or SBE means a firm whose gross revenues or number of employees, averaged
over the past three years, inclusive of any affiliates as defined by 13 CFR Section 121.103, does not exceed the
size standards defined in Section 3 of the Federal Small Business Act and applicable Small Business
Administration regulations related to the size standards found in 13 CFR Part 121. The term shall also include
a certified minority/women business enterprise defined inthis Code.

Subcontractor means any business providing goods, labor or services to a contractor if such goods, labor
or services are procured or used in fulfillment of the contractor's obligations arising from a contract with the
City of Houston.
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Woman means a person who is a citizen or legal resident alien of the United States and who is of the
female gender.

Women business enterprise or WBE means a business which is:

a.  Asole proprietorship in which the owner is a woman who owns, controls and manages the business;
or

b. A corporation in which at least 51 percent of the stock or assets of such corporation is owned,
controlled and managed by one or more women; or

c. A partnership in which at least 51 percent of the assets of such partnership is owned, controlled and
managed by one or more women; or

d.  Any other business or professional entity in which at least 51 percent of the assets in such business
or professional entity is owned, controlled and managed by one or more women; or

e. Any entity in which at least 51 percent of the assets of such entity is owned, controlled and managed
by one or more minority persons and one or more women; or

f. A business which has been certified as a WBE by the office of business opportunity under any other
recognized WBE program.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-83. - Program elements.

(2) Based upon a review of annual awards and purchases by affected city departments, the office of business
opportunity shall each year submit a progress report to the city council. The report shall include two percentage
figures that are intended to as closely as possible represent the ratio of the prior year's measwred utilization and
availability of local MWSBEs to do business in:

(1) The supply of goods and nonpersonal or nonprofessional services; and
(2) The performance of personal or professional services;

to the prior year's total local business community utilization and availability to do business in each of the two
named fields of city contracting.

In addition, the report shall include percentage figures that are intended to as closely as possible represent the
ratio of the prior year's measured utilization and availability of local MWSBES to do business in construction to the
prior year's total local business community utilization and availability to do business in city construction contracting.
The report may also include figures and other evidence of factors prescribed in Part 26, Title 49 of the Code of
Federal Regulations in the year the report is made that may affect the aforementioned ratio of utilization and
availability.

(b) Based upon the measured utilization and availability and any other relevant factors prescribed in Part 26, Title
49 of the Code of Federal Regulations and identified in the report submitted pursuant to subsection (a) above,
city council shall from time to time set annual city-wide percentage goals for city contracting with MWSBEs in
each of the two named categories described in subsection (a)(1) and (2) above and for contracting with
MWSBE:s in the construction category. The adjustment, if any, in the percentage goals shall be made during
the first quarter of the fiscal year.

(c) 1t is the responsibility of each city department to determine which contracts initiated by it are goal-oriented
contracts and which are regulated contracts. If the determination is made that a contract is a goal-oriented
contract or a regulated contract, the initiating department shall review the contract and shall determine, by
reference to the MWSBE register, the number of certified MWSBEs in each of the two named categories
described in subsection (a)(1) and (2), above, and for construction, the number of certified MWSBEs in the
construction category. The initiating department director or his or her designee shall determine whether the
contract is one to which MWSBE provisions should be applied.

(1) These provisions are not required to be applied in the following circumstances:
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a. A public or administrative emergency exists which requires the goods or services to be provided
with unusual immediacy;

b.  The service or goods requested are of such a specialized, technical or unique nature as to require the
city department to be able to select its contractor without application of MWSBE provisions (such
as contracts for expert witnesses, certain financial advisors or technical consultants);

c.  If application of MWSBE provisions would impose an unwarranted economic burden or risk on the
city or unduly delay acquisition of the goods or services, or would otherwise not be in the best
interest of the city; or

d.  If the possible MWSBE participation level based on MWSBE availability would produce negligible
MWSBE participation.

If one of the above-listed conditions is determined to exist, the department director shall certify that
determination in writing prior to the award of the contract, specifying the conditions which lead to the
determination, and submit the determination to the OBO director forreviewand approval.

(2) If the contract does not fall within one of the above-listed exceptions, based upon its overall review, the
initiating department shall assign an appropriate MWSBE participation lewvel, if any, for the contract
(whether goal-oriented or regulated) considering the local availability of certified MWSBEs in the
contract field.

The intention of this article is to provide administrative flexibility in the application of MWSBE
provisions of this Code and in the percentage participation level on a contract-by-contract basis so as not to
limit access to city contracting by nonminority-owned, nonwomen-owned or established business enterprises to
a greater degree than necessary to meet the city-wide annual goal and the policies and objectives ofthis article.

The bidding documents and the contract documents for goal-oriented contracts for which a MWSBE
participation level has been established shall contain a provision detailing the purposes and objectives of the
city's MWSBE ordinance and shall incorporate by reference this article and the then-current motion or
ordinance establishing MWSBE annual goals. Regulated contracts which are determined to have significant
subcontracting potential for which a MWSBE participation level has been established shall contain contractual
provisions (and proposal provisions if submitted for proposals or for bids) requiring the contractor to meet or
exceed the determined MWSBE participation level for that contract, or to establish that it has made good-faith
efforts to do so, and that notwithstanding such efforts, was unable to meet or exceed the determined
participation levels. The OBO director shall establish procedures defining good-faith efforts. These procedures
will be reviewed and approved by the mayor and the city attorney.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff, 7-1-2013)

Sec. 15-84. - Office of business opportunity.

(a)

(b)

Applications for certification as a MWSBE and any addenda thereto shall be made on a form promulgated by
the OBO director, and the requirements for certification shall be consistent with the applicable requirements set
forth in subsection (b) below.

The office of business opportunity has responsibility for:

(1) Establishing procedures for the implementation of this article, and reviewing and approving procedures
established by city departments, such procedures to be narrowly designed to attain the purposes and
objectives specified herein without unduly limiting nonminority-owned or nonwoman-owned or
established business enterprises. Such procedures shall be reviewed and approved by the mayor and by
the city attorney prior to implementation;

(2) Certifying businesses as minority, small or women business enterprises and maintaining and distributing
to affected city departments a current register, updated monthly, of such business (including a separate
listing of such businesses whose applications for certification are pending) specifying the categories of
city contracting represented by the certified M WSBEs;
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Developing educational programs for and otherwise assisting (without offering favoritism in relation to
the competitive bidding system) MWSBESs to compete effectively for city contracts;

Making recommendations to the mayor, city council and city departments to further the policies and
objectives of this article, including but not limited to assisting city departments in setting contract-specific
MWSBE goals;

Reviewing documentation from potential contractors and from contractors concerning good-faith e fforts
made to meet or exceed the participation level for contracts. The final recommendation to city council for
award or for acceptance of work shall be the city department's, although the office of business
opportunity may take exception;

Compiling a report of the progress of city departments, by department, in attaining the city-wide goals set
by city council. This report shall be based upon MWSBE contractor and subcontractor information, to be
specified by the office of business opportunity. Upon completion, the report is to be submitted quarterly
to city council members, the mayor and all affected city department directors for their information;

Receiving and reviewing complaints and suggestions concerning the MWSBE program from contractors,
MWSBE:s and city departments; and

Without limiting the authority of the office of business opportunity to establish procedures that are
consistent with the terms of this article, the office of business opportunity is specifically directed to
promulgate and implement procedures as follows:

a.  Grievance procedures for any person aggrieved by any decision of the office of business opportunity
under this article. The procedures shall include notice and a hearing before an impartial hearing
officer who shall be appointed by the mayor;

b.  Mediation procedures for the resolution of disputes between contractors or bidders and MWSBE
participants or potential participants with respect to any aspect of compliance with this article,
including, without limitation, any assertion that a contractor, subcontractor, or MWSBE has failed to
make good faith efforts to comply with this article;

Procedures to implement and enforce any sanctions provided under this article;

d.  Procedures to ensure performance of work by MWSBEs, which procedures shall include: (i) a
requirement that no more than 50 percent of their work may be subcontracted, without a specific
waiver from the office of business opportunity for cause; (i1) a requirement that the minority person,
small business or woman owner of a MWSBE have the necessary experience, expertise, credentials
and regulatory authority to conduct the type of business for which the business is certified; (iii) a
requirement that bidders and contractors make good faith efforts to meet or exceed contract
MWSBE goals; and (iv) a requirement that MWSBEs accurately represent all material information
required for certification and truly perform a commercially useful function;

e.  Procedures for counting participation by MWSBEs as prime contractors, subcontractors, suppliers
and joint venturers on city contracts, which procedures shall ensure that all work performed by
MWSBE:s is included in the computation of the progress made toward meeting the annual city-wide
goals;

f. Procedures to ensure that this article is limited in its application to the certification of locally based
MWSBEs;

g Procedures to coordinate the operation of this article with other local MWSBE programs, which
may include reliance upon certification procedures of other entities that are determined to be reliable
and equivalent to this article;

h.  Procedures to ensure access to necessary records of prime contractors and subcontractors on city
contracts; and

i.  Procedures for handling theft of services (wage theft) complaints of employees of city contractors
and subcontractors.
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MWSBE certification shall be valid for a period of three years from the date of certification; provided,
however, all applicants certified as MWSBEs shall be subject to review on an annual basis pursuant to
procedures established by the OBO director to ensure compliance with all applicable provisions of this article.

Applications for renewal of MWSBE certification shall be evaluated under the same criteria and subject to the
same manner of review as original applications.

All procedures established under this section shall be reviewed and approved by the city attorney prior to
implementation, A copy of all procedures hereunder shall be maintained in the office of business opportunity
for inspection, and copies may be purchased at the fees prescribed by law.

(Ord. No.2013-428, § 10(Exh, A), 5-8-2013, eff. 7-1-2013)

Sec. 15-84.1. - Responsibilities of city departments; department utilization plan.

(a)

(b

(c)

(@

(e)

Each department director shall be accountable for the oversight and implementation of the following activities:

(1) Informing MWSBE organizations or associations of the department's procurement procedures and future
procurement opportunities;

(2) Ensuring that department bid solicitations and requests for proposals are sent to MWSBEs in a timely
manner;

(3) Referring MWSBEs to technical assistance services available from the office of business opportunity and
other organizations that provide suchservices;

(4) Reviewing each request for waiver or modification of participation goals prior to its submission to the
office of business opportunity for approval;

(5) Monitoring the department's procurement activities to ensure compliance with and progress towards the
city-wide participation goals; and

(6) Providing the OBO director with the departmental utilization plan prescribed in subsection (b) of this
section and any other documentation requested by the office of business opportunity necessary in
evaluating a department's progress in achieving city-wide participation goals.

Each department that has procured goods and services in excess of three million dollars during the fiscal year
ending on June 30 % of the preceding calendar year shall be required to submit a departmental utilization plan
for the following fiscal year commencing on July 1 # . Departmental utilizations plans shall be submitted on or
before June 15,2014, and not later than June 15 *h of each calendar year thereafter.

Each department director shall be responsible for creating, submitting, and implementing an annual
departmental utilization plan that shall include, at a minimum, the following:

(1) The department's forecast of anticipated projects and contract specific goals for the upcoming fiscal year;

(2) A detailed, written explanation for any departmental goal that is not corsistent with the overall city-wide
goals for MWSBE participation;

(3) A list of the names and titles of department personnel responsible for the implementation of the
departmental utilization plan;

(4) The methods and relevant activities proposed for achieving the department's participation goals; and
(5) Any other information the department director deemsrelevant or necessary.

Upon review by the OBO director, all departmental utilization plans shall be submitted to the mayor and city
council for final approval.

A departmental utilization plan may be amended to reflect changes in the department's projected procurements,
expenditures, or other relevant circumstances and resulting changes in the department's participation goals.
Such amendments shall be submitted to the OBO director for review and shall be submitted to city council for
final approval not less than 30 days prior to the proposed date of implementation.
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(f) Each department director shall be accountable for setting and making reasonable efforts to meet the
participation goals stated its departmental utilization plan. Departments shall, at minimum, engage in outreach
activities that encourage eligible businesses to apply for certification as MWSBEs and encourage MWSBEs to
participate in all facets of the procurement process and compete for city contracts, including contracts awarded
by negotiated acquisition and emergency and sole source contracts.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-85. - Filing of plan.

Before execution of any contract or issuance of any purchase order for which a MWSBE goal has been
established, a bidder or potential contractor shall submit a plan setting forth how it intends to meet the contract
MWSBE goal or documentation demonstrating its proof of good faith efforts to meet the contract MWSBE goal.
After execution of a contract or receipt of a purchase order, the contractor shall comply with the submitted plan,
unless it has received approval from the OBO director for a deviation therefrom. Approval shall not be unreasonably
withheld. While it is not a requirement that a contractor meet its goal, it is required that the contractor objectively
demonstrate to the office of business opportunity that it has made good faith efforts to meet the goal. To this end, the
contractor shall maintain records as prescribed by the office of business opportunity demonstrating its efforts at
compliance. The contractor shall be required to submit to the office of business opportunity reports of its efforts
under this article in such form or manner as shall be prescribed by the OBO director.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-86. - Sanctions.

(a) The OBO director is authorized to suspend any contractor who has failed to make good faith efforts to meet any
goal established under this article from engaging in any contract with the city for a period up to, but not to
exceed, five years. The OBO director is also authorized to suspend any MWSBE who has failed to make good
faith efforts to meet all requirements necessary for participation as a MWSBE from engaging in any contract
affected by this article for a period up to, but not to exceed, five years.

(b) In accordance with section 15-84 of this Code, the office of business opportunity shall establish procedures for
the imposition of sanctions and shall ensure that no sanction is imposed without notice of the grounds being
given and an opportunity for a hearing consistent with the procedures set forth in sections 15-22, 15-23, and 15-
24 of this Code. Any procedure established shall be consistent with state law.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-87. - Determination of established business enterprise status.

(a) Based upon a review of data submitted by MWSBEs or MWSBE applicants and any other information
available from its files or the files of any other governmental entity, the office of business opportunity shall
determine the size of each MWSBE or MWSBE applicant by determining the average of the gross receipts for
the prior three years and the average number of employees for the 12 calendar months immediately preceding
the review, as applicable. The calculation of size shall be based solely upon the size standards and methods of
calculation identified by the U.S. Small Business Administration (SBA) including, without limitation those set
forth in 13 C.F.R. part 121, subpart A, secs. 121.101 through 121.107, and sec. 121.201, any amendment or
successor thereto, or any other document defining such size standards or the calculation thereof that has been
fully and finally adopted by the SBA. The review shall be applicable to business entities applying for initial
certification as a MWSBE or to certified MWSBES, provided that such review may not be initiated until the
applicant or certifitd MWSBE has established a business history of sufficient length to allow calculation of
size based on the three year financial or 12 month employee data, as applicable.

{b) Following the review described in this section, each certified MWSBE or MWSBE applicant shall be re-
evaluated under this section on an annual basis based upon the size standards and methods of calculation
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identified by the SBA and procedures established by the OBO director to ensure compliance with all applicable
provisions of this article.

All MWSBEs and MWSBE applicants shall, upon written request of the OBO director, provide to the office of
business opportunity copies of any and all documents, including without limitation financial statements and tax
records, requested by the director in connection with the review authorized in subsection (a) of this section, not
later than 20 business days following the date of mailing of the request. Failure to timely and completely
comply with any such request will authorize the imposition of sanctions under section 15-86 of this Code, or
denial of certification in the case of a MWSBE applicant.

Following the review authorized by subsection (&) of this section, the office of business opportunity shall
classify each MWSBE or MWSBE applicant whose size meets or exceeds the size standard identified by the
SBA for that class of enterprise as an established business enterprise. The classification shall be effective as of
the date of mailing of the notice provided in section 15-88 of this Code.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-88. - Notice, appeal and waiver.

(@

(©)

(d)

Immediately upon classification of a certified MWSBE or MWSBE applicant as an established business
enterprise pursuant to section 15-87 of this Code, the office of business opportunity shall notify the business so
classified of the action by United States certified mail, return receipt requested, addressed to the last known
address of the business and deemed given when placed in a United States mail depository.

(b) Each notice shall inform the affected MWSBE or MWSBE applicant of the following matters: (1)
That the MWSBE or MWSBE applicant has been classified as an established business enterprise;

(2) That the classificationis effective as of the date of mailing of the notice;

(3) That the MWSBE or MWSBE applicant may appeal the classification or seek a waiver of the
classification pursuant to the procedures established under this section;

{(4) That the provisions of section 15-89 of this chapter shall become enforceable with respect to any certified
MWSBE one year following the notice of classification, unless the decision is reversed or a waiver is
granted and the classification is withdrawn prior to the expiration of the one-year period; and

(5) That any MWSBE applicant deemed ineligible for certification based upon its classification as an
established business enterprise shall remain ineligible for certification unless and until any withdrawal of
the classification as an established business enterprise is granted pursuant to an appeal or a request for
waiver conducted under this section.

In order to appeal a classification as an established business enterprise, a MWSBE or MWSBE applicant must
submit to the OBO director a written notice of appeal no later than 60 days following the date of mailing of the
notice of classification. The sole basis for an appeal shall be that the office of business opportunity has
incorrectly calculated the size of the business according to SBA standards based upon incorrect information or
error in computation. The notice of appeal shall be accompanied by any documentation necessary to
demonstrate the asserted error. If the OBO director finds that an error or errors were made in calculating the
size of the business and that any such error resulted in an incormrect classification as an established business
enterprise, the classification shall be withdrawn and the business promptly notified of the withdrawal. If the
OBO director finds that no error was made, or that any error would not materially alter the classification, he
shall notify the business that the classification is not altered, by certified mail, return receipt requested. The
business may within ten days of the date of mailing of the notice submit to the OBO director a written request
for a hearing, which hearing shall be conducted under the procedures set forth in subsections (&) through (g) of
this section.

In order to seek a waiver of a classification as an established business enterprise, a MWSBE or MWSBE
applicant must submit to the OBO director a written request for a hearing no later than 60 days following the
date of mailing of the notice of classification. The written request shall include documentary evidence,
including but not limited to financial statements and tax records, relevant to the following criteria:
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(1) Profitability of the enterprise;

(2) Sales of the enterprise, including a demonstration that 55 percent or more of the enterprise's sales, within
the period utilized by the office of business opportunity in its classification determination, are not related
to city contracts;

(3) Ability of the MWSBE or MWSBE applicant to obtain bonding, if the enterprise acts as a prime
contractor or inacategory in which obtaining bonding is required; and

(4) Positive comparison of the enterprise's business and financial profile with those of non-MWSBE firms in
the same business category based on an objective industry standard.

The OBO director shall notify the affected MWSBE or MWSBE applicant of the place and time of a hearing
before the OBO director or his designee to consider an appeal requested under subsection (c) of this section, or
arequest for waiver of the classification under subsection (d) of this section, or both, as applicable, by United
States certified mail, return receipt requested. The hearing shall be set not later than 30 days following receipt
of the request, provided that the OBO director or his designee may in his discretion extend such date by a
reasonable period for good and sufficient cause shown. Hearings for businesses that have both appealed under
subsection (c) of this section and requested a waiver under subsection (d) of this section may be consolidated
in a single hearing at the discretion of the OBO director or his designee.

The OBO director shall promulgate written procedures for the conduct of hearings. The OBO director or his
designee shall hear each appeal or request for waiver and shall consider only the criteria set forth under
subsections (c) and (d)(1) through (d)(4) of this section, as applicable, in determining whether to withdraw the
classification of the affected business as an established business enterprise. The OBOQ director shall develop
objective standards for evaluating each factor set forth under subsections (d)(1) through (d)(4) based upon
recognized industry or governmental practices or standards. The burden shall be on the business to demonstrate
by clear, convincing and cogent evidence either that a material error in classification was made or that the
granting of a waiver is justified by at least two of the criteria set forth in subsections (d)(1) through (d)(4) of
this section.

Notwithstanding any provision of this Code or of the rules or regulations of the office of business opportunity
to the contrary, including any provision for mediation of a decision of the OBQ director, the decision of the
OBO director or his designee regarding appeal or waiver shall be final.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-89. - Effect of classification; re-application.

(2)

(b)

()

Upon the expiration of one year following the notice of classification as an established business enterprise
referenced in section 15-88(a) of this Code, and in the absence of any withdrawal of such classification by the
OBO director, each certified MWSBE so classified shall be ineligible for future participation in any city
contract as a MWSBE and its certification shall be withdrawn. No application for re-certification shall be
granted absent the prior determination of the OBO director that the applicant does not meet or exceed the SBA
size standards referenced in section 15-87(a) of this Code. Certified businesses whose evaluation results in
classification as an established business enterprise shall timely file any re-certification application due prior to
expiration of the one year extension of program eligibility referenced in this section, but the application shall
not be granted unless and until the classification is withdrawn or waived.

Notwithstanding any provision of this Code or the rules or regulations of the office of business opportunity to
the contrary, including any provision for mediation of a decision of the OBO director, any initial applicant for
MWSBE certification who meets the criteria for an established business enterprise at the time of its application
and is so classified shall be denied certification on that basis alone and shall have no recourse for the denial
except through challenging the classification in the manner set forth in section 15-88 of this chapter. Any and
all other matters pertaining to the eligibility of the applicant shall be abated and shall only be reinstated if the
classification as an established business enterprise is withdrawn.

The office of business opportunity may continue to assist established business enterprises following
ineligibility as follows:
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(1) Such businesses, if formerly certified by the city, may continue to be listed in any listing of MWSBE
firms in a separate category of established MWSBE firms for the information of other private or public
entities; and

(2) Such businesses, if formerly certified by the city, may receive information, counseling and referrals to
other agencies supporting business enterprises from the office of business opportunity after their
classification as established business enterprises.

No sooner than one year following the date of program ineligibility provided in subsection (a) of this section or
the denial of certification provided in subsection (b) of this section, any established business enterprise may
apply for reinstatement as a fully eligible, certified MWSBE or reinstatement of an application for certification
abated under subsection (b) of this section, as applicable, upon demonstrating the existence of one or more of
the following conditions:

(1) That the subsequent history from the date of initial classification as an established business enterprise
demonstrates that a size calculation as of the date of application for reinstatement would place the
business below the SBA size standards for that category of business;

(2) That the established business enterprise has successfully obtained an SBA size determination from a
federal agency authorized to make such a determination, or has prevailed in an SBA size protest under 13
CFR § 121.1001, et seq., as amended, including any judicial review thereof, establishing that the business
does not meet or exceed the applicable SBA size standard;

(3) That the SBA size standards have been revised in such a manner that the subject business no longer meets
or exceeds the size standard for its category based upon the most recent three-year average for receipts or
12 month average for employees, as applicable; or

(4) That the criteria listed in section 15-88(d) of this Code demonstrate the need to grant a waiver and
withdraw the classification of the business as an established business enterprise.

Applications for reinstatement shall be on a form prescribed by the OBO director and shall be accompanied by
relevant documentary evidence supporting the ground or grounds for reinstatement asserted, as requested by
the OBQ director.

Within 30 days following receipt of a completed application for reinstatement, the OBO director shall grant the
application or deny the application and set the matter for hearing within 30 days of the date of mailing notice

of such denial.

The burden on the business applying for reinstatement shall be to demonstrate the existence of one or more of
the conditions set forth in subsections d(1) through d(4) of this section by clear, convincing and cogent
evidence, to be evaluated by the director under hearing procedures consistent with the nature of the application
and, to the extert applicable, with the provisions of subsections (c), (d), (e) and (f) of section 15-88 of this
Code. In addition, a business seeking reinstatement under subsection (b}(4) of this section that has previously
sought a waiver of classification as an established business enterprise pursuant fo section 15-88(d) of this
chapter must present evidence of a material and substantial change in circumstances not shown at the
preceding hearing, and the OBO director or his designee shall disregard evidence that is repetitious or
cumulative of'the prior hearing on the matter.

The decision of the OBO director or his designee following a hearing on reinstatement shall be final, and any
applicant denied reinstatement is to be notified in writing of the decision within ten days following the hearing.
No business denied reinstatement may subsequently apply for reinstatement until the expiration of one year
from the date ofthe denial.

(Ord. No.2013-428, § 10 (Exh. A), 5-8-2013, eff, 7-1-2013)
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Document 00808
REQUIREMENTS FOR THE CITY OF HOUSTON PROGRAM FOR
MINORITY, WOMEN, AND SMALL BUSINESS ENTERPRISES (MWSBE) AND
PERSONS WITH DISABILITIES ENTERPRISES (PDBE)
CONSTRUCTION CONTRACTS
GENERAL

A CITY AUTHORITIES

1. The “OBO Director” is the City of Houston's Office of Business Opportunity

Director, or his or her designee.

City of Houston
611 Walker Street, 7th Floor
Houston, Texas 77002

2. The “Contracting Department” for this Project is the City of Houston

Department specified in Document 00520 ~ Agreement.

3. The “Project Manager” for this Project is specified in Document 00550,

Contract Approval Notification.

REOCCURRING REPORTS THAT MUST BE SUBMITTED DURING THE COURSE

OF THE CONTRACT:

A, MWSBE MONTHLY REPORT PROCESS

The Contractor shall complete the MWSBE Monthly Utilization Report in the

Contract Compliance and Monitoring System (available
https://houston.mwdbe.com/).

B. The Contractor shall comply with further, applicable instructions regarding

reporting and compliance as provided in Sections III.E and Ill.| below.
BUSINESS ENTERPRISE PROGRAM REQUIREMENTS:

A. PURPOSE

This Document facilitates implementation of City of Houston, Tex. Code of
Ordinances Chapter 15, Article V, § 15-81 et seq., relating to MWSBE contract
participation, and Code of Ordinances Chapter 15, Article VI, § 15-90 et seq.,
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012-23-2015




DocuSign Envelope ID: 9217F786-4363-4C3D-8063-F E208986A0CD

relating to PDBE contract participation (collectively, the “Business Enterprise
Program or “MWSBE"). City of Houston, Tex. Ordinance 2013-0428, May 8,
2013.

POLICY

It is the policy of the City to encourage the full participation of Minority and
Women-owned Business Enterprises, Small Business Enterprises, and Persons
with Disabilities Business Enterprises in all phases of its procurement activities
and to afford them a full and fair opportunity to compete for City contracts at all
levels.

POLICY ELEMENTS

1. The Contractor agrees to ensure that MWSBE firms have a full and fair
opportunity to participate in the performance of City contracts. In this
regard the Contractor shall make all reasonable Good Faith Efforts to
meet the Contract Goals for this Contract.

2, The Contractor and any Subcontractor shall not discriminate on the basis
of race, color, religion, national origin, or sex in the performance of City
contracts.

3. Contractor's performance in meeting the Participation Plan Percentage will

be monitored during the construction phase of the Contract by the Office
of Business Opportunity ("OBO") and the Contracting Department (the
“Department”).

PERCENTAGE GOALS

The MWSBE goals and PDBE goals, if any, for the Work are specified in
Document 00800 — Supplementary Conditions Goals.

CONTRACTOR RESPONSIBILITIES

1. Prior to Award:
The Bidder shall submit MWSBE documents in accordance with
the requirements of Document 00410 — Bid Form Part A.

a. In accordance with the Code of Ordinances and the OBO Good
Faith Efforts Policy (Attachment A), the Department shall approve
an Apparent Low Bidder's MWSBE Participation Plan, Document
00470 (the “Bidder's Plan” or “Plan”), within three business days
of the Bid Opening only if the Department representative
determines that Bidder's Plan meets the advertised Contract Goal
and is administratively complete.
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b. If the Department cannot approve the Bidder's Plan, it shall forward
the Plan to OBO, who shall review the Bidder's Plan, and if
applicable, the Bidder's Document 00471 (Record of Good Faith
Efforts) and Document 00472 (Pre-Award Deviation Request) and
determine whether the Bidder has made Good Faith Efforts to
meet the Contract Goals within 10 business days of the Bid
Opening.

G If OBO determines that the Bidder has failed to provide a valid
participation plan or make Good Faith Efforts or if the Bidder fails
to provide documents and associated information required by this
Document 00808 or reasonably requested in writing by OBO,
OBO may declare the Bidder to be non-responsible.

d. If OBO determines that the Bidder has made Good Faith
Efforts, OBO may approve the Bidder's Contract Goal Deviation
request. Thereafter, the Bidder/Contractor shall be bound by the
Plan, as approved or modified by OBO.

e. The Contractor shall:

(1)  ensure that all MWSBE firms listed in the Plan are
certified by the Office of Business Opportunity prior to bid date.
Qualified, non-certified firms may obtain priority consideration for
certification if no more than two firms are certified with the same
capability as the non-certified firm.

(2)  execute written contracts with all certified Subcontractors
and Suppliers. All such contracts must be executed and sent to
OBO and Contracting Department within 30 days after the date
of the Notice to Proceed and must include provisions set forth in
Articles 3 and 5 of Document 00700, General Conditions; and

(3) designate an MWSBE liaison officer who will administer
the Contractor's MWSBE program and who shall document
and maintain records of Good Faith Efforts to subcontract with
MWSBE Subcontractors and Suppliers.

2. After Award:

a. The Contractor shall submit MWSBE Monthly Utilization Reports,
as requested in Article |l above.

b. The Contractor shall complete and submit to OBO a deviation
request if the Contractor reasonably believes that it will not
achieve the Business Enterprise Program Participation Plan
Percentage documented in the Plan. The Contractors shall also
submit to OBO, with a copy to the Contracting Department, a
Record of Post-Award Good Faith Efforts (Document 00571) for
each Certified Firm that the Contractor does not use in
accordance with the Approved Plan before the Contractor uses
another firm to perform the work.

G The Contractor shall conform to the Plan unless OBO approves a
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deviation request. OBO shall approve or reject a request for
deviation within five business days of receipt of the request.

d. OBO shall approve a deviation request if:

(1) for a reason beyond the Contractor's control, the
Contractor is unable to use the certified MWSBE firm in
the Plan to perform the specified work. In such cases,
the Contractor shall use and document Good Faith Efforts
to find a similarly qualified, certified MWSBE firm to
perform such specified work; or

(2) the Contractor reasonably believes that, due to a change
of scope, execution of the work in accordance with the
directions from the Contracting Department is unlikely to
meet the terms of the Plan. In such cases, the
Contractor shall use and document Good Faith efforts
to achieve a reasonable amount of MWSBE participation
on the remaining work on the Contract.

(3) OBO shall not unreasonably withhold approval of a
deviation request.

e. After the Date of Substantial Completion, OBO shall evaluate
the Contractor's Good Faith Efforts towards meeting the Plan, as
it may be amended.

f. If the Contractor fails to conform to the Plan and fails to submit a
Post-Award Deviation Request or provide documents and
associated information required by the Good Faith Efforts Policy or
reasonably requested in writing by OBO, OBO may impose
sanctions in accordance with Article VI of this Document 00808.

E ELIGIBILITY OF MWSBE FIRMS FOR SUBCONTRACTING

1.

To ensure that the City’s Business Enterprise Program benefits only those
firms that are owned and controlled by a minority person(s), a woman
(women), a person(s) with a disability, or a small business enterprise,
the Office of Business Opportunity will certify the eligibility of MWSBE
and PDBE Contractors, Subcontractors, and Suppliers. Contact the
OBO Certification Division at 832-393-0600 for information regarding
certification.

Firms must be certified by OBO at the time of bid in order to be counted
towards meeting MWSBE goals. OBO maintains a Certified Minority,
Women and Small Business Enterprises and Persons with Disabilities
Business Enterprises Directory on the City's website. This Directory also
lists federally-designated Disadvantaged Business Enterprises (DBEs).

G. DETERMINATION OF MWSBE PARTICIPATION

MWSBE patrticipation shall be counted toward meeting the Contract Goals in
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response to the following:

; Contractor may count toward its Contract Goals only those MWSBE

Subcontractors/ Suppliers performing a Commercially Usefully Function.

a. COMMERCIALLY USEFUL FUNCTION means a discrete task or
group of tasks, the responsibility for performance of which shall be
discharged by the MWSBE firm by using its own forces or by
actively supervising on-site the execution of the tasks by another
entity for whose work the MWSBE firm is responsible. In
determining whether a certified firm is performing a commercially
useful function, factors including but not limited to the following
shall be considered: (1) whether the firm has the skill and expertise
to perform the work for which it is being utilized and possesses all
necessary licenses; (2) whether the firm is in the business of
performing, managing, or supervising the work for which it has
been certified and is being utilized; and (3) whether it is performing
a real and actual service that is a distinct and verifiable element of
the work called for in a contract. Without limiting the generality
of the foregoing, a MWSBE will not be considered to be
performing a commercially useful function, if it subcontracts more
than 50 percent of a contract being counted toward the applicable
Contract Goals, unless such subcontracting in excess of 50
percent has been expressly approved by OBO either pre-bid or
post award.

b. OBO shall approve a Plan Deviation Request if the Contractor
demonstrates that the industry standard for the type of work
involved is to subcontract over 50 percent of the work.

2 Once a firm is certified as a MWSBE firm, the total dollar value of the
subcontract awarded to the MWSBE firm is counted toward the Contract
Goals, counting only the work in which the MWSBE has performed a
Commercially Useful Function. The use of one MWSBE certified firm to
meet multiple goals (e.g. MBE, WBE, SBE goals) on a contract is
prohibited, unless expressly approved by OBO. Safety and Participation
goals do not count as a single goal concerning MWSBE/DBE
requirements.

3. The dollar value of the work performed by a certified Prime Contractor may
not be counted toward the MWSBE goal unless the certified Prime
Contractor is a part of a joint venture. When the Contractor or
Subcontractor is in a joint venture with one or more MWSBE firms,
OBO shall determine the percent of participation resulting from such
joint venture to be counted toward the Contract Goals. The City may
count towards the Contractor's MWSBE contract goal that portion of the
total value of the contract amount paid to an MWSBE joint venturer equal
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to the distinct, clearly defined portion of the contract work performed by
the MWSBE.

4, A MWSBE Supplier's participation will be counted towards the MWSBE

goals if all of the following criteria are met. The MWSBE Supplier must:
(a) negotiate price;

(b) determine quality and quantity;

(c) order the materials;

(d) show that the invoice is in the certified firm's name;

(e) pay for the material itself;

(f) control delivery; and

(g) be certified to provide the supplies in the appropriate NAICS code.

If the listed criteria above are not met, only the entire amount of fees or
commissions charged for assistance in the procurement of the supplies
and materials, or fees or transportation charges for the delivery of supplies
or materials required on a job site will be counted towards the MWSBE
goal. To be counted, proof must be provided of the fees paid and the fees
must be reasonable and not excessive as compared with fees customarily
allowed for similar services. MWSBE Supplier participation may account
for no more than 50% of the MWSBE participation plan.

The OBO Policy and Procedures Manual, as amended from time to time,
shall apply to the Contract for other determinations regarding counting
MWSBE participation not explicitly provided for in the Contract.

H. CONTRACTOR COMPLIANCE

To ensure compliance with MWSBE requirements, OBO and the Department
will monitor Contractor's efforts regarding MWSBE Subcontractors/Suppliers
during the performance of this Contract. This may be accomplished through
the following: job site visits; reviewing of records and reports; and interviews
of randomly selected personnel.

L RECORDS AND REPORTS

;

In accordance with IILA of this Document, the Contractor shall submit an
initial report outlining MWSBE participation 40 days after the Notice to
Proceed date, and on or before the 15th day of each month thereafter until
all MWSBE subcontracting or material supply activity is completed. Each
report shall cover the preceding month's activity. The Contractor shall use
the MWSBE Contract Compliance and Monitoring System (B2G Now) to
meet this requirement.

Contractor shall maintain the following records for review upon request by
OBO or the Department:
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a. Copies of executed Subcontractor agreements and purchase
orders;

b. Documentation of payments and other transactions with MWSBE
Subcontractors/ Suppliers; and

c. Appropriate explanations of any changes or replacements of

MWSBE Subcontractors/Suppliers.  All replacement MWSBE
Subcontractors/Suppliers must be certified by OBO.
d. Any other records required by OBO or Contracting Department.

If a Participation Plan Percentage is not being met, the monthly report
shall include a narrative description of the progress being made in
MWSBE participation. If sufficient MWSBE Subcontractors or Suppliers to
meet the Participation Plan Percentage are being utilized, they should be
identified by name and the dollar amount paid to date for work performed
or materials furnished by each MWSBE during the monthly period.
Reports are required when no activity has occurred in a monthly period.

Contractor shall retain all such records for a period of four years following
completion of the Work and shall be available at reasonable times and
places for inspection by authorized representatives of the City including
the City Controller.

IV.  SANCTIONS:

A.

SUSPENSION PERIOD AND WAIVER

Pursuant to Section 15-86 of the Code of Ordinances, OBO is authorized to
suspend any Contractor who has failed to make Good Faith Efforts for a period
of up to, but not to exceed, five years.

GUIDELINES FOR IMPOSITION OF SANCTIONS

1.

General:

a. OBO shall not impose any sanction except upon evidence of
specific conduct on the part of a MWSBE or Contractor that is
inconsistent with, or in direct contravention of, specific applicable
requirements for Good Faith Efforts.

b. Imposition and enforcement of suspensions shall be consistent with
applicable state law.

Severity of Sanctions:
a. In determining the length of any suspension, OBO shall consider
the following factors:
(1)  Whether the failure to comply with applicable
requirements involved intentional conduct or, alternatively,
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(2)
(3)
(4)

(S)

may be reasonably concluded to have resulted from a
misunderstanding on the part of the Contractor or

- MWSBE of the duties imposed on them by Article V of

Chapter 15 of the Code of Ordinances and these
procedures;

The number of specific incidences of failure by Contractor
or MWSBE to comply;

Whether the Contractor or MWSBE has been previously
suspended;

Whether the Contractor or MWSBE has failed or refused
to provide OBO with any information requested by OBO's
Director or required to be submitted to OBQO’s Director
pursuant to law or these procedures;

Whether the Contractor or MWSBE has materially
misrepresented any applicable facts in any filing or
communication to OBO; and

(6)  Whether any subsequent restructuring of the subject
business or other action has been undertaken to cure
the deficiencies in meeting applicable requirements.

b. Suspensions may be for any length of time not to exceed five

years. Suspensions in excess of one year shall be reserved for
cases involving intentional or fraudulent misrepresentation or
concealment of material facts, multiple acts in contravention of
applicable requirements, cases where the Contractor or MWSBE
has been previously suspended, or other similarly egregious
conduct.

C. APPEALS

A decision to implement a suspension may be taken after notice and an
opportunity for an informal conciliation conference with OBO and a hearing by
the Contract Compliance Commission. Commission members shall not have
participated in the actions or investigations giving rise to the suspension hearing.

D. NOTICE

1 Prior to imposing any suspension, OBO shall deliver written notice to
the Contractor or MWSBE setting forth the grounds for the proposed
suspension and setting a date, time, and place to appear for an informal
conciliation conference with OBO, in addition to information regarding
the appearance before the Contract Compliance Commission for a
hearing on the matter.

2. Any notice required or permitted to be given hereunder to any Contractor
or MWSBE may be given either by personal delivery or by certified United
States mail, postage prepaid, return receipt requested, addressed to their
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most recent address as specified in the records of the Office of Business
Opportunity or in the Contract if no address is on file with the Office of
Business Opportunity.

E. HEARING PROCEDURES

Proceedings before the Contract Compliance Commission shall be conducted
in accordance with Section 15-23 of the Code of Ordinances. If the
Commission, in a written decision, finds that a suspension is supported by
the evidence presented, the Commission shall submit its recommendation
to the Mayor and City Council.

00808-9
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ATTACHMENT A

City of Houston
Office of Business Opportunity
Good Faith Efforts Policy

General Policy.

Good Faith Efforts are steps taken to achieve an Contract Goal or other requirements which,
by their scope, intensity and usefulness demonstrates the bidder's responsiveness to fulfill the
business opportunity objective prior to the award of a contract, as well as the contractor's
responsibility to put forth measures to meet or exceed the Contract Goal throughout the
duration of the contract.

Good Faith Efforts are required to be made and demonstrated by an apparent successful
bidder on goal oriented contracts or proposer on a regulated contract prior to award of a
contract. Good Faith Efforts are required on professional services and construction
contracts and on procurement of goods and non-professional service contracts with goals. If
a bidder, when submitting a participation plan at the time of bid or proposal submission,
anticipates it cannot or will not meet the Contract Goal prior to the award, the bidder must
demonstrate to Office of Business Opportunity (“OBO”) it has made Good Faith Efforts to
meet the Contract Goal, to be eligible for the contract award.

Good Faith Efforts shall be evaluated on a case-by-case basis in making a determination
whether a bidder or contractor is in compliance with this policy. The efforts employed by a
bidder or contractor should be those that one could reasonably expect a bidder or contractor to
take if the bidder were actively and aggressively attempting to obtain MWSBE participation
sufficient to meet the Contract Goal. Efforts taken that are mere formalities or other
perfunctory acts shall not be considered Good Faith Efforts to meet Contract Goals.

The factors provided herein are representative of the types of actions OBO will consider in
determining whether the bidder or contractor made Good Faith Efforts to obtain MWSBE
participation to meet the Contract Goal. The factors prescribed below are not intended to be a
mandatory checklist, nor is it intended to be exhaustive or exclusive. OBO may consider other
factors or types of efforts that may be relevant in appropriate cases.

If a contractor fails to submit Good Faith Efforts documentation as provided in this Policy, it
waives the right to appeal OBO decisions related to this Policy. OBO will review all the
efforts made by the contractor, including the quality and quantity of those efforts.

re—Aw
A bidder must submit a participation plan (Document 00470) to OBO at the time the bidder
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submits the bid. If the participation by certified MWSBE subcontractors documented on the
participation plan (“participation”) is less than the Contract Goal, a bidder should submit a
Record of Good Faith Efforts (Document 00471) with the bid. A bidder should also submit a
request for a deviation (Document 00472) if the bidder, having used Good Faith Efforts,
reasonably believes that it cannot meet the Contract Goal or a commercially useful deviation.

In making a determination that the bidder has made a good faith effort to meet the Contract
Goals, OBO shall consider specific documentation' concerning the steps taken to obtain
MWSBE participation, with a consideration of, by way of illustration and not limitation, whether
the bidder demonstrated a genuine effort to comply with the following factors.

1.

Attended any pre-bid or pre-proposal meetings scheduled by the City
Department;

Followed up with MWSBEs that attended the pre-bid or pre-proposal meetings to
discuss subcontracting and supplier opportunities and contacted MWSBESs listed
in the City’s online directory;

Conducted outreach with minority and women focused organizations and
associations far in advance of solicitation due date (no less than 10 business
days);

Identified and designated portions of the work to be performed by MWSBEs to
increase the likelihood of meeting the Contract Goals (including where
appropriate breaking down the contract into reasonably sized subcontracts to
ensure participation);

Advertised subcontracting opportunities in news media focused towards minority
and women persons far in advance of solicitation due date;

Provided MWSBEs with a point of contact that was knowledgeable about the
project and possessed decision-making authority to answer questions from
interested MWSBEs;

Provided a reasonable number of MWSBEs certified with timely written notices
via email, mail, and/or fax and/or with documented contact regarding the
subcontracting/supplier opportunities. A “reasonable number of MWSBESs”
shall be based on the number of MWSBEs available in the directory;

Solicited the MWSBEs within a reasonable amount of time (no less than seven
business days) before bid submission, as well as followed up with the MVWSBEs
solicited to determine if they were interested in submitting a bid or proposal or
participating on a team.

* Alist of common supporting documentation that may allow Contractors to support their good faith efforts can be found on
the Office of Business Opportunity website at www.houstontx.gov/obo.
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10.

T1.

12.

13.

14.

15.

Provided interested MWSBEs certified to perform the solicited work with prompt
access to the plans, specifications, scope of work and requirements of the
contract;

Negotiated in good faith with interested MWSBEs, and not rejecting MWSBESs as
unqualified without sound reasons based on a thorough investigation of their
capabilities;

Entered into a formal contract, or signing enforceable letters of intent with
MWSBEs;

Provided an explanation to any MWSBE whose bid or price quotation is rejected,

unless another MWSBE is accepted for the same work, as follows:

a. Where price competitiveness is not the reason for rejection, a written
rejection notice including the reason for rejection will be sent to the
rejected MWSBE firm;

b. Where price competitiveness is the reason for rejection, a meeting must
be held with the price-rejected MWSBE, if requested, to discuss the
rejection;

Made efforts to assist interested MWSBESs in obtaining bonding, lines of credit,
insurance required for the contract, and documenting MWSBE denied by bona
fide surety agents;

Ensured that the conditions and requirements for subcontracts are
commensurate with industry standards and would not cause an economic
hardship on MWSBESs, such as unnecessary insurance or coupling bid bonds
with retainage,

Incorporated efforts not attempted earlier or on previous bids that appear more
likely to lead to attaining the Contract Goal. Past performance on similar
contracts with similar scopes will also be taken in consideration when
determining Good Faith Efforts. A bidder that continues to make same efforts
without any significant change in the level of participation may not be making
Good Faith Efforts.

Post-Award.

The contractor must sign the approved participation plan (Document 00470 or Document
00570) prior to starting work on the Project. A contractor should submit a request for deviation
(Document 00572) from OBO if the contractor, having made Good Faith Efforts, reasonably
believes that it will not achieve the Participation Plan Percentage documented in the approved
participation plan. Unless OBO approves a deviation, a contractor must submit to OBO a
Participation Summary (Document 00660) prior to City Council’'s consideration of any close-
out, term extension, or change order. If participation is less than anticipated in the approved
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participation plan, the contractor must submit a Record of Good Faith Efforts (Document
00571) along with the Participation Summary. A contractor that fails to submit a deviation
request and Good Faith Efforts documentation waives the right to appeal OBO decisions
related to this Policy.

If the contractor is awarded the contract and fails to achieve the established Participation Plan
Percentage, the contractor must demonstrate to OBO its efforts to meet the Participation Plan
Percentage and failure to do so based on circumstances that the contractor could not
reasonably control. In determining whether the contractor made Good Faith Efforts to ensure
full participation and achievement of the Participation Plan Percentage, OBO shall consider the
following factors:

T

Whether the contractor designated an MWSBE liaison officer to administer the
Contractor's MWSBE programs and to be responsible for maintenance of records
of Good Faith Efforts.

Whether the contractor furnished prompt MWSBE Utilization Reports in a timely
and accurate manner through the online Contract Monitoring System or via hard

copy.

Whether the contractor responded to efforts to resolve disputes with MWSBEs,
and genuinely attempted to resolve these issues.

Whether the contractor disclosed payment discrepancies timely and within the
monthly reporting period;

Whether the contractor complied with the participation plan, unless the contractor
received a deviation from the OBO Director and whether upon approval, the
contractor made Good Faith Efforts to replace a removed MWSBE with another
certified firm;

Whether the contractor furnished prompt written responses to written inquiries
from the Director or any employee of OBO regarding the MWSBE's performance
or information germane to the MVWSBE’s certification;

Whether the contractor ensured that at all times during the performance of any
contract or subcontract the MWSBE firm is engaging in a commercially useful
function as that term is defined in Chapter 15 of the City of Houston Code of
Ordinances;

Whether the contractor provided the OBO information, or other material, that was
factually accurate and free of material misrepresentation; and

Whether the contractor furnished prompt responses to requests for information,
books and records needed to verify compliance from the department
administering the Contract, the City Attorney and the City Controller;
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10.  Whether the contractor attended all meetings and mediation hearings as
requested by the Director or his/her designee; and

11.  How the contractor may be affected by change orders, with consideration given
to the size of the change orders.

Change Orders.

The requirement to make Good Faith Efforts to achieve the approved Participation Plan
Percentage is applicable to change orders. Contractors should make Good Faith Efforts
to ensure that the Participation Plan Percentage remains substantially the same after the
issuance of change orders. If a contractor cannot maintain substantially the same level of
participation provided in the latest approved Participation Plan (Document 00470 or Document
00570) due to a change order, the contractor shall submit to the OBO Director and Contracting
Department a Document 00571 (Post-Award Record of Good Faith Efforts) and Document
00572 (Post-Award Plan Deviation Request) in a timely manner that does not cause disruption
to the project. In addition to other relevant factors, in evaluating whether Good Faith Efforts
were made by the contractor to meet the Participation Plan Percentage despite change orders,
the OBO Director shall consider the contractor's efforts to timely and efficiently deliver the
project.

END OF DOCUMENT
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Rvl 11.2017
SECTION 3 REGULATION
§135.1
APPENDIX TO PART 135 24 CFR Subtitle B, Ch. I (4-1-03 Edition)
AUTHORITY: 12 US.C. 1701u; 42 US.C. 3535(d).
SOURCE: 59 FR 33880, June 30, 1994, unless expenditure of the following public and
otherwise noted. Indian housing assistance:
EFFECTIVE DATE NOTE: At 59 FR 33880, June (1) Development assistance provided
30, 1994, part 135 was revised effective August pursuant to section 5 of the U.5. Housing
1, 1994 through June 30, 1995. At 60 FR 28325, Act of 1937 (1937 Act),
May 31, 1995, the effective period was ex- tended until (i) Operating assistance provided
the final rule implementing changes made to section 3 of pursuant to section 9 of the 1937 Act; and
the Housing and Urban Development Act of 1968 by the (iii) Modernization assistance  pro-
Housing and Community Development Act of1992 is vided pursuant to section 14 of the 1937
published and becomes effective. Act;
(2) Housing and community development
Subpgrt A—General Provisions assistance. Section 3 applies to training,
§ 135.1 Purpose. employment, contracting and other economic
(a) Section 3. The purpose of section 3 of the Housing opportunities arising in connection with the
and Urban Development Act of 1968 (12 U.S.C. expenditure of housing assistance (including

scction 8 assistance, and including other housing
assistance not administered by the Assistant
Secretary of Housing) and com- munity
development assistance that is used for the

1701u) (section 3) is to ensure that employ ment and
other economic opportunities generated by certain
HUD financial assistance shall, to the greatest
extent feasible, and consistent with existing Federal,

State and local laws and regulations, be directed to following projects;
low- and very low- income persons, particularly (1) Housing rehabilitation (including
those who are recipients of government assistance reduction and abatement of lead-based
for housing, and to business concems which provide paint hazards, but excluding routine
economic opportunities to low- and very low- maintenance, repair and replacement),
income per- sons. (ii) Housing construction; and
(b) Part 135. The purpose of this part is to establish the (iii) Other public construction.

standards and procedures to be followed to ensure (8) Thresholds—(i) No thresholds for
that the objectives of section 3 are met, section 3 covered public and Indian housing
assistance. The requirements of this part
§135.2 Effective date of regulation. apply to section 3 covered assistance
The regulations of this part will re- main in effect until provided to recipients, notwithstanding the
the date the final rule adopting the regulations ofthis part amount of the assistance provided to the
with or without changes is published and becomes recipient. The requirements of this par
effective, at which point the final rule will remain in apply to all contractors and subcontractors
effect. performing work in connection with
[60 FR 28326, May 31, 1995] projects and activities funded by public and
Indian housing assistance covered by
§135.3 Applicability. section 3, regardless of the amount of the

(a) Section 3 covered assistance. Section 3 applies to con tractor subcontract.
the following HUD assistance (section 3 covered (ii) Thresholds for section 3 covered
assistance): housing  and  community  development
(1) Public and Indian housing assistance. Section assistance—(A) Recipient thresholds. The
3 applies to training, employ ment, contracting requirements of this part apply to recipients
and other economic opportunities arising of other housing and community
from the development program assistance for a

section 3 covered project(s) for which the
amount of the assistance ex- ceeds $200,000.
(B) Contractor and subcontractor
thresholds. The requirements of this pan
apply to contractors and sub- contractors
performing work on sec- tion 3 covered
project(s) for which the amount of the
assistance  exceeds
£200,000; and the contract or sub- contmct
exceeds $100,000.
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(C) Threshold met for recipients, but not

coniractors or subcontraciors. 1f a recipient

receives section 3 covered housing or community
development assistance in excess of $200,000, but

no contract exceeds $100,000, the section 3

preference requirements only apply to the recipient.

(b) Applicability of section 3 to entire
praeject or activity funded with section 3 assistance.
The requirements of this part apply to the entire
project or activity that is funded with section 3
covered assistance, regardless of whether the section 3
activity is fully or partially funded with section 3
covered assistance.

(c) Applicability to Indian housing authorities and
Indian tribes. Indian housing authorities and tribes
that receive HUD assistance described inparagraph
(a) of this section shall comply with the procedures
and requirements of this part to the maximum extent
con- sistent with, but not in derogation of, compliance
with section 7(b) of the In- dian Self-Determination
and Education Assistance Act (25 U.8.C. 450e(b)).
(See 24 CFR part 905.)

(d) Other HUD assistance and other Federal
assistance. Recipients, contractors and subcontractors
that receive HUD assistance, not listed in para- graph
(a) of this section, or other Federal assistance, are
encouraged to pro- vide, to the greatest extent feasible,
training, employ ment, and contracting opportunities
generated by the expenditure ofthis assistance to low-
and very low-income persons, and business concerns
owned by low- and very low- income persons, or
which employ low- and very low-income persons.

§ 135.5 Definitions.

The terms Department, HUD, [Indian housing
authority (IHA), Public housing agency (PHA), and
Secretary are defined in 24 CFR part 5.

Annual Contributions Contract (ACC) means the
contract under the U.S. Housing Act of 1937 (1937
Act) between HUD and the PHA, or between HUD
and the THA, that contains the terms and conditions
under which HUD assists the PHA or the IHA in
providing decent, safe, and sanitary housing for low
income families. The ACC must be in a form
prescribed by HUD under

19[{Page

which  HUD agrees to provide
assistance in  the  development,
modernization and/or operation of a
low income housing project under the
1937 Act, and the PHA or IHA agrees
to develop, modernize and operate the
project in  compliance with all
provisions of the ACC and the 1937
Act, and all HUD regulations and
implementing require ments and
procedures. (The ACC is not a form of
procurement contract.)

Applicant means any entity which

.makes an application for section 3

covered assistance, and includes, but is
not limited to, any State, unit of local
government, public housing agency,
Indian housing authority, Indian tribe,
or other public body, public or private
nonprofit organization, private agency
or institution, mortgagor, developer,
limited dividend sponsor, builder,
property manager, community housing
development organization (CHDO),
resident  management  corporation,
resident  council, or cooperative
association.

Assistant Secretfary means the Assist-
ant Secretary for Fair Housing and
Equal Opportunity.

Business concern means a business
entity formed in accordance with State
law, and which is licensed under State,
county or municipal law to engage in
the type of business activity for which
it was formed.

Business concern that provides
economic opportunities for low- and
very low-income  persons. See
definition of ‘‘section 3 business
concern’’ in this section.

Contract. See the definition of
‘‘section 3 covered contract’ in this
section,

Contractor means any entity which
contracts to perform work generated by
the expenditure of section 3 covered
assistance, or for work in connection
with a section 3 covered project.

Employment opportunities generated
by section 3 covered assistance means
all employ ment opportunities
generated by the expenditure of section
3 covered public and Indian housing
assistance (i.e., operating assistance,
develop ment assistance and
modernization assistance, as described
in § 135.3(a)(1)). With respect to
section 3 covered housing and
community development assistance,
this term means all employment
opportunities arising in ¢ onnection.
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§135.5

with section 3 covered projects (as de- scribed in §
135.3(a)(2)), including manage ment and
ad ministrative jobs connected with the section 3
covered project. Management and administrative
jobs include architectural, engineering or related
professional services required to prepare plans,
drawings, specifications, or work write-ups;, and
jobs directly related to administrative support of
these activities, e.g.,, construction manager,
relocation specialist, payroll clerk, etc.

Housing authority (HA) means, collectively,
public housing agency and Indian housing
authority.

Housing and community development assistance
means any financial assistance provided or
otherwise made avail- able through a HUD housing
or com- munity development program through any
grant, loan, loan guarantee, cooperalive agree ment,
or contract, and includes community development
funds in the form of community development block
grants, and loans guaranteed under section 108 of
the Housing and Community Development Act of
1974, as amended. Housing and community
development assistance does not include financial
assistance provided through a contract of insurance
or guaranty .

Housing development means low-in- come
housing owned, developed, or operated by public
housing agencies or Indian housing authorities in
accordance with HUD’s public and Indian housing
program regulations codified in 24 CFR Chapter IX.

HUD Youthbuild programs mean pro- grams that
receive assistance under subtitle D of Title IV of the
National Affordable Housing Act, as amended by
the Housing and Community Development Act of
1992 (42 U.S.C. 12899), and provide disadvantaged
youth  with  opportunities for employ ment,
education, leadership development, and training in
the construction or rehabilitation of housing for
homeless individuals and members of low- and very
jow-income families.

Indian tribes shall have the meaning given this
term in 24 CFR part 571.

JTPA means the Job Training Partnership Act (29
US.C. 1579(a)).

Low-income person. See the definition of
“section 3 resident’’ in this  section,
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24 CFR Subtitle B, Ch. I (4-1-03 Edition)

Metropolitan area means a
metropolitan statistical area (MSA), as
established by the Office of
Management and Budget.

Neighborhood area means:

(1) For HUD housing programs, a
geo- graphical location within the
jurisdiction of a unit of general local
government (but not the entire
jurisdiction) designated in ordinances,
or other local documents as a
neighborhood, village, or similar
geographical designation.

(2) For HUD community
development  programs, see the
definition, if pro- wvided, in the
regulations for  the applicable
community development pro- gram, or
the definition for this term in 24 CFR
570.204(c)(1).

New hires mean full-time employees
for permanent, temporary or seasonal
employment opportunities.

Nonmetropolitan county means any
county outside of a metropolitan area.
Other HUD programs means HUD
programs, other than HUD public and
Indian housing programs, that provide
housing and community development
assistance for ‘‘section 3 covered
projects,”® as defined in this section.

Public housing resident has the
meaning given this term in 24 CFR
part 963. Recipient means any entity
which receives section 3 covered
assistance, directly from HUD or from
another recipient and includes, but is
not limited to, any State, unit of local
government, PHA, [THA, Indian tribe,
or other public body, public or private
nonprofit organization, private agency
or institution, mortgagor, developer,
limited dividend sponsor, builder,
property manager, community housing
development organization, resident
management  corporation, resident
council, or cooperative association.
Recipient also includes any successor,
assignee or transferee of any such
entity, but does not include any
ultimate beneficiary under the HUD
program to which section 3 applies and
does not include con-tractors.

Section 3 means section 3 of the
Housing and Urban Development Act of
1968, as amended (12 US.C. 1701u).

Section 3 business concern means a
business concern, as defined in this
section—

(1) That is 51 percent or more owned by section

Jresidents; or
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(2) Whose permanent, full-time employees
include persons, at least 30 per- cent of whom
are currently section 3 residents, or within
three years of the date of first employ ment
with the business concern
were scction 3 residents; or

(3) That provides evidence of a commitment to
subcontract in excess of 25 percent of the
dollar award of all sub- contracts to be
awarded to business concerns that meet the
qualifications set forth in pamgraphs (1) or (2)
in this definition of ‘‘section 3 business
concern.’’

Section 3 clause means the contract provisions set
forth in § 135.38.

Section 3 covered activity means any aclivity
which is funded by section 3 covered assistance
public and Indian housing assistance.

Section 3 covered assistance means:

(1) Public and Indian housing development

assistance provided pursuant to section 5ofthe 1937

Act;

(2) Public and Indian housing operating assistance
provided pursuant to section 9 of the 1937 Act;

(3) Public and Indian housing modemization
assistance provided pursuant lo section 14 of the
1937  Act;

(4) Assistance provided under any HUD housing
or community development program that is
expended for work arising in connection with:

(i) Housing rehabilitation (including reduction
and abate ment of lead-based paint hazards, but
excluding routine maintenance, repair and
replacem ent),

(ii) Housing construction; or

(Gii) Other public construction project
{which includes other  buildings  or
improvements, regardless of owner- ship).

Section 3 covered confract means a contract or
subcontract (including a professional service
contract) awarded by a recipient or contractor for
work generated by the expenditure of section 3
covered assistance, or for work arising in connection
with a section 3 covered project. “‘Section 3 covered
con- tracts’” do not include contracts awarded under
HUD’s procurement program, which are governed
by the Federal Acquisition Regulation System (see
48 CFR, Chapter 1). “*Section 3 covered contracts”’
also do not include con- tracts for the purchase of
supplies and

21 |Page

materials. However, whenever a
contract for materials includes the
installation of the materials, the
contract constitutes a section 3 covered
con- tract. For example, a contract for
the purchase and installation of a
fumace would be a section 3 covered
contract because the contract is for
work (i.e., the installation of the
furnace) and thus is covered by section
3,

Section 3 covered project means the
construction, reconstruction,
conversion or rehabilitation of housing
(including reduction and abatement of
lead-based paint hazards), other public
construction which includes buildings
or improvements (regardless of owner-
ship) assisted with housing or
community development assistance.

Section 3 joint venture. See § 135.40.
Section 3 resident means: (1) A public
housing resident; or

(2) An individual who resides in the
metropolitan area or nonmetropolitan
county in which the section 3 covered
assistance is expended, and who is:

(i) 4 low-income person, as this
term is defined in section 3(b)(2) of the
1937 Act (42 U.S.C. 1437a(b)(2)).
Section 3(b)(2) of the 1937 Act defines
this term to mean families (including
single per- sons) whose incomes do not
exceed 80 per centum of the median
income for the area, as determined by
the Secretary, with adjustments for
smaller and larger families, except that
the Secretary may establish income
ceilings higher or lower than 80 per
centum of the median for the area on
the basis of the Secretary’s findings
that such variations are necessary
because of prevailing levels of
construction costs or unusually high or
low-income families; or

(ii) A very low-income person, as
this term is defined in section 3(b)(2)
of the 1937 Act (42 U.S.C.
1437a(b)(2)). Section 3(b)(2) of the
1937 Act (42 U.S.C. 1437a(b)(2))
defines this term to mean families
(including single persons) whose
incomes do not exceed 50 per centum
of the median family income for the
area, as determined by the Secretary
with adjustments for smaller and
larger families, except that the
Secretary may  establish income
ceilings higher or lower than 50 per
centum of the median for the area on
the basis of the Secretary's findings
that

§135.5
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such variations are necessary because of unusually

high or low family in- comes.

(3) A person seeking the training and employ ment
preference provided by section 3 bears the
responsibility of providing evidence (if
requested) that the person is eligible for the
preference,

Section 8§ assistance means assistance provided
under section 8 of the 1937 Act (42 U.S.C. 1437f)
pursuant to 24 CFR part 882, subpart G

Service area means the geographical area in
which the persons benefitting from the section 3
covered project re- side. The service area shall not
extend beyond the unit of general local govern ment
in which the section 3 covered assistance is
expended. In HUD’s Indian housing programs, the
service area, for IHAs established by an Indian tribe
as a result of the exercise of the tribe’s sovereign
power, is limited to the area of tribal jursdiction.

Subcontractor means any entity (other than a
person who is an employee of the contractor) which
has a contract with a contractor to under- take a
portion of the contractor’s obligation for the
performance of work generated by the expenditure
of section 3 covered assistance, or arising in
connection with a section 3 covered project.

Very low-income person See the definition of
“*section 3 resident’ in this section.

Youthbuild programs. See the definition of
“HUD Youthbuild programs’” in this section.

[59 FR 33880, June 30, 1994, as amended at 61

FR 5206, Feb. 9, 1996)

§ 135.7 Delegation of authority.

Except as may be otherwise provided in this par,
the functions and responsibilities of the Secretary
under section 3, and described in this part, are
delegated to the Assistant Secretary for Fair
Housing and Equal Opportunity. The Assistant
Secretary i further authorized to redelegate
functions and responsibilities to other employees of
HUD; provided however, that the authority to issue
rules and regulations under this pan, which
authority is delegated to the Assistant Secretary,
may
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not be redelegated by the Assistant
Secretary.

§ 135.9 Requirements applicable to HUD NOFAs for
section 3 covered programs.

(a) Certification of compliance with part
135. All notices of funding availability
(NOFAs) issued by HUD that
announce the availability of funding
covered by section 3 shall include a
provision in the NOFA that notifies
applicants that section 3 and the
regulations in part

135 are applicable to funding awards
made under the NOFA. Additionally
the NOFA shall require as an
application submission requirement
(which may be specified in the NOFA
or application kit) a certification by the
applicant that the applicant will comply
with the regulations in part 135. (For
PHAs, this requirement will be met
where a PHA Resolution in Support of
the Application is submitted.) With
respect to application evaluation, HUD
will accept an applicant’s certification
unless there is evidence substantially
challenging the centification.

(b) Statement of purpose in NOFAs.
(1) For competitively awarded
assistance in which the grants are for
activities administered by an HA, and
those activities are anticipated to
generate significant training,
employment or contracting
opportunities, the NOFA must include
a statement that one of the purposes of
the assistance is to give to the greatest
extent feasible, and consistent with
existing Federal, State and local laws
and regulations, job training,
employment, contracting and other
economic opportunities to section 3
residents and section 3 business
concems.

(2) For competitively awarded
assistance involving housing
rehabilitation, construction or other
public construction, where the amount
awarded to the applicant may exceed
£200,000, the NOFA must include a
statement that one of the purposes of
the assistance is to give, to the greatest
extent feasible, and consistent with
existing Federal, State and local laws
and regulations, job training,
employment, contracting and other
economic opportunities to section 3
residents and section 3 business
concems.
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(c) Section 3 as NOFA evaluation criferia.
Where not otherwise precluded by statute, in the
evaluation of applications for the award of assistance,
consideration shall be given to the extent to which an
applicant has demonstrated that it will train and employ
section 3 residents and contract with section 3 business
concems for economic opportunities generated in
connection with the assisted project or activity., The
evaluation cnteria to be utilized, and the rating points to
be as- signed, will be specified in the NOFA.

§ 135.11 Other laws governing train- ing, employment, and
contracting.

Other laws and requirements that are applicable or may
be applicable to the economic opportunities generated
from the expenditure of section 3 covered assistance
include, but are not necessarily limited to those listed in
this section.

(@) Procurement standards for States and local
governments (24 CFR 8§5.36)—1) General. Nothing in this
part 135 pre- scnbes specific methods of procurement.
However, neither section 3 nor the requirements of this
part 135 supersede the general requirement of 24 CFR
85.36(c) that all procurement trans- actions be conducted
in a competitive manner. Consistent with 24 CFR
85.36(c)(2), section 3 is aFederal statute that expressly
encourages, to the maximum extent feasible, a geographic
preference in the evaluation of bids or proposals.

(2) Flexible Subsidy Program. Multi- family project
mortgagors in the Flexible Subsidy Program are not
required to utilize the methods of procurement in 24 CFR
85.36(d), and are not per- mitted to utilize methods of
procurement that would result in their award of a contract
to a business concem that submits a bid higher than the
lowest responsive bid. A multifamily project mortgagor,
however, must ensure that, to the greatest extent feasible,
the procurement practices it selects provide preference to
section 3 business concems.

(b) Procurement standards for other recipients (OMB
Circular No. A-110). Nothing in this part prescribes
specific methods of procurement for grants and other
agreements with institutions of
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higher education, hospitals, and other
nonprofit organizations. Consistent with the
requirements set foth in OMB Circular No.
A-110, section 3 is a Federal statute that
expressly encourages a geographic
preference in the evaluation of bids or
proposals.

(a) Federal labor standards provisions.
Certain censtruction contracts are subject to
compliance with the requirement to pay
prevailing wages deter- mined under
Davis-Bacon Act (40
US.C. 276a—276a-7) and implementing
US. Department of Labor regulations in 29
CFR part 5. Additionally, certain HUD-assisted
rehabilitation and maintenance activities on
public and Indian housing developments are
subject to compliance with the requirement to
pay prevailing wage rates, as deter- mined or
adopted by HUD, to laborers and mechanics
employed in this work. Apprentices and
trainees may be utilized on this work only to
the exent permitted under either Department of
Labor regulations at 29 CFR part 5 or for work
subject to HUD-determined prevailing wage
rates, HUD policies and guidelines. These
requirements include adherence to the wage
rates and ratios of apprentices or trainees to
journey men set out in “approved
apprenticeship and training programs,’” as
described in paragraph (d) of this section.

(b) Approved apprenticeship and trainee
programs. Certain apprenticeship and trainee
programs have been approved by various
Federal agencies. Approved apprenticeship
and  trainee programs include: an
apprenticeship program approved by the
Bureau of Apprenticeship and Training of the
Department of Labor, or a  State
Apprenticeship Agency, or an on-the-job
training program approved by the Bureau of
Apprentice- ship and Training, in accordance
with the regulations at 29 CFR part 5; or a
training program approved by HUD in
accordance with HUD  policies and
guidelines, as applicable. Participation in an
approved apprenticeship program does not,
in and of itself, demonstrate compliance with
the regulations of this part.

(¢) Compliance with Executive Order
11246. Certain contractors covered by this part
are subject to compliance with Executive
Order 11246, as amended

§135.11



DocusSign Envelope ID: 9217F786-4363-4C3D-8063-F E208986A0CD

§ 13530

by Executive Order 12086, and the Department of
Labor regulations issued pursuant thereto (41 CFR
chapter 60) which provide that no person shall be
discim inated against on the basis of race, color, religion,
sex, or national orgin in all phases of employment during
the performance of Federal or Federally assisted
construction contracts.

Subpart B—Economic Opportunities for Section
3 Residents and Section 3 Business Concerns

§ 135.30 Numerical goals for meeting the greatest extent
feasible requirement

fa) General. (1) Recipients and covered contractor

may demonstrate compliance with the ‘‘preatest extent
feasible’’ requirement of section 3 by meeting the
numerical goals set forth in this section for providing
training, employment, and contracting opportunities to
section 3 residents and section 3 business concems.

(2) The goals established in this section apply to the
entire amount of section 3 covered assistance awarded to
a recipient in any Federal Fiscal Year (FY), commencing
with the fist FY following the effective date of this rule.
(3) For recipicnts that do not engage in training, or
hiring, but award con- tracts to contractors that will
engage in training, hiring, and subcontracting, recipients
must ensure that, to the greatest extent feasible,
contractors will provide training, employment, and
contracting opportunities to section 3 residents and
section 3 business concerns.

(4) The numerical goals established in this section
represent minimum numerical targets.

b. Training and employment. The numerical goals set forth
in paragraph (b) of this section apply to new hires. The
numerical goals reflect the aggregate hires. Efforts to
employ section 3 residents, to the greatest extent feasible,
should be made at all job levels.

(1) Numerical goals for section 3 covered public and
Indian housing programs. Recipients of section 3 covered
public and Indian housing assistance (as described in  §
1355) and their contractors and
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subcontractors may demonstrate compliance
with this part by committing to employ
section 3 residents as:

(i) 10 percent of the aggregate number of
new hires for the one year period beginning
in FY 1995;

(ii) 20 percent of the aggregate number of
new hires for the one period beginning in FY
1996;

(iii) 30 percent ofthe aggregate number of
new hires for one year period be- ginning in
FY 1997 and continuing thereafter.

(2) Numerical goals for other HUD pro-

grams

covered by section 3. (i) Recipients of section
3 covered housing assistance provided under
other HUD programs, and their contractors
and subcontractors (unless the contract or
sub- contract awards do not meet the
threshold specified in § 135.3(a)(3)) may
demonstrate compliance with this part by
committing to employ section 3 residents as
10 percent of the aggregate number of new
hires for each year over the duration of the
section 3 project,

(ii) Where a managing general partner or
management agent is affiliated, in a given
metropolitan area, with recipients of section
3 covered housing assistance, for an
aggregate of 500 or more units in any fiscal
year, the man- aging partner or manage ment
agent may demonstrate compliance with this
part by committing to employ section 3
residents as:

(A) 10 percent of the aggregate number of
new hires for the one year period beginning
in FY 1995;

(B) 20 percent of the aggregate number of
new hires for the one year period beginning
inFY 1996;

(C) 30 percent of the aggregate number of
new hires for the one year period beginning
in FY 1997, and continuing thereafter.

(3) Recipients of section 3 covered

community development assistance, and

their contractors and subcontractors (unless
the contract or sub- contract awards do not
meet the threshold specified in §
135.3(a)(3)) may demonstrate compliance
with the requirements of this part by
committing to employ section 3 residents
as:
(i) 10 percent of the aggregate number of
new hires for the one year period
beginning in FY 1995;
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(ii) 20 percent of the aggregate number of new

hires for the one year period beginning in FY 1996; and
(iii) 30 percent of the aggregate number of new

hires for the one year period beginning in FY 1997 and
continuing thereafter.

{c) Contracts. Numerical goals set forth in paragraph (c)
of this section apply to contracts awarded in connection
with all section 3 covered projects and section 3 covered
activities. Each recipient and contractor and subcontractor
(unless the contract or sub- contract awards do not meet
the threshold specified in § 135.3(a)(3)) may demonstrate
compliance with the requirements of this part by
committing to award to section 3 business concems:

(1) At least 10 percent of the total dollar amount of

all section 3 covered contracts for building trades work
for maintenance, repair, modernization or development of
public or Indian housing, or for building trades work
arising in connection with housing rehabilitation, housing
construction and other public construction; and

(2) At least three (3) percent of the total dollar amount of
all other section 3 covered contracts.

(d) Safe harbor and compliance determinations.

(1) In the absence of evidence 1o the contrary, a

recipient that meets the minimum numerical goals set
forth in this section will be considered to have complied
with the section 3 preference requirements.

(2) In evaluating compliance under subpart D of this part,
a recipient that has not met the numerical goals set forth

in this section has the burden of demonstrating why it was
not feasible to meet the numerical goals set forth in this
section. Such justification may include impediments
encountered de- spite actions taken. A recipient or
contractor also can indicate other economic opportunities,
such as those listed in § 135.40, which were provided in its
efforts to comply with section 3 and the requirements of
this part.

§ 135.32 Responsibilities of the recipient.

Each recipient has the responsibility to comply

with section 3 in its own operations, and ensure
compliance in the
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operations of its contractors and sub-
contractors. This responsibility includes but
may not be necessarily limited to:

(a) Implementing procedures de- signed
to notify section 3 residents about training
and employment opportunities generated by
section 3 covered assistance and section 3
business  concerns  about  contracting
opportunities generated by section 3 covered
assistance;

(b) Notifying potential contractors for
section 3 covered projects of the
require ments of this part, and incorporating
the section 3 clause set forth in § 135.38 in
all solicitations and con- tracts.

(c) Facilitating  the training and
employment of section 3 residents and the
award of contracts to section 3 business
concems by undertaking activities such as
described in the Appendix to this part, as
appropriate, to reach the goals set forth in §
135.30. Recipients, at their own discretion,
may establish reasonable numerical goals for
the tmining and employ ment of section 3
residents and contract award to section 3
business concems that exceed those specified
in § 135.30;

(d) Assisting and actively cooperating
with the Assistant Secretary in obtaining the
compliance of contractors and subcontractors
with the requirements of this part, and
refraining from entering into any contract
with any contractor where the recipient has
notice or knowledge that the con- tractor has
been found in violation of the regulations in
24 CFR part 135.

(e) Documenting actions taken to comply
with the requirements of this par, the results
of actions taken and impediments, if any.

(f) A State or county which distributes
funds for section 3 covered assistance to
units of local governments, to the greatest
extent feasible, must at- tempt to reach the
numerical goals set forth in 135.30 regardless
ofthe number of local governments receiving
funds from the section 3 covered assistance
which meet the thresholds for applicability
set forth at 135.3. The State or county must
inform units of local government to whaom
funds are distributed of the requirements of
this part; assist

§135.32
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local governments and their contractors in meeting the
requirements and objectives of this part; and monitor the
performance of local govemments with respect to the
objectives and requirements of this part.

§ 135.34 Preference for section 3 residents in training and
employment opportunities.

(a) Order of providing preference. Recipients,
contractors and subcontractors shall direct their efforts to
pro- vide, to the greatest extent feasible, training and
employment  opportunities generated from the
expenditure of section 3 covered assistance to section 3
residents in the order of priority pro- vided in paragraph
(a) of this section.

(1) Public and Indian housing pro- grams. In public and
Indian housing programs, efforts shall be directed to
provide training and employment opportunities to
section 3 residents in the following order of priority:

(i) Residents of the housing development or
developments for which the section 3 covered assistance
is ex- pended (category |residents);

(ii) Residents of other housing developments managed by
the HA that is ex- pending the section 3 covered housing
assistance (category 2 residents);

(iii)Participants in HUD Youthbuild programs being
carried out in the metropolitan area (or nonmetropolitan
county) in which the section 3 covered assistance is
expended (category 3 residents);

(iv) Other section 3 residents.

(2) Housing and community

development programs. In housing and
development programs, priority consideration
given, where feasible, to:

(i) Section 3 residents residing in the service area or
neighborhood in which the section 3 covered project is
located (collectively, referred to as category 1 residents);
and

(ii) Participants in HUD Youthbuild programs
residents).

(iii) Where the section 3 project is assisted under the
Stewart

B. McKinney Homeless Assistance Act (42 U.S.C. 11301
el seq.), homeless persons residing in the service area or
neighborhood in which the section 3 covered project is

community
shall be

(category 2
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located shall be given the highest priority;

(iv) Other section 3 residents.

(3) Recipients of housing assistance
programs administered by the Assist- ant
Secretary for Housing may, at their own
discretion, provide preference to residents of
the housing development receiving the
section 3 covered assistance within the
service area or neighborhood where the
section 3 covered project is located.

(4) Recipients of community development
programs may, at their own discretion,
provide priority to recipients of government
assistance for housing, including recipicnts
of centificates or vouchers under the Section
8 housing assistance program, within the
service area or neighborhood where the
section 3 covered project is located.

(b) Eligibility for preference. A section
3 resident seeking the preference in tmining
and employment provided by this part shall
certify, or submit evidence to the recipient
contractor or subcontractor, if requested, that
the person is a section 3 resident, as de- fined
in §135.5. (An example of evidence of
eligibility for the preference is evidence of
receipt of public assistance, or evidence of
participation in a public assistance program.)

(¢) Eligibility for employment. Nothing in
this part shall be construed to re- quire the
employment of a section 3 resident who does
not meet the qualifications of the position to
be filled.

§ 135.36 Preference for section 3 business concerns in contracting
opportunities,

(a) Order of providing preference.
Recipients, contractors and subcontractors
shall direct their efforts to award section 3
covered contracts, to the greatest extent
feasible, to section 3 business concems in the
order of priority provided in paragraph (a) of
this section.

(1) Public and Indian housing pro-
grams. In  public and Indian housing
programs, efforts shall be directed to award
contracts to section 3 business concerns in
the following order of priority:

(i) Business concerns that are 51 per- cent
or more owned by residents of the housing
development or developments
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for which the section 3 covered assistance is expended, or

whose full-time, permanent workforce includes 30 per- cent
of these persans as employees (category
(ii) Business concerns that are 51 per- cent or more owned

by residents of other housing developmentsar

developments managed by the HA that is ex- pending
the section 3 covered assistance, or whose full-time,

permanent workfarce includes 30 percent of these
persons as employees (category 2 businesses); or

(iii)

Gv)

(2)

HUD Youthbuild programs being

carried out in the metropolitan area (or
nonmetropolitan county) in which the section 3
covered assistance is ex- pended (category 3
businesses).

Business concerns that are 51 percent

or more owned by section 3 residents, or whase

permanent, full- time workforce includes no less than
30 percent section 3 residents (category 4 businesses),
or that subcontract in excess of 25 percent of the total

amount of subcontracts to business concerns

identified in paragraphs (aX1)(i) and (aX1)(ii) of this

section,

programs. In housing and community development
programs, priority consideration shall be given, where
feasible, to:

@) Section 3 business concerns that

provide economic opportunities
the service area or neighborhood in which the section 3
covered project is located (category I businesses);, and
Applicants (as this term is de- fined in
42 US.C. 12899) selected to carmry out HUD Youthbuild

(i1)

programs (category 2 businesses);

(iii)
(b)

concemn seeking to qualify for a section

3 contracting preference shall certify or submit evidence,

if requested, that the business concem is a section 3
business concem asdefined in §135.5.

(c)

27
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1 businesses);

Housing and community development

for section 3 residents in

Other section 3 business concems.
Eligibility for preference. A business

Ability to complete contract, A section
3 business concern seeking a contract or a subcontract
shall submit evidence to the recipient, contractor, or
subcontractor (as applicable), if re- quested, sufficient to

demonstrate to the satisfaction of the party awarding

the contract that the business concem is
responsible and has the ability to perform
successfully under the terms and conditions
of the proposed con- tract. (The ability to
perform success- fully under the terms and
conditions of the proposed contract is
required of all contractors and subcontractors
subject to the procurement standards of 24
CFR 8536 (see 24 CFR 85.36(b)(8)).) This

regulation requires consideration of, among
other factors, the potential contractor’s
record in complying with public policy
requirements. Section 3 compliance is a
matter properly considered as part of this
determination.

§ 13538 Section 3 clause.

All section 3 covered contracts shall
include the following clause (referred to as
the section 3 clause):

A. The work to be performed under this
contract is subject to the requirements of
section 3 of the Housing and Urban
Development Act of 1968, as amended, 12
US.C. 1701u (section 3). The purpose of
section 3 is to ensure that employ ment and
other economic opportunities generated by
HUD assistance or HUD-assisted projects
covered by section 3, shall, to the greatest
extent feasible, be directed to low- and very
low-income persons, particularly persons
who are recipients of HUD assistance for
housing.

B. The parties to this contract agree to
comply with HUD’s regulations in 24 CFR
part 135, which implement section 3. As
evidenced by their execution of this contract,
the parties to this contract certify that they
are under no contractual or other impediment
that would prevent them from com- plying
with the part 135 regulations.

C. The contractor agrees to send to each
labor organization or representative of
workers with which the contractor has a
collective bargaining agreement or other
under- standing, if any, a notice advising the
labor organization or workers’ representative
of the contractor’s commitments under this
section 3 clause, and will post copies of the
notice in conspicuous places at the work site
where both employees and applicants for
training and employment positions can see
the notice. The notice shall describe the
section 3 preference, shall set forth minimum
number and job titles subject to hire, avail-
ability of apprenticeship and training
positions, the qualifications for each; and the
name and location of the person(s) taking
applications for each of the positions; and
the anticipated date the work shall begin.

D. The contractor agrees to include this
section 3 clause in every subcontract subject
to compliance with regulations in 24 CFR

§135.38
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part 135, and agrees to take appropriate
action, as provided in an applicable provision
of the subcontract or in this section 3 clause,
upon a finding that the subcontractor is in
violation of the regulations in 24 CFR part
135. The contractor will not subcontract with
any subcontractor where the contractor has
notice or knowledge that the subcontractor
has been found in violation ofthe regulations
in 24 CFR part 135.

E. The contractor will certify that any
vacant employment positions, including
training positions, that are filled (1) after the
con- tractor is selected but before the
contract is executed, and (2) with persons
other than those to whom the regulations of
24 CFR part 135 require employment
opportunities to be directed, were not filled
to circumvent the contractor’s obligations
under 24 CFR part 135

F. Noncompliance with HUD's regulations
in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and
debarment or suspension from future HUD
assisted contracts,

G. With respect to work performed in
connection with section 3 covered Indian
housing assistance, section 7(b) of the Indian
Self-Determination and Education Assistance
Act {25 U.8.C. 450e) also applies to the work
to be performed under this contract. Section
7(b) requires that to the greatest ex- tent
feasible (i) preference and opportunities for
training and employment shall be given to
Indians, and (ii) preference in the award of
contracts and subcontracts shall be given to
Indian organizations and Indian-owned
Economic Enterprises. Parties to this contract
that are subject to the provisions of section
3 and section 7(b) agree to comply with
section 3 to the maximum extent feasible, but
not in derogation of compliance with section
7(b).

§ 135.40 Providing other economic opportunities,

(a) General. In accordance with the
findings of the Congress, as stated in section
3, that other economic opportunities offer an
effective means of empowering low-income
persons, a recipient i encouraged to
undertake efforts to provide to low-income
persons economic opportunities other than
training, employment, and contract awards,
in connection with section 3 covered
assistance.

(b) Other training and employment related
opportunities. Other economic opportunities to
train and employ section
3 residents include, but need not be limited
to, use of “‘upward mobility’’, “bridge’’ and
trainee positions to fill vacancies; hiring
section 3 residents in
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management and maintenance positions
within other housing developments; and
hiring section 3 residents in part-time
positions.

(¢c) Other business related economic
opportunities. (1) A recipient or contractor
may provide economic opportunities to
establish, stabilize or expand section 3
business concerns, including
microenterprises. Such opportunities include,
but are not limited to the formation ofsection
3 joint ventures, financial sup- port for
affiliating with franchise development, use of
labor only contracts for building trades,
purchase of sup- plies and materials from
housing authority resident-owned businesses,
purchase of materials and supplies from PHA
resident-owned businesses and use of
procedures under 24 CFR part 963 regarding
HA contracts to HA resident- owned
businesses. A recipient or con- tractor may
employ these methods directly or may
provide incentives to non-section 3
businesses to utilize such methods to provide
other economic opportunities to low-income
persons.

{2) A section 3 joint vemture means an
association of business concerns, one of
which qualifies as a section 3 business
concem, formed by written joint venture
agreement to engage in and carry out a
specific business venture for which purpose
the business concems combine their efforts,
resources, and skills for joint profit, but not
necessarily on a continuing or permanent
basis for conducting business generally, and
for which the section 3 business concern:

(i) Is responsible for a clearly defined
portion of the work to be performed and
holds management responsibilities in the
joint venture; and

(ii) Performs at least 25 percent of the
work and is contractually entitled to
compensation proportionate to its work.

Subpart C [Reserved]

Subpart D—Complaint and
Compliance Review

§ 13570 General,

(a) Purpose. The purpose of this sub- part
is to establish the procedures for handling
complaints alleging non- compliance with
the regulations of this
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part, and the procedures goveming the
Assistant Secretary’s review of a recipient’s
or contractor’s compliance with the
regulations in this part.

(b) Definitions.
subpart:

(1) Complaint means an allegation of
noncompliance with regulations of this part
made in the form described in
§ 135.76(d).

(2) Complainant means the party which
files a complaint with the Assistant Secretary
alleging that a recipient or contractor has
failed or re- fused to comply with the
regulations in this part.

(3) Noncompliance with section 3 means
failure by a recipient or contractor to comply
with the requirements of this part.

(4) Respondent means the recipient or
contractor against which a complaint of
noncompliance has been filed. The term
““recipient’’ shall have the meaning set forth
in § 135.7, which includes PHA and IHA.

For purposes of this

§ 135.72 Cooperation in achieving compliance.

(b)

(a) The Assistant Secretary recognizes
that the success of ensuring that section 3
residents and section 3 business concerns
have the opportunity to apply for jobs and to
bid for contracts generated by covered HUD

financial assistance depends upon the
cooperation and assistance of HUD
recipients and their contractors and

subcontractors. All recipients shall cooperate
fully and promptly with the Assistant
Secretary in section 3 compliance reviews, in
investigations of allegations of non-
compliance made under § 135.76, and with
the distribution and collection of data and
information that the Assist- ant Secretary
may require in connection with achieving the
economic objectives of section 3.

The recipient shall refrain from

entering into a contract with any

con- tractor after notification to

the recipient by HUD that the

contractor has been found in

violation of the regulations in

this part. The provisions of 24

CFR part 24 apply to the
employment, engagement of

services, awarding of contracts

or funding of any contractors or
subcontractors during any period

of debarment, suspension or

otherwise in- eligible status.
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§ 135.74 Section 3 compliance review procedures.

(a) Cempliance reviews by Assistant
Secretary. The Assistant Secretary shall
periodically conduct section 3 compliance
reviews of selected recipients and contractors
to determine whether these recipients are in
compliance with the regulations in this part.

(b) Form of compliance review. A section
3 compliance review shall consist of a
comprehensive analysis and evaluation of the
recipient’s or contractor’s compliance with
the requirements and obligations imposed by
the regulations of this part, including an
analysis of the extent to which section 3

residents have been hired and section 3
business concems have been awarded
contracts as a result of the methods

undertaken by the recipient to achieve the
employ ment, contracting and other econo mic
objectives of section 3.

(c) Where compliance review reveals
noncompliance with section 3 by recipient or
contractor, Where the section 3 compliance
review reveals that a recipient or contractor
has not complied with section 3, the
Assistant Secretary shall notify the recipient
or contractor of its specific deficiencies in
compliance with the regulations of this par,
and shall advise the recipient or contractor of
the means by which these deficiencies may
be corrected. HUD shall conduct a follow-up
review with the recipient or contractor to
ensure that action is being taken to correct
the deficiencies.

(d) Continuing noncompliance by recipient
or coniractor. A continuing failure or refusal
by the recipient or con- tractor to comply
with the regulations in this part may result in
the application of sanctions specified in the
con- tract through which HUD assistance is
provided, or the application of sanctions
specified in the regulations governing the
HUD program under which HUD financial
assistance is provided. HUD will notify the
recipient of any continuing failure or refusal
by the contractor to comply with the
regulations in this part for possible action
under any procurement contract between the
recipient and the contractor.
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Debarment, suspension and limited denial of
participation pursuant to HUD’s regulations
in 24 CFR part 24, where appropriate, may
be applied to the recipient or the contractor.

(e) Conducting compliance review before the
award of assistance. Section 3 compliance
reviews may be conducted be- fore the award
of contracts, and especially where the
Assistant Secretary has reasonable grounds
to believe that the recipient or contractor will
be un- able or unwilling to comply with the
regulations in this part.

() Consideration of complaints during
compliance review. Complaints alleging
noncompliance with section 3, as pro- vided
in § 13576, may also be considered during
any compliance review con- ducted to
determine the recipient’s conformance with
regulations in this part.

§ 135.76 Filing and processing com- plaints.

(a) Who may file a complaint. The
following individuals and business concerns
may, personally or through an authorized
representative, file with the Assistant
Secretary a complaint alleging
noncompliance with section 3:

(1) Any section 3 resident on behalf of
himself or herself, or as a representative of
persons similarly situated, seeking
employment, training or other economic
opportunities generated from the expenditure
of section 3 covered assistance with a
recipient or contractor, or by a representative
who is not a section 3 resident but who
represents one or more section 3 residents;

(2) Any section 3 business concern on
behalf of itself, or as a representative of other
section 3 business concerns similarly
situated, seeking contract opportunities
generated from the expenditure of section 3
covered assistance from a recipient or
contractor, or by an individual representative
of section 3 business concems.

(b) Where to file a complaint. A com-
plaint must be filed with the Assistant
Secretary for Fair Housing and Equal
Opportunity, Department of Housing and
Urban Development, Washington, DC, 20410,

(c) Time of filing. (1) A complaint must
be received not later than 180 days from the
date of the action or
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omission upon which the complaint is based,
unless the time for filing is ex tended by the
Assistant Secretary for good cause shown.

(2) Where a complaint alleges non-
compliance with section 3 and the
regulations of this part that is continuing, as
manifested in a number of incidents of
noncompliance, the complaint will be timely
if filed within 180 days of the last alleged
occurrence of noncompliance.

(3) Where a complaint contains in-
complete information, the Assistant
Secretary shall request the needed in-

formation from the complainant. In the event
this information is not furnished to the
Assistant Secretary with- in sixty (60) days
of the date of the re- quest, the complaint
may be closed.

(d) Contenits of complaini—(1) Written
complaints. Each complaint must be in
writing, signed by the complainant, and
include:

(i) The complainant’s name and ad- dress;

(i) The name and address of the
respondent;

(iii) A description of the acts or o missions
by the respondent that is sufficient to inform
the Assistant Secretary of the nature and date
of the alleged noncompliance.

(iv) A complainant may provide in-
formation to be contained in a com- plaint by
telephone to HUD or any HUD Field Office,
and HUD will reduce the information
provided by telephone to writing on the
prescribed complaint form and send the form
to the complainant for signature.

(2) Amendment of complaint. Com- plaints
may be reasonably and fairly amended at any
time. Such amendments may include, but are
not limited to, amendments to cure, technical
defects or omissions, including failure to sign
or affirm a complaint, to clarify or amplify
the allegations in a com- plaint, or to join
additional or substitute respondents. Except
for the purposes of notifying respondents,
amended complaints will be considered as
having been made as of the original filing
date.

(e) Resohution of complaint by recipient.

(1) Within ten (10) days of timely filing of a
complaint that contains  complete
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information (in accordance with para- graphs
(c) and (d) of this section), the Assistant
Secretary shall determine whether the
complainant alleges an action or omission by
a recipient or the recipient’s contractor that if
proven qualifies as noncompliance with
section 3. If a determination is made that
there is an allegation of noncompliance with
section 3, the complaint shall be sent to the
recipient for resolution.

(2) If the recipient believes that the
complaint lacks merit, the recipient must
notify the Assistant Secretary in writing of
this  recommendation with  supporting
reasons, within 30 days of the date of receipt
of the complaint. The determination that a
complaint lacks merit is reserved to the
Assistant Secretary.

(8) Ifthe recipient determines that there is
merit to the complaint, the recipient will have
sixty (60) days from the date of receipt of the
complaint to resolve the matter with the
complain- ant. At the expiration of the 60-
day period, the recipient must notify the
Assistant Secretary in writing whether a
resolution of the complaint has been reached.
If resolution has been reached, the
notification must be signed by both the
recipient and the complainant, and must
summarize the terms of the resolution
reached between the two parties.

(4) Any request for an extension of the 60-
day period by the recipient must be
submitted in writing to the Assist- ant
Secretary, and must include a statement
explaining the need for the extension.

(5) If the recipient is unable to re- solve
the complaint within the 60-day period (or
more if extended by the Assistant Secretary),
the complaint shall be referred to the
Assistant Secretary for handling.

(f) Informal reselution of complaint by
Assistant Secretary—(1) Dismissal of com-
plaint. Upon receipt of the recipient’s written
recommendation that there is no merit to the
complaint, or upon failure of the recipient
and complainant to reach resolution, the
Assistant Secretary shall review the
complaint to determine whether it presents a
valid allegation of noncompliance with
section 3. The Assistant Secretary may
conduct further investigation if deemed
necessary. Where the com-
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plaint fails to present a valid allegation of
noncompliance with section 3, the Assistant
Secretary will dismiss the complaint without
further action. The Assistant Secretary shall
notify the complainant of the dismissal of the
complaint and the reasons for the dismissal.

(2) Informal  resolution. Where the
allegations in a complaint on their face, or as
amplified by the statements of the
complainant, present a valid allegation of
noncompliance with section 3, the Assistant
Secretary will attempt, through informal
methods, to obtain a voluntary and just
resolution of the complaint. Where attempts
to resolve the complaint informally fail, the
Assistant Secretary will impose a resolution
on the recipient and complainant. Any
resolution imposed by the Assist- ant
Secretary will be in accordance with
requirements and procedures concerning the
imposition of sanctions or resolutions as set
forth in the regulations governing the HUD
program under which the section 3 covered
assistance was provided.

(8) Effective date of informal resolution.
The imposed resolution will become
effective and binding at the expiration of 15
days following notification to recipient and
complainant by certified mail of the imposed
resolution, unless either party appeals the
resolution before the expiration of the 15
days. Any appeal shall be in writing to the
Secretary and shall include the basis for the
appeal.

(g) Sanctions. Sanctions that may be
imposed on recipicnts that fail to com- ply
with the regulations of this part include
debarment, suspension and limited denial of
participation in HUD pro- grams.

(h) Investigation of complaint. The
Assistant Secretary reserves the right to
investigate a complaint directly when, in the
Assistant Secretary’s discretion, the
investigation would further the purposes of
section 3 and this part.

(i) mtimidatory  or  refaliatory  acts
prohibited. No recipient or other person shall
intimidate, threaten, coerce, or discriminate
against any person or business because the
person or business has made a complaint,
testified, assisted or participated in any
manner in an investigation, proceeding, or
hearing under this part. The identity of

§135.76
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complainants shall be kept confidential
except to the extent necessary to camry out the
purposes of this part, including the conduct
of any investigation, hearing or judicial
proceeding arising thereunder.

(i) Judicial relief. Nothing in this sub- part
D precludes a section 3 resident or section 3
business concerning from exercising the
right, which may other- wise be available, to
seek redress directly through judicial
procedures.
(Approved by the Office of Management and
Budget under control number 2529-0043)

Subpart E—Reporting and Recordkeeping

§ 13590 Reporting.

Each recipient which receives directly
from HUD financial assistance that is subject
to the requirements of this par shall submit
to the Assistant Secretary an annual report in
such form and with such information as the
Assistant Secretary may request, for the
purpose of determining the effectiveness of
section 3. Where the pro- gram providing the
section 3 covered assistance requires
submission of an annual performance report,
the section

3 report will be submitted with that annual
performance report. If the pro- gram
providing the section 3 covered assistance
does not require an annual performance
report, the section 3 re- port is to be
submitted by January 10 of each year or
within 10 days of project completion,
whichever is earlier. All reports submitted to
HUD in accordance with the requirements of
this part will be made available tothe public.

(Approved by the Office of Management and
Budget under control number 2529-0043)

§ 135.92 Recordkeeping and access to records.

HUD shall have access to all
records, reports, and other
documents or items of the recipient
that are maintained to demonstrate
compliance with the requirements
of this part, or that are maintained
in accordance with the regulations
govemning the specific HUD
program under which section 3
covered assistance is provided or
otherwise made available to the
recipient or con- tractor.

24 CIR Subtitle B, Ch. I (4-1-03 Edition)
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APPENDIX TO
PART 135

I. Examples of Efforts Te Offer Training and
Employment Opportunities to Section 3
Residents

(1)Entering into ““first source’’ hirng
agreements with organizations representing
Section 3 residents.

(2) Sponsoring a HUD-certified “Step-
Up™ employment and training program for
section 3 residents.

(3) Establishing training programs, which
are consistent with the requirements of the
Department of Labor, for public and Indian
housing residents and other section 3
residents in the building trades.

(4) Advertising the training and
employment positions by distributing flyers
(which identify the positions to be filled,
the qualifications required, and where to
obtain additional information about the
application process) to every occupied
dwelling unit in the housing development
or developments where category 1 or
category 2 persons (as these terms are
defined in § 135.34) reside.

(5) Advertising the training and
employment positions by posting flyers
(which identify the positions to be filled,
the qualifications required, and where to
obtain additional information about the
application process) in the common areas or
other prominent areas of the housing
development or developments, For HAs,
post such advertising in the housing
development or developments where
category | or category 2 per- sons reside;
for all other recipients, post such
advertising in the housing development or
developments and transitional housing in
the neighborhood or service area of the
section 3 covered project.

(6) Contacting resident councils, resident
management corporations, or other resident
organizations, where they exst, in the
housing development or developments
where category | or category 2 persons
reside, and community organizations in
HUD-assisted neighborhoods, to request
the assistance of these organizations in
notifying residents of the training and
employment positions to be filled.

(7) Sponsoring (scheduling, advertising,
financing or providing inkind services) a
job informational meeting to be conducted
by an HA or contractor representative or
representatives at a location in the housing
development or developments where
category | or category 2 persons reside or
n the neighborhood or service area of the
section 3 covered project.

(8) Amanging assistance in conducting
job interviews and completing job
applications for residents of the housing
development or developments where
category | or category 2
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persons reside and in the neighborhood or
service area in which a section 3 project is
located.

(9) Arranging for a location in the housing
development  or developments  where
category | persons reside, or the
neighborhood or service area of the project,
where job applications may be delivered to
and collected by a recipient or contractor
representative or representatives.

(10) Conducting job interviews at the
housing development or develop ments where
category | or category 2 persons reside, or at
a location within the neighborhood or service
area of the section 3 covered project.

(11) Contacting agencies administering
HUD Youthbuild programs, and requesting
their  assistance in  recruiting HUD
Youthbuild program participants for the
HA’s or contractor’s  training  and
employment positions.

(12) Consulting with State and local
agencies administering training programs
funded through JTPA or JOBS, probation
and  parole  agencies, unemploy ment
compensation pro- grams, community
organizations and other officials or
organizations to assist with recruiting Section
3 residents for the HA’s or contractor’s
training and employment positions.

(13) Advertising the jobs to be filled
through the local media, such as community
television networks, newspapers of general
circulation, and radio adverising.

(14) Employing a job coordinator, or
contracting with a business concern that is li-
censed in the field of job placement
(preferably one of the section 3 business
concems identified in part 135), that will
undertake, on behalf of the HA, other
recipient or con- tractor, the efforts to match
eligible and qualified section 3 residents with
the training and employment positions that
the HA or contractor intends to fill.

(15) For an HA, employing section 3
residents directly on either a permanent or a
temporary basis to perform work generated
by section 3 assistance. (This type of
employment is referred to as ‘‘force account
labor’” in HUD’s Indian housing regulations.
See 24 CFR 905.102, and §905.201(a)¥6).)

(16) Where there are more qualified section
3 residents than there are positions to be
filled, maintaining a file of eligible qualified
section 3 residents for future employment
positions.

(17) Undertaking job counseling, education
and related programs in association with
local educational institutions.

(18) Undertaking such continued job
training efforts as may be necessary to ensure
the continued employment of section 3
residents previously hired for employment
opportunities.

(19) After selection of bidders but prior to
execution of contracts, incorporating into the
contract a negotiated provision for a spe
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cific number of public housing or other section 3
residents to be trained or employed on the section 3

covered assistance.

(20) Coordinating plans and
implementation of economic development
(e.g., job training and preparation, business
development assistance for residents) with
the planning for housing and community
development.

IT. Examples of Efforts To Award Contracts

to Section 3 Business Concerns

(1) Utilizing procurement procedures for
section 3 business concems similar to those
provided in 24 CFR part 905 for business
concemns owned by Native Americans (see
section III of this Appendix).

(2) In determining the responsibility of
potential contractors, consider their record of
section 3 compliance as evidenced by past
actions and their current plans for the
pending contract.

(3) Contacting business assistance
agencies, minority contractors associations
and community organizations to inform them
of contracting opportunities and requesting
their assistance in identifying section 3
businesses which may solicit bids or
proposals for contracts for work in
connection with section 3 covered assistance.

(4) Advertising contracting opportunities
by posting notices, which provide general in-
formation about the work to be contracted
and where to obtain additional information,
in the common areas or other prominent
areas of the housing development or
developments owned and managed by the
HA

(5) For HAs, contacting resident councils,
resident management corporations, or other
resident organizations, where they exist, and
requesting their assistance in identifying
category 1 and category 2 business concerns.

(6) Providing written notice to all known
section 3  business concems of the
contracting opportunities. This notice should
be in sufficient time to allow the section 3
business concerns to respond to the bid
invitations or request for proposals.

(7) Following up with section 3 business
concems that have expressed interest in the
contracting opportunities by contacting them
to provide additional information on the
contracting opporiunities.

(8) Coordinating pre-bid meetings at which
section 3 business concerns could be in-
formed of upcoming contracting and
subcontracting opportunities.

(9) Carrying out workshops on contracting
procedures and specific contract
opportunities in a timely manner so that
section 3 business concerns can take
advantage of upcoming contracting
opportunities, with such information being
made available in languages other than
English where appropriate.
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(10) Advising section 3 business concerns
as to where they may seek assistance lo
overcome limitations such as inability to
obtain bonding, lines of credit, financing, or
insurance.

(11) Arranging solicitations, times for the
presentation of bids, quantities,
specifications, and delivery schedules in
ways to facilitate the participation of section
3 business concerns.

(12) Where appropriate, breaking out con-
tract work items inlo economically feasible
units to facilitale participation by section 3
business concerns.

(13) Contacting agencies administering
HUD Youthbuild programs, and notifying

these  agencies of the contracting
op(portunilies.

14) Advertising the contracting
opportunities through trade association
papers and newsletters, and through the local
media, such as community television

networks, newspapers of general circulation,
and radio advertising.

(15) Developing a list of eligible section 3
business concerns.

(16) For HAs, paricipating in the
“Contracting with Resident-Owned
Businesses™ program provided under 24 CFR
part 963.

(17) Establishing or sponsoring programs
designed to assist residents of public or
Indian  housing in the creation and
development of resident-owned businesses.

(18) Establishing numerical goals (number
of awards and dollar amount of contracts)
for award of contracts to section 3 business
concems.

(19) Supporting businesses which provide
economic opportunities to low income per-
sons by linking them to the support services
available through the Small Business
Administration (SBA), the Department of
Commerce and comparable agencies at the
State and local levels.

(20) Encouraging financial institutions, in
carrying out their responsibilities under the
Community Reinvestment Act, to provide no
or low interest loans for providing working
capital and other financial business needs.

(21) Actively supporting joint ventures
with section 3 business concemns.

(22) Actively supporting the development
or maintenance of business incubators which
assist Section 3 business concerns.

II1. Examples of Procurement Procedures That

Provide for Preference for Section 3 Business

Concerns

This  Section 11l  provides specific
procedures that may be followed by
recipients and contractors  (collectively,

referred to as the ‘‘contracting parly’’) for
implementing the section 3 contracting
preference for each of the competitive
procurement methods authorized in 24 CFR
85.36(d).

(1) Small Purchase Procedures. Forsection
3 covered contracts aggregating no more
than $25,000, the methods set forth in this
para- graph
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(I) or the more formal procedures set forth
in paragraphs (2) and (3) of this Section III
may be utilized.

(i) Solicitation. (A) Quotations may be
solicited by telephone, letter or other
informal procedure provided that the manner
of solicitation provides for participation by a
reason- able number of competitive sources.
At the time of solicitation, the parties must
be in- formed of:
~—the section 3 covered contract to be award-

ed with sufficient specificity;

—the time within which quotations must be
submitted; and

~—the information that must be submitted with
each quotation.

(B) If the method described in paragraph
(i)(A) is utilized, there must be an attempt to
obtain quotations from a minimum of three
qualified sources in order to promote
competition. Fewer than three quotations are
acceptable when the contracting pardy has
attempted, but has been unable, to obtain a
sufficient number of competitive quotations.
In unusual circumstances, the contracting
party may accept the sole quotation received
in response to a solicitation provided the
price is reasonable, In all cases, the
contracting party shall document the
circumstances when it has been unable to
obtain at least three quotations.

(ii) Award. (A) Where the section 3
covered contract is to be awarded based upon
the lowest price, the contract shall be
awarded to the qualified section 3 business
concem  with the lowest responsive
quotation, if it is reasonable and no more than
10 percent higher than the quotation of the
lowest responsive gquotation from any
qualified source. If no responsive guotation
by a qualified section 3 business concern is
within 10 percent of the lowest responsive
quotation from any qualified source, the
award shall be made to the source with the
lowest quolation.

(B) Where the section 3 covered contract is
to be awarded based on factors other than
price, a request for quotations shall be issued
by developing the particulars of the
solicitation, including a rating system for the
assignment of points to evaluate the merits of
each quotation. The solicitation shall identify
all factors to be considered, including price
or cost. The rating system shall pro- vide for
a range of 15 to 25 percent of the total
number of available rating points to be set
aside for the provision of preference for
section 3 business concerns. The purchase
order shall be awarded to the responsible
firm  whose quotation is the most
advantageous, considering price and all other
factors specified in the rating system.

(2) Procurement by sealed bids (Invitations Jfor
Bids). Preference in the award of section 3 covered
contracts that are awarded under a sealed bid (IFB)
process may be provided as follows:
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(i) Bids shall be solicited from all
businesses (section 3 business concerns, and
non- section 3 business concerns). An award
shall be made to the qualified section 3
business concern with the highest priority
ranking and with the lowest responsive bid if
that bid—

(A) is within the maximum total contract
price established in the contracting party’s
budget for the specific project for which bids
are being taken, and

(B) is not more than **X’” higher than the
total bid price of the lowest responsive bid
from any responsible bidder. ““X* is
determined as follows:

xlesser

When the lowest responsive bid is less than $100,000

When the lowest responsive bid is:

At Jeast$100,000, butless than $200,000

At least $200,000, butless than $300,000

At least $300,000, butless than $400,000
At least $400,000, butless than $500,000
At least $500,000, but less than $1 million

At least §1 million, but less than $2 million
At least $2 million, but less than $4 million
At least $4 million, but less than $7 million

$7 million or more

10% ofthat bid or $9,000.

9% of that bid, or $16,000.
8% of that bid, or $21,000.
7% of that bid, or $24,000.
6% of that bid, or $25,000.

5% of that bid, or $40,000.

4% of that bid, or $50,000,
3% of that bid, or $80,000.
2% of thatbid, or $105,000.

!]‘lﬂ_% of the lowest responsive bid, with no dollar
imit,
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(i1) If no responsive bid by a section 3 busi-
ness concern mects the requirements of para-
graph (2)(i) of this section, the contract shall
be awarded to a responsible bidder with the
lowest responsive bid.

(3) Procurement under the competitive
proposals method of procurement
(Request for Proposals (RFP)). (i) For
contracts and sub- contracts awarded
under the competitive proposals method
of procurement (24 CFR 85.36(d)(3)),
a Request for Proposals (RFP) shall
identify all evaluation factors (and their
relative importance) to be used to rate
proposals.

(ii) One of the evaluation factors shall ad-
dress both the preference for section 3
business concerns and the acceptability of the
strategy for meeting the greatest extent
feasible requirement (section 3 strategy), as
dis- closed in propesals submitted by all
business concerns (section 3 and non-section
3 business concems). This factor shall
provide for a range of 15 to 25 percent of
the total number of available points to be set
aside for the evaluation of these two
components.

(iri) The component of this evaluation fac-
tor designed to address the preference for
section 3 business concerns must establish a
preference for these business concerns in the
order of priority ranking as described in 24
CFR 135.36.

(iv) With respect to the second component
(the acceptability of the section 3 strategy),
the RFP shall require the disclosure of the
contractor’s section 3 strategy to comply
with the section 3 training and employment
preference, or contracting preference, or both,
if applicable. A determination of the
contractor’s responsibility will include the
submission of an acceptable section 3 strat-
egy. The contract award shall be made to the
responsible firm (either section 3 or non-sec-
tion 3 business concern) whose proposal is
determined most advantageous, considering
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price and all other factors specified in the
REP.

PART 146—NONDISCRIMINATION ON THE
BASIS OF AGE IN HUD PROGRAMS OR
ACTIVITIES RE- CEIVING FEDERAL
FINANCIAL ASSISTANCE

Subpart A—General

Sec.

146.1 Purpose of the Age Discrimination
Act of 1975.

146.3 Purpose of HUD’s age discrimination
regulation.

146.5  Applicability of part.

1467  Definitions.

Subpart B—Standards for Determining Age Discrimination

146.11  Scope of subpart.
146,13 Rules against age discrimination.
Subpart C—Duties of HUD Recipients

146.21  General responsibilities.

146.23 Notice of subrecipients.

146.25 Assurance of compliance and recipi-
ent assessment of age distinctions.

146.27 Information requirements.

Subpart D—Investigation, Settlement, and Enforcement
Procedures

14631  Compliance reviews.

146.33  Complaints.

14635 Mediation.

146.37 Investigation.

146.39 Enforcement procedures.

146.41 Prohibition against intimidation or
retaliation.
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TEXAS ADMINISTRATIVE CODE
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11/13/2020 Texas Administrative Co~-
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Texas Administrative Code

TITLE 10 COMMUNITY DEVELOPMENT

PART | TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 11 QUALIFIED ALLOCATION PLAN (QAP)

SUBCHAPTER D UNDERWRITING AND LOAN POLICY

RULE §11.306 Scope and Cost Review Guidelines

(a) General Provisions. The objective of the Scope and Cost Review Report (SCR) required for Rehabil‘itation
Developments (excluding Reconstruction) and Adaptive Reuse Developments is to provide a self-contained
report that provides a comprehensive description and evaluation of the current conditions of the Development
and identifies a scope of work for the proposed repairs, replacements and improvements to an existing
multifamily property or identifies a scope of work for the conversion of a non-multifamily property to
multifamily use. The SCR author must evaluate the sufficiency of the Applicant's scope of work and provide an
independent review of the Applicant's proposed costs. The report must be in sufficient detail for the
Underwriter to fully understand all current conditions, scope of work and cost estimates. It is the responsibility
of the Applicant to ensure that the scope of work and cost estimates submitted in the Application is provided to
the author. The SCR must include a copy of the Development Cost Schedule submitted in the Application. The
report must also include the following statement, "any person signing this Report acknowledges that the
Department may publish the full report on the Department's website, release the report in response to a request
for public information and make other use of the report as authorized by law."

(b) For Rehabilitation Developments, the SCR must include analysis in conformity with the ASTM "Standard
Guide for Property Condition Assessments. Baseline Property Condition Assessment Process (ASTM Standard
Designation: E 2018)" except as provided for in subsections (f) and (g) of this section.

(c) The SCR must include good quality color photographs of the subject Real Estate (front, rear, and side
clevations, on-site amenities, interior of the structure). Photographs should be properly labeled. Photographs of
the neighborhood, street scenes, and comparables should must be included.

(d) The SCR must also include discussion and analysis of:

(1) Description of Current Conditions. For both Rehabilitation and Adaptive Reuse, the SCR must contain a
detailed description with good quality photographs of the current conditions of all major systems and
components of the Development regardless of whether the system or component will be removed, repaired or
replaced. For historic structures, the SCR must contain a description with photographs of each aspect of the
building(s) that qualifies it as historic and must include a narrative explaining how the scope of work relates to
maintaining the historic designation of the Development. Replacement or relocation of systems and
components must be described;

(2) Description of Scope of Work. The SCR must provide a narrative of the consolidated scope of work either
as a stand-alone section of the report or included with the description of the current conditions for each major
system and components. Any New Construction must be described. Plans or drawings (that are in addition to
any plans or drawings otherwise required by rule) and that relate to any part of the scope of work should be
included, if available;

(3) Useful Life Estimates. For each system and component of the property the SCR must estimate its
remaining useful life, citing the basis or the source from which such estimate is derived;

(4) Code Compliance. The SCR must document any known violations of any applicable federal, state, or local
codes. In developing the cost estimates specified herein, it is the responsibility of the Applicant to ensure that
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;" the SCR adequately considers any and all applicable federal, state, and wval laws and regulations which are
applicable and govern any work. For Applications requesting Direct Loan funding from the Department, t_he
SCR author must include a comparison between the local building code and the International Existing Building
Code of the Intermational Code Council.;

(5) Program Rules. The SCR must assess the extent to which any systems or components must be 1110diﬁcd,
repaired, or replaced in order to comply with any specific requirements of the housing program under which the
Development is proposed to be financed, the Department's Uniform Physical Condition Standards, and any
scoring criteria including amenities for which the Applicant may claim points; for Direct Loan Developments
this includes, but is not limited to the requirements in the Lead-Based Paint Poisoning Prevention Act (42 USC
§84821-4846), the Residential Lead-Based Paint Hazard Reducation Act of 1992 (42 USC §§4851-4856), and
implementing regulations, Title X of the 1992 Housing and Community Development Act at 24 CFR Part 35
(including subparts A, B, J, K, and R), and the Lead: Renovation, Repair, and Painting Program Final Rule and
Response to Children with Environmental Intervention Blood Lead Levels (40 CFR Part 745);

(6) Accessibility Requirements. The SCR report must include an analysis of compliance with the Department's
accessibility requirements pursuant to Chapter 1, Subchapter B and §11.101(b)(8) of this title (relating to Site
and Development Requirements and Restrictions) and identify the specific items in the scope of work and costs
needed to ensure that the Development will meet these requirements upon Rehabilitation (including conversion
and Adaptive Reuse);

(7) Reconciliation of Scope of Work and Costs. The SCR report must include the Department's Scope and
Cost Review Supplement (SCR Supplement) with the signature of the SCR author. The SCR Supplement must
reconcile the scope of work and costs of the immediate physical needs identified by the SCR author with the
Applicant's scope of work and costs. The costs presented on the SCR Supplement must be consistent with both
the scope of work and immediate costs identified in the body of the SCR report and the Applicant's scope of
work and costs as presented in the Application. Variations between the costs listed on the SCR Supplement and
the costs listed in the body of the SCR report or on the Applicant's Development Cost Schedule must be
reconciled in a narrative analysis from the SCR provider. The consolidated scope of work and costs shown on
the SCR Supplement will be used by the Underwriter in the analysis to the extent adequately supported in the
report; and

(8) Cost Estimates. The Development Cost Schedule and SCR Supplement must include all costs identified
below:

(A) Immediately Necessary Repairs and Replacement. For all Rehabilitation developments, and Adaptive
Reuse developments if applicable, immediately necessary repair and replacement should be identified for
systems or components which are expected to have a remaining useful life of less than one year, which are
found to be in violation of any applicable codes, which must be modified, repaired or replaced in order to
satisfy program rules, or which are otherwise in a state of deferred maintenance or pose health and safety
hazards. The SCR must provide a separate estimate of the costs associated with the repair, replacement, or
maintenance of cach system or component which is identified as being an immediate need, citing the basis or
the source from which such cost estimate is derived.

(B) Proposed Repair, Replacement, or New Construction. If the development plan calls for additional scope
of work above and beyond the immediate repair and replacement items described in subparagraph (A) of this
paragraph, the additional scope of work must be evaluated and either the nature or source of obsolescence to be
cured or improvement to the operations of the Property discussed. The SCR must provide a separate estimate of

the costs associated with the additional scope of work, citing the basis or the source from which such cost
estimate is derived.

(C) Reconciliation of Costs. The combined costs described in subparagraphs (A) and (B) of this paragraph

should be consistent with the costs presented on the Applicant's Development Cost Schedule and the SCR
Supplement.

https://lexreg.sos.stale.tx.us/public/readlac$ext. TacPage ?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p _ploc=&pg=1&p_tac=8&1i=10&pt=1&ch=11&rl=306 2/4




DocuSign Envelope ID: 9217F786-4363-4C3D-8063-FE208986A0CD

11/13/2920 Texas Administrative Co~*

(D) Expected Repair and Replacement Over Time. The term during wnich the SCR should estimate the cost
of expected repair and replacement over time must equal the lesser of 30 years or the lon‘gest term of any land
use or regulatory restrictions which are, or will be, associated with the provision of housing on the Property.
The SCR must estimate the periodic costs which are expected to arise for repairing or replacing each system or
component or the property, based on the estimated remaining useful life of such system or component as
described in paragraph (1) of this subsection adjusted for completion of repair and replacement :mqu;ately
necessary and proposed as described in subparagraphs (A) and (B) of this paragraph. The SCR must mclude a
separate table of the estimated long term costs which identifies in each line the individual component of the
property being examined, and in each column the year during the term in which the costs are estimated to be
incurred for a period and no less than 30 years. The estimated costs for future years should be given in both
present dollar values and anticipated future dollar values assuming a reasonable inflation factor of not less than
2.5% per annum.

(e) Any costs not identified and discussed in sufficient detail in the SCR as part of subsection (d)(6), (d)(8)(A)
and (d)(8)(B) of this section will not be included in the underwritten Total Development Cost in the Report.

(f) If a copy of such standards or a sample report have been provided for the Department's review, if such
standards are widely used, and if all other criteria and requirements described in this section are satisfied, the
Department will also accept copies of reports commissioned or required by the primary lender for a proposed
transaction, which have been prepared in accordance with:

(1) Fannie Mae's criteria for Physical Needs Assessments;

(2) Federal Housing Administration's criteria for Project Capital Needs Assessments;
(3) Freddie Mac's guidelines for Engineering and Property Condition Reports;

(4) USDA guidelines for Capital Needs Assessment.

(g) The Department may consider for acceptance reports prepared according to other standards which are not
specifically named in subsection (g) of this section, if a copy of such standards or a sample report have been
provided for the Department's review, if such standards are widely used, and if all other criteria and
requirements described in this section are satisfied.

(h) The SCR shall be conducted by a Third Party at the expensc of the Applicant, and addressed to Texas
Department of Housing and Community Affairs as the client. Copies of reports provided to the Department
which were commissioned by other financial institutions should address Texas Department of Housing and
Community Affairs as a co-recipient of the report, or letters from both the provider and the recipient of the
report should be submitted extending reliance on the report to Texas Department of Housing and Comumunity
Affairs.

(i) The SCR report must include a statement that the individual and/or company preparing the SCR report will
not materially benefit from the Development in any other way than receiving a fee for performing the SCR.
Because of the Department's heavy reliance on the independent cost information, the provider must not be a
Related Party to or an Affiliate of any other Development Team member. The SCR report must contain a
statement indicating the report preparer has read and understood the requirements of this section.

Source Note: The provisions of this §11.306 adopted to be effective December 29, 2019, 44 TexReg 7889

[ List of Titles J [7__ Back to List 1{

HOME | TEXAS REGISTER | TEXAS ADMINISTRATIVE CODE | OPEN MEETINGS
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Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
Regulation

Per HUD, activities and projects assisted by CDBG-DR are subject to the Uniform Relocation
Assistance (URA), a federal law which provides important protections and assistance for people
affected by the acquisition, rehabilitation, or demolition of real property for federally funded
projects.

The URA was enacted by Congress to ensure people whose real property is acquired, or who
move as a direct result of projects receiving federal funds, are treated fairly and equitably and
receive assistance in moving from the property they occupy.

Activities and projects assisted by CDBG-DR are subject to the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970, as amended, (42 U.S.C. 4601 ef seq.)
("URA") and section 104(d) of the HCD Act (42 U.S.C. 5304(d)) (Section 104(d)). The
implementing regulations for the URA are at 49 CFR part 24. The regulations for Section 104(d)
are at 24 CFR part 42, subpart C, Programs and projects must adhere to

» 49 CFR Part 24 is the government-wide regulation that implements the URA.

» HUD Handbook 1378 provides HUD policy and guidance on implementing the URA
and 49 CFR Part 24 for HUD funded programs and projects.

» Housing and Community Development (HCDD) Policies and Procedures.

CDBG-DR Waiver(s)

One-for-One Replacement Housing, Relocation, and Real Property Acquisition Requirements.
Activities and projects undertaken with CDBG-DR funds are subject to the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as amended, (42 U.S.C. 4601 et
seq.) (““URA"’) and section 104(d) of the HCD Act (42 U.S.C. 5304(d)) (section 104(d)). The
implementing regulations for the URA are at 49 CFR part 24. The regulations for section 104(d)
are at 24 CFR part 42, subpart C. For the purpose of promoting the availability of decent, safe,
and sanitary housing, HUD is waiving the following URA and section 104(d) requirements with
respect to the use of CDBG-DR funds.

The relocation assistance requirements at Section 104(d)(2)(A) of the Housing and Community
Development Act and 24 CFR 42.350 are waived to the extent that they differ from the
requirements of the URA and implementing regulations at 49 CFR Part 24, as modified by the
notice for activities related to disaster recovery. Without this waiver, disparities exist in
relocation assistance associated with activities typically funded by HUD and FEMA (e.g.,
buyouts and relocation). Both FEMA and CDBG funds are subject to the requirements of the
URA; however, CDBG funds are subject to Section 104(d), while FEMA funds are not. The
URA provides that a displaced person is eligible to receive a rental assistance payment that
covers a period of 42 months. By contrast, Section 104(d) allows a lower-income displaced
person to choose between the URA rental assistance payment and a rental assistance payment
calculated over a period of 60 months. This waiver of the Section 104(d) requirements assures
uniform and equitable treatment by setting the URA and its implementing regulations as the sole
standard for relocation assistance under the federal register notice.
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The HCDD’s Residential Anti-displacement and Relocation Assistance Plan (RARAP) will be
adhere to when direct or indirect permanent displacement of tenants occur, The following steps
are required by subrecipients and developers to minimize the direct and indirect displacement of
persons from their homes: Plan construction activities to allow tenants to remain in their units as
long as possible, by rehabilitating empty units or buildings first; where feasible, give priority to
rehabilitation of housing, as opposed to demolition, to avoid displacement; adopt policies to
identify and mitigate displacement resulting from intensive public investment in neighborhoods;
adopt tax assessment policies, such as deferred tax payment plans, to reduce impact of increasing
property tax assessments on Jower income owner-occupants or tenants in revitalizing areas; or
target only those properties deemed essential to the need or success of the project.

Monitoring
If Relocation is triggered, periodic monitoring reviews will be conducted to inspect tenant files.

Record Keeping

If Relocation is triggered, relocation tenant files must be made available for periodic monitoring
reviews. Tenant files and other related records must be maintained for a 3-years after
construction completion.

Forms
All HUD approved forms and templates are provided by HCDD’s URA section.

APPENDIX 11




DocuSign Envelope ID: 921?F?BE-4363—4C30-8063-FEEDBQBGAOCD

= - = (=Y -

ey

(=

-

-

o

[

]

L]

Ld

L

~

N

Ly

o

Stage

Exhlblt 1 :
RELOCATIDN (URA) FOR MULTIFAMILY PROJECTS

Project Name Project Contact Information

Address ’

Houston, TX 770

Assurance Letter

Submitted fully executed by owner with Application,

Relocatlon Plan

Submitted with Application, Refer to example oniine at HCOD.

Blank Notfces

Submitted with Application. Refer to example anline at HCDD,

Submitted with Application, Refer to example online at HCDD,

Budgel
Rent Rall Submlitted with Application
Slte Map Submitied with Applicatlon

Notlce to Real Property Owner/Seller
voluntary acquisition/Right to withdrawal

If Applicable - Submitted with Application. Refer to example online at HCDD.

Deed - if property already owned

If Applicable - Submitted with Appllcation

General Information Notlce Residential
TENANT Not Disploced (GIN)

Malled to Tenant as soon as feaslble, Submitted upon requast from HCOD-
Appendix 2, Handboaok 1378. Refer to example oniine at HCOD,

General Informatlon Notlce Resldentlal
TENANT To Be Displaced {GIN)

Malled to Tenant as soon as feasible. Submitted upon request from HCDD-
Appendix 3, Handbook 1378, Refer to example online at HCOD,

Tenant Acknowledgemen! of GIN Notices

Applicant must have proof tenant recelved all Notces. {malled certifled,
return recelpt or hand dellvered with tenant signature) Submitted upon

request from HCDD.

Site Occupant Record-Resldentlal, All
Tenants

Used for Interviewing Tenants, Modifled (ncome Certlficatlon form.
Submitted to HCDD prior to move of tenant. Refer to example online at

HCDD.

Income Verlflcatlon

Submitted ta HCDD prior to move of tenant.

Tenant Status Report w/ Rent Roll
Tenants requiring relocation

inittal Tenant fIst as of Clty Councll approval date {JON). Include Rent Roll
dated as of Clty Cauncll approval date, (per 1-4, T)Handbook 1378. Refer to

example online at HCDD,

Notlce of Non Displscement

If Applicable-Dellvered to Tenant within 20 business days from Clty Councll
approval date, Refer to example online at HCDD,

Notlce of Ellgibility

If Applicable-Dellvered to Tenant within 10 business days from Clty Council
approval date, Refer to example onllne at HCDD.

Tenant Acknowledgement of Ellgibllity
Determination Notlces

Applicant must have proof tenant received all Notlces. (malled certifled,
return recelpt or hand delivered with tenant signature) Submitted upon
request from HCDD,

Temporary Relocatlon 50 Day Notlce

Delivered to Tenant within 10 business days from Clty Councll approval

date, but not before eligibility determination, Refer to example online at
HCDD.

Tenant Acknowledpement

Applicant must have proaf tenant recelved all Notlees. {mailed certifled,
return recelpt or hand dellvered with tenant signature) Submitted spon

request from HCDD,

Temporary Relocation 30 Day Notlce

W
30 Days Prlor to move. Must Include rent amount, apt, fi, and mevine dara i

_|Refer to example online at HCDD.
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Applicant must have proof tenant recelved all Natlces. (malled certifled,
return recelpt or hand dellvered with tenant signature} Submitted upan
4|Tenant Acknowledpement request from HCDD.
30 Days Prior to mave, Must Include rent amount, apt. #, and maving date.
4|Transfer 30 Day Notice Refer to example online at HCDD.
Applicant must have proof tenant recelved all Natices. (malled certifled,
return recelpt ar hand dellvered with tenant signature) Submitted upon
4|Tenant Acknowledgement request from HCDD,
1-6|Move in Notices w/ updated Rent Rol) If Applicable. Refer to example online at HCDD.
If Applicable, Must submit tenant's Final Account Statement. Refer to
1-6|5kip/Abandonment Notice/Breach of Lease example online at HCOD. )
If Applicable, Must submit tenant's Flnal Account Statement and copy of
1-6|Evictlon/Court Orders Caurt Order.
1-6[Tenant Status Report w/ Rent Roll Monthly report beginning at ION, Submitted by the 10th of each month.
6|Relacation Compliance Review Prior to Retalnage belng pald. Revlews usually begins after first moves.
Prior to Retalnage being pald, Must (nciude: Moving Cantract, Detalled
G|Evidence Relocation Exp. Pald Invaice, and Check (front and back).

Uso this checkllst to assemble and evaluate Informatlon pertalning to temporary relacotfon of tenants In rehabliicilan

projects anly |Unlfarm Relocation Att and related regulotions)
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Exhibit 2

1. Cover Sheet must include:
Name of Project
Address of Project

Name of Owner/Entity

2, Table of Contents:

A. Property Summary

EXAMPLE/SAMPLE

RELOCATION PLAN

1. Current Demographics
2. Displaced Persons
B. Relocation Destination
C. Temporary Relocation Beneflts
1. Tenant Notices
2. Moving Asslstance
3. Utllity Transfers
D. Tenant Relocation Benefits
1. Tenant Notices
2. Covered Costs
3. Advlsory Services

E. Relocatfon Services

1. Transportation
2. Communlcation
3. Delinquent Utility Blis
F. Relocation Recordkeeping and Natices
1. Relocatlon Plan Assurance Letter (sign and dated)

2. Slte Map

3. Potential Transltlon of Tenants/Tenant Transitlon Schedule
4. Tenant Packet (Include Blank Notlces with submisslon of Plan)

General Information Notice

Non Displacement Notice and/or
Notice of Eliglbility

Temporary Relocation 90 Day Notice
Temporary Relocation 30 Day Notice
Transfer Notice 30 Day Notlce

5. Construction Schedule

Letterhead APPENDIX 11
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Project Relocatlon Speclallst Contact Information

Owner Cantact Information

A. Project Summary

L.

2,

Current Demographics

The property Is located In the  section of the Clty of Houston, Texas, speclfically at the !
intersection of ( ) streets, Harrls County Key Map page ( ). The project contalns a total of
acres or approximately ( ) square feet, The shape of the property {s generally rectangular with
approximately ( ) feetof frontage onthe ( }line of [ )Jand( ) feetonthe{ ) line of {).
Accesslbility to the property is via () Road'fromthe (} to () or{). The property Is located within
the City Limits of Houston and has public water and electric and natural respectlvely to the site.
Telephane service Is provided by (). The property Is/ls not deed restricted as to use and the City
of Houston does not subscribe to zoning ordinances. The property was constructed In {); the
project has a total of () bulldings, () resldentlat and () anclllary (offlce/community buflding and
laundry). The resldential bulldings are a mixture of {} storles and/or (). There are a total of ()
units, There are () floor plans which vary from one another by bedroam count and number of
bathrooms, This Relocation Plan has been developed due to renovatlans of the property which

Is scheduled to start ().

(INSERT CURRENT UNIT MIX TABLE HERE)

Parking Is (covered/not tovered), the parking.and drive are () paved. There are a total of ()
parking spaces, there are () spaces designated 504 accessible, Project amenities Include: ()

currently () % are/are not restricted by ().
Displace Persons

The renovatlon of the property is expected to take approximately () manths and it Is “NOT”
anticipated that there will be any "displaced persons” who by definitlon are persons that must
mave from the property permanently. If It is determined that there are, the plan wlll be
amended to address the speclal requirements particular to the tepants. These tenants would be
glven the Notice of Eligibllity for Relocation Asslstance (see example in Sectlon F) which would
inform them of their rights under URA.

RELOCATION DESTINATION

There have not been any new leases executed in the last () months In order to have units
avallable to move tenants Into. The Relocatlon Specialist will track the vacant units each month
during renovation and submit tracking documentation to HCDD, A tenant transitlon plan will be
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mapped out and submitted to HCDD. This plan will show which tenants will be moved and the
new rehabbed units they will be moved to, (See Sectlon F, 3)

If there are no avallable units onsite the tenant will be provided temporary housing In the
development listed below. (Property name) will assure that all temparary housing provided Is
decent, safe, and sanitary on a non discriminating basls for families or Indlviduals who may be
moved offsite.

If It becomes necessary to house tenants in temporary units other than a subsidlzed housing
complex, attempts will be made to find single family units, Rents pald by (your property name)
will represent the difference In the tenants current TTP and any addltional rent that the tenant
must pay. In addition, all relocations off site will be within a five mile radlus unless It Is in
response ta a request to a “reasonable accommodation”,

{INSERT TABLE WHICH LISTS "DEVELOPMENTS AVAILABLE FOR RELOCATION HERE-Include name
and address of property, contact informatlon)

TEMPORARY RELOCATION OF TENANTS

Tenant Notlce

In preparatlon for the relocatlons, {) will conduct group meetings to notlfy the tenants of the
plans for the complex. In addition to these group meetings, the tenants will also recelve written
notices of the overall renovation plans and notice of the plans for thelr relocation, Tenants will
be notifled that they should not move on thelr own or contact 2 mover because they would risk
belng held responslble for these tost and/or forfelt relocation benefits,

Each tenant will be glven a packet of informatlon that is Included In Section F of this plan and It
Includes items mandated via URA, Every attempt will be made to keep the tenants informed
and to answer any questions that they may have.

Muving Asslstance :
Moving services will be made available ta the tenants, Each resldent will be glven the option of

receiving packing assistance. If a resldent prefers to pack thelr own personal possessions, they
will be provided packing supplies. All residents will be provided written notices of thelr
scheduled moving date and time In thelr 30 day notice. (See Sectlon F, 4)

Ytility Transfers
A letter will be sent to the utility providers of the property. It will explain the plans for the

property renovatlon and for them to anticipate numerous requests for transfers within a short
period of time. The tenant will be responsible for schedullng the transfer of their utilities and
are expected to notlfy the relocatlon speciallst of the date and time the transfer Is scheduled. If
there are any problems with any transfers the property will have the utliities turned on In the
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E:

properties name and the tenant will be given 10 days to resolve the (ssues witH the utility
company.

TENANT RELOCATION BENEFITS

Tenant Notlce
Tenants will be given notice of what charges and deposits will be coverad In the relocation and

they will have to sign it and indicate that they understand that there are no other costs that will
be covered. '

Covered Cost

(Your property name) wlll pay for packing and moving costs that are scheduled by the relocation
speciallst. (Your property name) will also caver the eost of deposlts or transfer fees for the
utllitles, any increase in rent of the off site temporary housing, If applicable; and
telephone/cable at both the temporary unit and the return to the newly renovated unit. These
costs will be pald directly to the providing agency and attached to the tenants unit and head of
household, These costs will not be pald on behalf of anyone that moves prior to the
coordination efforts of the Relacation Specallst or due to Eviction for Cause.

Advlsory Services
[Your property name) will contact and Interview each person who Is affected by the project to

discuss his/her needs, preferences, concerns, and to answer questions. (Your property name)
will use the Site Occupant Record (Exhlbit Bof HCDD Relocatian Palicy) ta record Interview of
each household. (Your property name) will also provide information about the project and any
benefits the tenant may be eliglble for; as applicable to the tenants’ circumstances (49CFR

24.205(c)).

RELOCATION SERVICES

Transportation
Relocation of the tenants will be done In phases; the Relocation Speclalist will be able to provide

the necessary supportive services that may required. If off site housing Is used and there [s a
need, transportation will be provided to the tenant via tax] companles to tour the proposed

unlt,

Communication
Each tenant will be glven written Information outlining the process and will be given group and

Indlvidual access to the Relocatlon Specialist. The tenants that may require special assistance
due to a dlsabllity will be Identifled and will be provided assistance in a non-discriminatory
manner.
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3. Delinguent Utility Blilg
if the tenants do not have the financial resources to pay delinquent utllity bills that would
hinder services being transferred to thelr temporary unit, the praperty will have the services
temporarlly placed under the property name. The tenant would have 10 business days after
mave-in, ta fesolve the Issue with the respective utillty company.

F. RELOCATION RECORDKEEPING AND NOTICES
NOTE: Blank Notices submitted In this sectlon.
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RELOCATION PLAN ASSURANCES

I certify that this relocation plan contains accurate Information and has been prepared In
accordance with 49 CFR Part 24, Unlform Relocation Assistance (URA) and Real
Property Acquisition Final Rule and Notlce. | further assure that:

1. Relocatlon staff knows and will follow URA requirements;
2, Ralocati
on staff who will implement this plan are familiar with Its

contents and the requirements;
3. Sufficle

nt funds have been appropriated, reserved, set aslde or otherwlse committed

to cover the anticlpated relocation cost;
Familles

and indlviduals will have full opporiunity to occupy comparable, decent, safa,

and sanitary housing;
5, Relocall

on payments will be made prompfly by the borrower and to the full extent for
which tenants are sligible;

6. The
project actlvitles have been planned In a manner that will minimize hardships
to tenants;

7. All

tenants will be given a reasonable perlod of time to move and no one will be
required to move unless a comparable replacement unit is avallable or

provided for;
- 8 Relocat

' on asslstance and advisory services will be provided In accordance with the
needs of the tenant.

Print Name

Titla

Signature
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Exhiblt 3

RELOCATION PLAN ASSURANCES

CDBG/HOME Multifamily Projects

| certify that this relocation plan contains accurate Information and has been
prepared in accordance with 49 CFR Part 24, Uniform Relocation Assistance
(URA) and Real Property Acquisition Final Rule and Notice. | further assure that:

A
2;

Relocatlon staff knows and will follow URA requirements;
Re
location staff who will Implement this plan are familiar with its

contents and the requirements;
Su

fficlent funds have been appropriated, reserved, set asidse or otherwise

committed to cover the anticlpated relocatlon cost;
Fa

milles and Indlviduals will have full opportunity to occupy comparable,

decent, safe, and sanitary housing;
: Re

locatlon payments wiil be made promptly by the borrower and o the full
extent for which tenants are eligible;
Th

e project activities have been planned in a manner that will minimize

hardships to tenants;
All

tenants will be glven a reasonable perlod of time to move and na ane wlli
be required to move unless a comparabls replacement unlt Is avallable
or provided for;

Re

locatlon assistance and advisory services will be provided In accardance
with the needs of the tenant,

Print Neme

Title

Signaturs
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Exhibit 3

Date
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Exhibit 4

Relocation Budget for (Project Name), (Date)

PACKING &

Sub-total cost

MOVING Cost per|URA Cost per pzacking & moving |
Total Number of Units |Unit Unit* per type of unit ‘Subtotal URA Cost
TYPE OF UNIT
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00
[TOTAL UNITS o
[TOTAL COST PACKING & MOVING 0.00]
{TOTAL URA COST 0.00]
[MISCELLANEOUS COST 10%** |
| TOTAL RELOCATION BUDGET 0.00]
CHECKYOUR MATH

* URA Cost include transfer fees, non refundable deposits and increased rent for off-site temporary units. Refundable deposits are

no longer an eligible cost under the URA.

**Miscellaneous Cost include mail cost and any unforeseen cost of relocation.

1T XION3dd¥
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Exhibit 5
NOTICE TQ REAL PROPERTY OWNER/SELLER
Date:
prer(s)ISellcr(s):
Buyers(s):

Addresy of Property Under Consideratfon:

Dear Owner(s)/Seller(s):

Property believed to be owned by you is being considered for purchase, as referenced above, Because
Federal funds may be used in the purchase of your property, we are required to disclase the following
information by the U, S. Department of Housing and Urban Development (HUD) in accordance with the
Uniform Relocation Assistance and Real Property Acquisilion Policies Act rs amended (URA), Section
24,101 (b)(2):

1. The proposed sale is voluniary, In the event negotiations fail to result in an agreement, the
property will nat be acquired by either voluntary purchase or eminent doroain.

2. The fair market value of the property is estimated to be § . However, since this
transaction is voluntary, current or future negotlations may resuli in a dtffr.rcnt price that may be
the same, higher or lower than this smount,

An owner-occupant wha sells his or hor property under these lerms does not qualify as a displaced person
for relocation payments. Additionally, any person who occupies the property for the purpose of obtaining
assistance under the URA does not qualify as a displaced person, However, tenant-ocoupants displaced
as a result of voluntary acquisition may be entitled to URA relocation assistance and must be informed in
writing ay soon ag feasible.

In accordance with HUD requircments, if the information proved above is disclosed after nn option to
purchase or contract has been cxeculed between the Buyer(s) and the seller(s), the Seller(s) must be
provided the opportunity to withdraw from the agreement.

Any title deficiencies, liens, or enoumbrances on the property must be cleared prior to any closing.
Generally, this is o cost thal is barne by the Seller(s) of the praperty; however payment of these costs may
be negotiated between the Buyer(s) and Sellen(s). Na federal funds con be used to pay these costs,

Should you bave any questions, please feel free lo contact:

(Neme of Conlac! Person)

at :
(Name of City/County/State/Organization/Lender) (Telephone Number)
Receipt acknowledged this day of , 2010
Seller(s) (Seller(s)
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Exhiblt 6

NOTICE TO REAL PROPERTY OQWNER/SELLER

Date:

Owner(s)/Seler(s):

Bayers(s):

Address of Property Under Considerativn:

Dear Owner(s)/Seller(s):

Property owned by you has been contracled for purchase, as referenced above. Because Federal funds
may be used in the purchase of your property, we are required to disclose the following information by
the U, 8, Department of Housing and Urban Developmenl (HUD) in accordance with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act as amended (URA), Section 24,101

(b)(2):

1. The proposed sale is voluntary. In the event negotiations fail to result in an agreement, the
property will not be acquired by ecither voluntary purchase or eminent domain.

2. The fair market value of the property is estimated to be § . However, since this
transaction is voluntary, current or future negotiations may result in a different price that may be

the same, higher or lower than this amount,

An owner-occupant who sells his or her property under these terms does not gualify as & displaced person
for relocation payments. Additionally, any person wha occupies the property for the purpose of obtaining
assistance under the URA does not qualify as a displeced person. However, tenant-occupants displaced

as a result of voluntary acquisition may be entitled to URA relocation assistance and must be informed in

writing as soon ag feasible.

In accordance with HUD requirements, if the informalion proved above is disclosed afier en option to
purchase or contract has been executed between the Buyer(s) and the seller(s), the Seller(s) must be
provided the opportunity to withdraw from the agreement,

Any title deficiencies, licos, or encumbrances on the property must be cleared prior to any closing.
Generally, this is & cost that is borne by the Seller(s) of the property; however payment of these costs may
be negotiated between the Buyer(s) and Seller(s). No federal funds can be used to pay these costs.

Should you have any questions, please feel free to contact:

(Name of Contacl Person)
al
(Name of City/County/Stale/Orpanization/Lender) (Telephone Number)
Receipt acknowledged this day of ,2010
Seller(s) (Seller(s)
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Exhiblt 7
MOVE-IN NOTICE
(GUIDEFORM NOTICE TQ PROSPECTIVE TENANT)
Grantee or Agency Letterhead '
(date)
Dear )

On (date), (property owner) submitted an application to the City of Houstan, Housing and
Community Development Department for financlal assistance under a program funded by the
Department of Housing and Urban Development (HUD). The proposed project involves (acqulsition)
(rehabllitation) (demolition)-and/or {converston) of the property located at (address).

Because Federal funds are planned for use In this project, the Uniform Relocation Assistance
and Real property Acgulsitlon Policles Act of 1370, as amended (URA) {and/ar section 104{d) of the
Hausing and Community Development Act of 1974, as amended) may apply to persons In occupancy at
the time the application was submltted for HUD funding. However, if you choose to occupy this
property subsequent to the application for federal financial assistance, as 8 new tenant you will not be
eligible for relocatlon payments or assistance under the URA (and/or section 104(d)).

This natice Is to inform you of the following Infarmation before you enter Into any lease
agreement and/or oceupy the property Jocated at the above address:

» You may be displaced by the project.

e Youmay be required to relocate tempararily,

» You may be subject to rent Increase.

» You will not be entitled to any payments or asslstance provided under the URA (and/or
sectlon 104(d)), IFyou have to move or your rent Is Increased as a resuit of the above
project, you will not be reimbursed for any such rent Increase or for any costs or
expenses you may Incur in connectlon with a move as a resuit of the projects.

Please read this notification carefully prior to slgning a rental agreement and moving Into the
project. If you should have any questions about this notice, please contact (Grantee or Agency)
at (address and telephone number). Once you have read and understood this natice, please
sign the statement below If you still desire to lease the unit,

Sincerely,

(Name and tltle)

APPENDIX 11
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Exhlblt 7

thave read the above information and understand the condltions under which | am moving Into

the project,
Print Name of Tenant(s)
Slgnature(s)
Address and Unit Number
Date

Note:

This Is a guldeform. 1t should be revised to reflect the project clrcumstances,

( APPENDIX 11




| Site Occupant Record - Residential

Project Name:
Project #:

LOCALITY/AGENCY

Relocation Case #:
Acquisition Parcel #:

Date of Initial Interview: Interviewer:

NAME OF QCCUPANT

ADDRESS

CHECK: [J FAMILY [J INDIVIDUAL
{TJ OWNER [J TENANT

TELEPHONE NUMBER CENSUS TRACT

OR EMPOWERMENT ZONE? [[] YES [} NO

IS TRIS ADDRESS LOCATED IN A HUD DESIGNATED RENEWAL COMMUNITY

DATE OCCUPANT FIRST OCCUPIED THIS DWELLING

DATE OF GENERAL INFORMATION NOTICE

EFFECTIVE DATE OF NOTICE OF ELIGIBILITY FOR RELOCATION
ASSISTANCE

DATE PRIVACY ACT STATEMENT EXECUTED

(INCLUDE COPY OF NOTICES AND SIGNED PRIVACY ACT STATEMENT

IN CASE FILE)

HOUSING COSTS AND CHARACTERISTICS OF DISPLACEMENT DWELLING

[ AMERICAN INDIAN OR ALASKAN NATIVE
AND BLACK OR AFRICAN AMERICAN
{1 OTHER MULTI-RACIAL

11 x\QNHddV

RACIAL/ETHNIC CLASSIFICATION
{CHECK ALL THAT APPLY)
) AMERICAN INDIAN OR ALASKAN NATIVE ag:f"?&fx O

] ASIAN TENANT: PAYMENT (P&I) $
[0 BLACK OR AFRICAN AMERICAN MONTHLY CONTRACT RENT § AVERAGE MONTHLY

[ HISPANIC OR LATINO AVERAGE MONTHLY $lopfteiile :
] NATIVE HAWAIIAN OR OTHER PACIFIC UTILITY COSTS 5 = e Y <

ISLANDER ' NTHLY

FIvREE MONTHLY HOUSING COSTS § MONTHLY HOUSING COSTS  §
C] AMERICAN INDIAN OR ALASKAN NATIVE

o e e NO. OF ROOMS NO. OF BEDROOMS

] BLACK OR AFRICAN AMERICAN AND UNIT IS: ] HOUSEKEEPING [ ] NONHOUSEKEEPING

WHITE

Page 1 of 3 Exhibit 8
10/G6
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o SOURGE OF INCOME i s NAME OF EMPLOYER AND
i P, [ WELF. | PENS. | OTHER
sélf:égﬁsgn’(gr TION- | SEX | AGE | occupamion | EMP- | WEL T = (DENTIFY) | MONTHLY TELEPHONE NUMBER
SHIP INCOME
s
I
|
[
|
TOTAL GROSS MONTHLY INCOME: §
REHOUSING PREFERENCES: gggﬂ:gfﬂ%m,
seeoL craraeTERETIeR | HLESRERACE S R L S s LINGE NO. OF ROOMS
OF HOUSEHOLD (E.G., i NO. OF BEDROOMS _____
MAX. MONTHLY
HOUSING COSTS §
MAX. PURCHASE

DISABLED, ELDERLY, ETC.)

PETS, GARAGE, ETC.:

PRICE 3

TT XION3ddY

Page 2 of 3 Exhibit 8
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HOUSING REFERRALS ]
! Action on Referral
(If refused, indicate
Law why. Also indicate
Type of Unit Size of Unit Income | whether unitis
Mo Rent + Est Uit Or representative
Address Census #of #of Avg Mo Utlity | Unit Avail Minority | comparable used as
Date {Include Apt No.) Track Reat | Sales | Subsidized | Rms | Bdrms | Costs/Sales Price | Inspd | Date Area? basis for pmt {imit.)

[ REPLACEMENT DWELLING UNIT
[ DATE OF MOVE ADDRESS CENSUS TRACT
1S THIS ADDRESS LOCATED IN A HUD DESIGNATED RENEWAL COMMUNITY OR EMPOWERMENT ZONE? [ ] YES [ ] NO
MONTHLY HOUSING COST (MEC) (0p.s.&s (I NOTD.5. &S RELOCAHOEPQ\?W E}Q’M(S%{HP
] RENTAL (] PURCHASE DATE OF INSPECTION TYPE [JACTUAL D RENTAL
MONTHLY RENT § MORTGAGE PAYMENT (P&I) S DATE OF REINSPECTION ClFoED () DOWNEMT
EST. AVERAGE REAL ESTATE TAXES s NO. OF ROOMS ] 180-DAY HO
MONTHLY EST. UTILITY COSTS s NO. OF BEDROOMS AMOUNT § 3
UTOATY COSTS & TOTAL MHEC 3 (loclade copy of Inspection DATE CLAIM FILED
TOTALMEC 'S SALES PRICE s Repuct in ease fle) ' DATE CLAIMPAID ______ ;
(Include copy of Claim Forms in Case File)
] TEMPORARY HOUSING .
IS UNIT IN AREA OF LOW-INCOME OR DATE REASON g,f.g‘su‘ uﬂvgiﬁg'rgrﬁzs 0 no
MINORITY CONCENTRATION? Or M’(mm(53 ’
0 ves [0 Nno ADDRESS RENTAL § ] HOUSING
1S Uarr SUBSIDIZED? DATE OF MOVE TO PERMANENT DWELLING ] OTHER
YES [ NnO OUT-OF-POCKET EXPENSES PAID: - .
MOVING EXPENSES A 3 (Include copy of Appeal in Case File)
(Identify) INCREASED BOUSING COSTS 3
Page 3 of 3 Exhibit 8
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Exhiblt 8

INSTRUCTION FOR FILLING OUT AND URDATING THE TENANT STATUS REPORT

un a Rent Roll on the date City Council approves project contract. This is your

Inltiatlon of Negotiations (ION) date, Impart Information for columns, Move In

Date, Resldent Name, Unit #, Size/Type. This Is the list of residents you must track

{ during the renovatlen period.

? 2.Update spreadshaet Information monthly and submit to HCDD by the 10" of each
month with all documentation pertaining to tenants for that month. Such as, coples
of Notices addressed to tenants w/ recelpts, move out checklists, final account
statements, evictions (court order), transfers, temporary relocations, flnal moves w/
leases, etc.

3,1f you need to add columns or rows to Include any of these headlngs or to add new
tenant names to a vacant units please do 50,

4, Please do not remove any previous monthly Information. |f column does not pertain
to your project please type N/A.

5.Please note If tenant Is a: Move In, SKip, Lease Ended-gave notice, Lease Ended-no
reason given, or Eviction, in the Reason for Move Out (Comment) column,

Please contact your Relationship Manager at 713-868-8300 or Ellzabeth Spinnenweber at
713-868-8426 If you have any questions, Thank you.

APPENDIX 11
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Exhibit 10
GUIDEFORM GENERAL INFORMATION NOTICE
RESIDENTIAL TENANT NOT DISPLACED
Grantee or Agency Letterhead
(date)
Dear &
(City, County, Stete, Public Housing Authority (PHA), other) , i3 interested in
rehabilitating the property you currently occupy at __ (address)  for a proposed

project which may receive funding assistance from the U.S. Department of Housing and
Urban Development (HUD) under the program,

The purpose of this notice is fo inform you that.you will not be displaced in connection
with the proposed project,

If the project application is approved and federal financial assistance provided, you may
be required Lo move temporarily so that the rehabilitation can be completed, If you must
move temporarily, suitable housing will be imade available to you and you will be
reimbursed for all reasonnble oul of pocket ecxpenses, including moving costs and any
increase in housing costs, You will need to coatinue to pay your rent and comply with all
other lease terms and conditions,

Upon completion of the rehabilitation, you will be able to lease and occupy your present
apartment or another suitable, decent, safe and sanitary apartment in the same
building/complex under reasgnable terms and conditions, * :

1 federal fnancial assistance is provided for the proposed project, you will be protected
by a federal law known as the Uniform Relocation Assistance and Reul Property
Acquisilion Policies Act (URA). One of the URA pratections for persons temporarily
relocaled is that such relocations shall not extend beyond one yéar, [fthe temporary
relocation lusts mare than one yesr, you will be contacted and offered all permanent
relocation mssistance os o displaced person under the URA. This nssistance would be in
addition to any assistance you may receive in connection with temporary relocation and
will not be reduced by the amount of any temperary relocation nssistance previously
provided. You will also have the right to appzal the agency’s determination, if you feel
that your application for assistance was not properly considered.

(NOTE: Pursuannt to Public Taw 105-117, nlicns not Inwfully present in the United

Stafes are not eligible for reloenation agsistance, unless such ineliptbillty would result
iu exceptional hardship to n qualifying spouse, parent, or child, All pevsony seeldng
relocation assistance will be required to certify thnt they are a United States cltizen

or national, or an alien Iawfully present in the Unlted States.)

APPENDIX 11
App. 2-1 [10/06]
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Exhibit-10

We urge you not to move at this time. If you choose lo move, you will not be provided
relocation assistance.

Please rermember;

* This is not a notice to vacate the premises.
* This is not a notice of relocation eligibility.

You will be contacted soon so that we can provide you with more information about the
proposed project. Ifthe project is approved, we will make every effort to accommodate
your needs. In the meantime, if you have any questions sbout our plans, please contact;
(name) , (title) F

(address) , (phone)

Sincerely,

(name and title)

Enclosure

NOTES.

1. The case file must indicate the manner in which this notice was delivered (e.g.,
personally served or certified mail, return receipt requested) end the date of delivery.
{See Paragraph 2-3 I of Handbook 1378.)

2. This is a puideform, It should be revised to reflect the circumstances.

* Based on the applicable HUD program regulations, if “reasonable terms and
conditions, " are defined, one of the following statements or other language inay
also be required in this Notice:

a. Under HOME at 24 CFR 92,353(c)(2)(C)(1): *“Your new lease will be for a
term of not less than one year at 8 monthly rent will remain the same or, if
increased, your new monthly rent and estimated average utility costs will not
exceed: 1) If you are low income, the total tenant payment as defined by
HUD (under 24 CFR 5.628), or (2) 30% of the monthly gross household
income, if you are not low income.”

b. Under CDBG at 24 CFR 570.606(8)(2)(D)(1): "“Your menthly rent will
remain the same or, if increased, your new rent and estimated average utility
costs will not exceed 30% of the household’s average monthiy gross income,”

c. Under Section 221 Mortgage Insurance Programs wunder 24 CFR 221.795(1):
“Your monthly rent and estimated average utility costs will not exceed the
amount approved by HUD."

[10/06] App. 2-2
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Exhibit 11
GUIDEFORM GENERAL INFORMATION NOTICE
RESIDENTIAL TENANT TO BE DISPLACED
Grantee or Agency Letterhead
{date)
Dear o
(City, County, State, Public Housing Authority (PHA), other) , is interested

in____ (acquiring, rehabilitating, demolishing) the property you currently
occupy al (address) __for a proposed project which may receive funding assistance
from the U.8. Deparlment of Housing and Urban Developmént (HUD) under the
program. '

The purpase of this notice is to inform you that you may be displaced as a result of the
proposed project. This notice also serves to inform you of your potential rights as a
displuced person under a federal law known as the Uniform Relocation Assistance and
Real Property Acquisilion Policies Act (URA). You may be eligible for relocation
assislunce and payments under the URA, if the proposed project receives HUD funding
and if you are displaced as a resnlt of acquisition, rehabilitation or demolition for the

project,
= This is not a notice to vacate the preﬁﬁses,
= This is not a notice of relocation eligibility,

If you are determined to be eligible for relocation assistance in the future, you may be
eligible for: 1) Relocation advisory services ineluding help to you find another place o
live; 2) At least 90 days advance written notice of the date you will be required to move;
3) Payment for your moving expenses; ond 4) Replucement housing payments lo enable
you ta rent, or if you prefer to purchase, u comparable replacement home. You will also
have the right to appeal the agency’s determination, if you feel that your application for
assistance was not properly consideret. The enclosed HUD brochure, "Relocation
Assistance To Tenants Displaced From Their Homes" provides an explanation of this
assistance and other helpful information,

(NOTE: Pursuant to Public Law 105-117, aliens not lnwfully present in the United
States ore not eligible for relocation assistance, unless such ineligibility would result
in exceptionnl hardship to a qualifying spouse, parent, or child. All persons seeking
relocation assistance will be required to certify that they are a United States citizen
or national, or an alien lawfully present in the United States.)

Please be advised that you should continue to pay your rent and meet any other

obligations as specified in your lease agreement. Failure to do so may be cause for
eviction, If you choose to move or if you are evicted prior to receiving & formal notice of

App. 3-1 (10706] Appenpix 11
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Exhibit 11

relocation eligibility you will not be eligible to receive relocation assistance. It is
importent for you to contact us before making any moving plans.

Agnin, this is not a notice to vacate the premises nnd does not establish vour
eligibility for relocation payments oy assistanee ut this time, If you are determined to
be displaced and ore required La vacate the premiscs in the future, you will bo informed in
writing, Tn the event the proposced project does not proceed or if you are determined not
to be displaced, you will also be notified in writing.

If you have any questions about this notice or the proposed project, please contact
(name)  (Litle) i
(address) , (phone)

Sincerely,

(name and title)

Enclosure

NOTES

1. The case file must indicate the manner in which this notice was delivered (e.g.,
persomnlly served or certified mail; return receipt requested) and the date of delivery.
(Sce Paragroph 2-3 1 of Handboolk 1378.) 2

2. This is a guideform. 1l should be revised to reflect the circumstances.

3. Oplional paragraphs for displaced vesidents of public housing projects (may be
modified based on the PHA's resident return policy):

“Even thovgh you will be pravided all of the assistance the URA requires for a
permanent move, the Authority belicvas that every resident displaced from the
site should have the right to reapply for occupancy once this project is complete.
For this reason, after project completion, every resident who receives assistance
as a “displaced person" will be contacted und offered an opportunity to reapply
for oceupancy in the newly-revitalized community, Furthermore, because you
will be a former occupant who was “displaced” from the site, you will also
receive a priority preference to retum,

In the event the number of those who request to return and qualify for
housing exceeds the number of vnits available, rating and ranking criteria will be
used to identify those who will be offered a unit at the site until all available units
are filled. II'you do return, the Authority may help defray thé costs of the return
move. If you have Replacement Housing Payments not yet spent or obligated, you
may be asked to forfeil these payments as a condition for returning to public
housing, since this assistance will no lenger be necessary to meet your housing
needs, Such assistance, if iot forfeited, must be considered as income and may
affect your eligibility and rent.”

APPENDIX 11
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Exhibit 12
GUIDEFORM NOTICE OF NONDISPLACEMEN

TO RESIDENTIAL TENANT ’

Grauntee or Agency Letterhead
(date)
Dear :
On (date) , the (City, County, State, Public Housing, Authority {(PHA), other) , notified you
of proposed plans lo rehobilitate the properly you currently oceupy at (address) for a projeet
which could receive funding assistance from the U.S. Department of Housing snd Urban
Development (HUD) under the program. On (dnic} , the

project was approved and will receive federal funding, Repairs will begin soon,
+ This Is n notice of nondisplacement, You will not be required to mave permanently as

result of the rehabilitation.

This notice guarantees you the following:

1. Upon campletion of the rehabilitation, you will be able to |ease and oceupy your present
spartment or nnather suilable, decunt, safe and sonitary apartment in the saine
building/complex under reasonable terms and conditians. ¥

2. Tf you must movs temporarily so (hat the rehabilitation can be completed, you will b
reimbursed for all of your extea expenses, including Lhe cost of moving Lo and Grom
termporary housing and any increased interim housing costs, The temporary unit will be
decent, safe nnd sanitnry, and all other conditions of the temporary move will be reasonable.

Since you will have the opportunity to occupy a newly rehabilitated apartment, [ urge you nat to
move. (If you do elect lo move for your own rensons, you will nol receive any relocalion
assistance.) We will malke every effort lo accommodate your needs, Because federal funding is
involved in this project, you are protected by the Uniform Relocation Assistance and Renl
Property Acquisition Policies Act of 1970, as amended, Of course, you must continue to-comply
with the (ermsg and conditions of your lease. )
If you have nny questions, please contact (name) , at (nhone) ,

{addresy) . This letier is important to you snd should be retained,

Sincerely,

{name and {itle) .
App. 4-1 [10/06] 1378 CHG-6 Appendix 4
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Exhibit 12

NOTES

L. The case file must indicate the manner in which this notice was delivered (e.g,, personally served

or certified mail, return receipt requested) and the date of delivery, (See Paragraph 2-3 1 of
Handbook 1378.)

2, This is a guideform. It should be revised to reflect the circumstances,

* Based on the applicable HUD program regulations, if “reasonable lerms and conditions, " are
defined, one of the following statements or other language may also be required in this
Notice:

8. Under HOME at 24 CFR 92.353(c)(2)(C)(1): *Your new lesse will be for a term ol not
less than onae year at 8 monthly rent will remoin the same or, if increased, your new
monthly rent and estimated average utility costs will not exceed: ) i you are low
income, the tolal tenant poyment es defined by HUD (wnder 24 CFR 5.628), or (2) 30%
of the monthly gross housebold income, if you ure not low income.”

b. Under CDBG ar 24 CFR 570.606(6)(2)(12)(1): *Your manthly rent will remain the sumo
or, if increased, your new rent und cstimaled average utility costs will not cxceed 30% of
the household's average monthly gross income,"

c. Under Section 221 Morigage Insurance Programs at 24 CFR 221.795(1): *“Your monthly
rent and estimated average utility costs will not exceed the amount approved by HUD.”

(1o
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Exhibit 13

GUIDEFORM NOTICE OF ELIGIBILITY FOR
URA RELOCATION ASSISTANCE
RESIDENTIAL TENANT

Grantee or Agency Letterhead
(date)

Dear

On (date) _, the (Cily, County, Stale, Public Housing Authority
(PHA), other) , notificd you of proposed plans to __ (ncquire, rehabilitate, or
demolish) _ the properly you currently occupy at (address), for a project
which could reccive finding assistunce from the U.S. Department ol Housing and Urban
Development (HUD) under the program. On
date)___, the project was approved and will receive federal funding,

IL hag been determined that vou will be displaced by (he praject. Since you are being
displaced in eonnection with this federally funded project, you will be eligible for relocation
agsistance pnd payments under (he Uniform Relocalion Assistance und Real Property
Acquisition Policies Act (URA).

» This is your Notice of Eligibility for relocation assistance

» The effective date of your eligibility is . (Insert date of
Initiation of Negotiations, see 49 CFR 24.1(a)(15) or applicable HUD
prograni regulations)

(NOTE: Pursuant to Public Law 105-117, alicns not lawfully present In the United
States are not eligible for relocation assistnnce, unless such ineligibility would result
in exceptional hardship to a qualifying spouse, parent, or child. All persons seeling
relocation assistance will be required to certify that they are a United States citlzen
or national, or an alien lawfully present in the United Stntes.)

To carry oot (he project, it will be necessary for you to move. However, you do not
need to-mave now, You will be provided written notice of the date by which you will be
required to move. This dale will be no Jess (han 90 days from the date comparable
replacement housing has been made available to you,

Enclosed is a brochure entitled, "Relocation Assistance to Tenants Displaced From
Their Homes," Please read the brochure carefolly. It explains your rights and provides
additional information on eligibility for relocation payments and what you must do in order
to receive these payments,
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The relocation assistance to which you are entitled includes:

Relocation Advisory Services. Including counseling and other assistance to
help you find another home und prepare to move,

Payment for Moving Expenses. You may choose: (1) a payment for your

actual ressonable moving and related expenses, or (2) & fixed moving
payment in the amount of § based on the URA Fixed Residential
Moving Cost Schedule, or (3) a combination of both,

Replacement Housing Payment. You may be eligible for a replacement
housing psyment (o reat or buy u replacement home. The payment is based
on severa) factors including: (1) the monthly rent and cost of ulility services
lor a comparable replacement dwelling, (2) the monthly rent and cost of
utility services for your present home, and (3) tor low-income persons, 30
percent of your nverage monthly gross household income. This payment is
calculated on the difference in the old and new housing costs for a one-
month period and multiplied by 42.

Listed below are three comparable replacement dwellings that you may wish to
consider for your replacement home. If you would like, we can arrange transpertation for

you to inspect these and other replacement dwellings,

Address Rent & Utility Costs Contact Info

We believe that the dwelling located at ___faddress) s the most representotive of
your presenl home. The marithly rent and the estimated everage monthly cost of utilities for

this dwelling is § and it will be used lo enleulate your maximum replacement

housing payment. Please contsct us immediately if you believe this dwelling is not

comparable to your cutrent liome, We can explain our basis for selecting this dwelling as

most representativa of your durrent home and discuss your concerns.

" Baged on (he information you have provided about your income and the rent and
utilities you now pay, you may be eligible for 8 maximum replecement housing payment of
approximately § (42 x % ), if you rent the dwelling identified above as the most

comparable to your current home or rent snother dwelling of equal cost.
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Replucetnent howsing payments are not udjusted to reflect Ffuture renl increases or
changes in incame. This is the maximum amoont that you would be eligible to receive, If
you rent n decent, sate: and sanitary home where the monthly renl and average estimated
utility costs are less than the comparable dwelling, your replacement housing payment will
be based on the aetunl cost of the dwelling, We will nol base your payment on eny dwelling
that is nat 2 comparable replacement home. All replacement housing payments must be
paid in installmenls. Your payment will be pnid in _#_ installments,

Should you choose to purchase (rather than rent) a decent, safe and sanitary
replacement home, you wauld be eligible for a downpayment assistance payment which is
equal fo your maximum replacement housing payment, % ¥, Let us know if you
are interested in purchasing a replacement home and we will help you locate such housing,

Please note that all replacement housing must be inspected in order to ensure it is
decent, safe and sanitary befoce any replacement housing payments are made.

If you have any questions about this letier and your eligibility for relocntion

assislance snd payments, please contact (nerne) i (title) nt
(ghone)___, (address) before you make any moving plans.

Fle/shewill assist you with your move-to a new home and help ensore that you preserve
your gligibility for ull velocalion puyments to which you may be entilled.

Remember, do not move or commit (o the purchase or lease of a replacement

home before we have a chance to- further diseuss your cligibility for relocation assistance.
This letter is imporant to you and should be retained.

Sincerely,

(name & title)

Enclosure/s

At the agency’s discretion, a downpayment assistance payment that is less than
$5,250 may be incrensed to any smount not to exceed §5,250. (See 42 CFR
24.402(c)(1))

NOTES.
*

I, The case file must indicate the manner in which this notice was delivered (e.g.,
personally served or certified mail, retumn receipt requested) and the date of delivery.
(Sec Paragraph 2-3 I of Handboole 1378.)

Z This is a guideform. 1t should be revised to reflect the circumstances,

3. Optional paragraphs for displaced residents of public housing projects (may be
modified based on the PHA's resident return policy):
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Exhibit 13

“Even though you will be provided all of the assistance the URA requires for a
permanent move, the Authority believes that every resident displaced fram (he
site should have the right to reapply for occupancy once this project is complete.
For this reason, after praject completion, every resident who receives assistance
as o “displaced person” will be contacted and offered an opporiunity to reapply
for occupancy in the newly-revitalized community, Furthermore, because you
will be a former occupant wha was “displaced” from the site, you will also
receive a priority preference to return.

In the event the mumber of those who request to return and qualify for
housing exceeds the number of units available, rating and ranking criteria will be
used fo identify those who will be offered a unit at the site until all available units
are filled. If you do return, the Authority may help defray the costs of the return
move, If you have Replacement Housing Payments not yet spent or obligated, you
may be asked ta forfeil these payments as a condition for returning to public
housing, since this assistance will no longer be necessary to meet your housing
needs, Such assistance, if not forfeited, must be considered as income and may

affect your eligibility and rent.”
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Exhlblt 14
Temporary Relocation 50 DAY NOTICE Guide-form

Property Name
Property Address

Date
Dear (resident),

On (GIN date), (property name) notified you of proposed plans to rehabilitate the property you
currently occupy at (address). The project was approved and repalrs/rehab will begin 90 days
from this notice, We hope you are pleased and excited about the Improvements that we will be
making to the property to Improve safety and attractlveness.

This is your notice that construction will start In 50 days. Do NOT move now. If you
choose to move an your own, you will hat be provided relocation assistance,

On {date), (property name) will begin moving tenants to thelr temporary/permanent units If
necessary, During thls 90 day period (contact name, phane number) will be avallabje to
provide asslstance and answer any guestions you may have. (Describe assistance provided

here)
Your tempaorary/permanent address wiil be:

Please transfer your utllitles over to your temparary/permanent locatlon on this date:
We wilit help you to move to the new unlt at a date ta be mutually satisfactory.

Before moving you the (Property name) must (re)certify your Income and lease.

Please call {contact name, phone number) or stop by the office to schedule an appointment to
meet. Please bring these documents with you to this meeting. (List docs needed) At this time
we will glve you your new keys and slgn your replacement lease.

We will remind you agaln about this Informatlon and let you know the exact date of your move
in a (Temporary Relocation/Transfer) 30 Day Notlce, Please do not mave now,

If you have any questions about this 30 day notlce or the relocation process, please call {contact
name, phone number) or come to the leasing office. We appreciate your patience during
construction. Thank you,

Sincerely,

Date Dellvered:
APPENDIX 11
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Exhibit 14

{(and/or)
Resldent Signature:

NOTE:

This notlce may be modified to reflect your projects’ circumstances and may be combined with
the Non Displacement Notlce and/or Notice of Eliglbllity. If you choose to do this; Please
include all Information from this notice.
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Exhibit 15
Temparary Relocatlon/Transfer 30 Day Notice
LETTERHEAD
30 DAY NOTICE TO MOVE
DATE

Dear (resident name and unit #)

By letter dated (date), (property name) notifled you of the plans to rehabllitate (property name). And by
letter dated (date) you received your Temporary Relocation 90 day natlce of the upcoming move.

Your (new/temporary) unit Is ready and located at {property address), apartment & (_). In order to
preparé for your mave boxes wlll be dellvered on (date). Your new rent will be §

Slnce your unit [s ready, your move has been scheduled for (date after30 days). Please Insure that all
packing has been completed, and your utllitles have been transferred. Please feel free to contact the
Relocatton Speclallst (name) at (#) to sign your paperwork and obtain your keys.

Once again thank yau for your coaperation,

(name)

(title)

Resldent Signature

Date Recelved

APPENDIX 11
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Exhibit 16

HUD Handbook 1378 - Chapter 6 - Recordkeeping and Reports

Found at webslte www.hud.gov/relocation or request copy from

Houslng and Community Development Department.

APPENDIX 11




DocusSign Envelope ID: 9217F786-4363-4C3D-BDSB-FE2DSSBBAOCD

Exhibit 17

NOTICE TO VACATE FOR BREACH OF LEASE

Guide-form
(Dale)
{(Name of oll residents)
Re: Nolice to vacate for breach of [ease
(Street address and swelling unit number, i npplicable)
TAA Lease Contract dated
(City, State, Zip) - between residents named above and )

(owner)
Dear Resldent (s):
You hove violated your lease contract as noted below:

Lense Paragraph or Rule Number:

Nome of Resldent, occupant or guest In violation (if known):

Nature of Vielalion (specific facts):

of (HeipIaned refiovatibhs.alid FE Mg S AN BRERTo;

ms;End oonditigns!
This was n substantial breach of your TAA Lense Contract i isyibiitalzcil iy A6itance v iy HayRBhl Secifov ot U
Uniform, Kelocation Ael, ‘We nre there fore exercising our right under ihe loase 1o (erminaie your rights of occupancy and
possession, effective immediately, You nre still liable For rent nnd other charges you miy owe under the lease, 1Iyou have not
ulrendy moved out, demand for possession is hereby made and you ore hereby glven natice lo vacsle the premises on or before
mldnlght, . . which is ut least one dny Irom the delivery of Ihis notice ns noled below (four days if
the notice was mailed), Fallure to move oul by tlien will yesull in nn eviclion suit being filed nid a hearing held belore e Justice of
the Peuce. Delay or postponement of such nction does not wiive our rights.

DATE: notice was given by the method below SIGNATURE of the owner's representative

The natice was: (check at least one)

[ hand delivered to any one of the a posted on the Inside of the dwelling's O seat by regular mail;
residents named above; main entry door (not the screen door) sent by certified mail,

(] hand delivered to any person 16 or that has a keyless bolting devlce or return recelpt request; or
older residing In the dwelling; keyless deadbolt on it; [0 sent by registered mal.
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Texas General Land Office

Community Development and Revitalization

Form 11.25

Conditional Lien Waiver and Release on Interim Payment Affidavit — Contractor

Project Infarmation
Subrecipient or State Representative’s Name: Contract and/or WO:

Applicant Name and Address: Project #:

Project Legal Description:

Project Type (Rehabilitation, Reconstruction, etc.):

Contractor Information

Contractor Name and Address (“Contractor”):

Contractor Requested Amount: $

On receipt by the signer of this document, payment from the Subrecipient in the requested amount (listed above) will be made,
payable to the aforementioned Contractor; subsequently, when the payment has been paid by the bank on which it is drawn, this
document becomes effective to release any mechanic’s lien right, any right arising from a payment bond that complies with a
state or federal statute, any common law payment bond right, any claim for payment, and any rights under any similar ordinance,
rule, or statute related to claim or payment rights for persons in the signer’s position that the signer has on the project’s legal
description to fulfill the scope of the project.

This release covers the interim payment to the signer for all labor, services, equipment, or materials furnished to the property or
to the Subrecipient as indicated in the attached statement(s) or interim payment request(s), except for unpaid retention, pending
modifications and changes, or other items furnished.

Before any recipient of this document relies on this document, the recipient should verify evidence of payment to the signer.

Except as specified above, the signer warrants that the signer has already paid or will use the funds received from this interim
payment to promptly pay in full all of the signer’s laborers, subcontractors, materialmen, and suppliers for all work, materials,
equipment, or services provided for or to the above-referenced project in regard to the attached statement(s) or interim
payment request(s).

Contractor further understand that this Affidavit is being given pursuant to and in accordance with Sections 53.085 and 53.259 of
the Texas Property Code and that the intentional, knowing, or reckless making of a false or misleading statement in this Affidavit
constitutes an offense under said Section and is a Class A misdemeanor.

The General Land Office may recapture funds that exceed the maximum allowable rate as outlined in the Program’s guidelines;
that are not allowed under applicable laws, rules and regulations; or that are otherwise inconsistent with the Contract, including
any unapproved expenditures.

The undersigned acknowledges that a failure to accurately certify full and final payment of all bills associated with this contract
document will result in exclusion from participation in future contracts that utilize CDBG-DR funds.

Prior to payment, Form 11.11 will need to be submitted to the GLO along with Form SD-424D (Assurances — Construction
Programs) and a complete insurance binder for the Subcontractor. The Subrecipient is responsible for ensuring the
Contractor remains insured throughout the project and/or until their work is complete and satisfactorily agreed upon.

Form 11.25 — Conditional Lien Waiver and Release on Interim Payment Affidavit — Contractor
May 2019
Page 1 of 2
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Certification of Contractor

Printed Name of Contractor Company:

Name of Authorized Representative: Title:

Signature of Authorized Representative: Date:

Notary's Acknowledgment

State of Texas
County of

Before me, a notary public, on this day personally appeared ,» known to me to be the person whose name is that
subscribed to the foregoing document and, being by me first duly sworn, declared the statements therein contained are
true and correct.

Signature of Notary

Notary Public State of Texas — Printed Name
NOTARY SEAL

Date Notary’s Commission Expires

Form 11.25 — Conditional Lien Waiver and Release on Interim Payment Affidavit — Contractor
May 2019
Page 2 of 2
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Texas General Land Office

Community Development and Revitalization

Form 11.22

Conditional Lien Waiver and Release on Interim Payment Affidavit — Subcontractor

| Project Information
Subrecipient or State Representative’s Name: Contract and/or WO:

Applicant Name and Address: Project #:

Project Legal Description:

Project Type (Rehabilitation, Reconstruction, etc.):

Subcontractor Name and Address (“Subcontractor”): Phone:

Subcontractor Requested Amount: §

On receipt by the signer of this document, payment from the Contractor in the requested amount (listed above) payable to
the aforementioned Subcontractor will be paid; subsequently, when the payment has been paid by the bank on which it is
drawn, this document becomes effective to release any mechanic’s lien right, any right arising from a payment bond that
complies with a state or federal statute, any common law payment bond right, any claim for payment, and any rights under
any similar ordinance, rule, or statute related to claim or payment rights for persons in the signer’s position that the signer
has on the project’s legal description to fulfill the scope of the project.

This release covers the interim payment to the signer for all labor, services, equipment, or materials furnished to the
property or to the Contractor as indicated in the attached statement(s) or interim payment request(s), except for unpaid
retention, pending modifications and changes, or other items furnished.

Before any recipient of this document relies on this document, the recipient should verify evidence of payment to the signer.

Except as specified above, the signer warrants that the signer has already paid or will use the funds received from this
interim payment to promptly pay in full all of the signer’s laborers, subcontractors, materialmen, and suppliers for all work,
materials, equipment, or services provided for or to the above referenced project in regard to the attached statement(s) or
interim payment request(s).

Subcontractor further understand that this Affidavit is being given pursuant to and in accordance with Sections 53.085 and
53.259 of the Texas Property Code and that the intentional, knowing, or reckless making of a false or misleading statement
in this Affidavit constitutes an offense under said Section and is a Class A misdemeanar.

The undersigned acknowledges that a failure to accurately certify full and final payment of all bills associated with this
contract document will result in exclusion from participation in future contracts that utilize CDBG-DR funds.

Prior to payment, Form 11.11 will need to be submitted to the GLO along with Form SD-424D (Assurances — Construction
Programs) and a complete insurance binder for the Subcontractor. The Subrecipient is responsible for ensuring the
Subcontractor remains insured through the project, and/or until their work is complete and satisfactorily agreed upon.

Form 11.22 — Conditional Lien Waiver and Release on Interim Payment Affidavit — Subcontractor
May 2019
Page | of 2
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Certification of Subcontractor
Printed Name of Subcontractor Company:

Name of Authorized Representative: Title

Signature of Authorized Representative: Date

Notary’s Acknowledpment

State of Texas
County of

Before me, a notary public, on this day personally appeared , known to me to be the person whose name is
subscribed to the foregoing document and, being by me first duly sworn, declared that the statements therein contained are
true and correct.

Signature of Notary

Notary Public State of Texas — Printed Name
NOTARY SEAL

Date Notary’s Commission Expires

Form 11.22 — Conditional Lien Waiver and Release on Interim Payment Affidavit — Subcontractor
May 2019
Page 2 of 2
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CITY OF HOUSTON

HOUSING AND
COMMUNITY
DEVELOPMENT

Minimum Property Standards
For New Construction,
Reconstruction, Rehabilitation, &
Maintenance of Multifamily Facilities
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INTRODUCTION

This document is intended to provide the Minimum Property Standards (MPS) for new
construction, reconstruction, rehabilitation, and maintenance of multifamily housing facilities
that receive federal assislance through the City of Houston Housing & Community Development
Department as required by 24CFR §200.925. The primary objective of the Minimum Property
Standards is to establish the criteriu for the life, health and safety of the residents at the property.

Pursuant to 24CFR§92.251, housing that is constructed or rehabilitated with HOME or CDBG
tunds must meet all applicable local codes, ordinances, and rehabilitation standards, at the time
of project completion. In the absence of a local code addressing new construction,
reconstruction, or rehabilitation, HOME-assisted new construction or rchabilitation must meet,
as applicable, International Building Code (IBC) or its appropriate sub code, and/or the
Minimum Property Standards(MPS) in 24CFR§200.925 and §200,926. Housing must meet the
accessibility requirements at 24CFR Part 8, which implements Section 504 of the Rehabilitation
Act of 1973 (29U.S.C.§794) and covered multifamily dwellings, as defined at 24CFR§100.201,
and must also meet the design and construction requirements at 24CFR §100.205, which
implement the Fair Housing Act (42U.8.C.§3601-§3619).

The MPS supplement local building codes by requiring properties to meet minimum standards of
wurkimanship, durability and performance of various components of the multifamily property
during the period of affordability. These components would include doors, windows, gates,
stairwells, wall coverings, kitchen cabinets, carpeting, etc. of the property that would be
maintained in good and safe working condition that ensures the life, health and safety of the
residents at the property,

To achieve this objective, the Housing & Community Development Department conducts an
annual inspection of the property in accordance with the 24CFR§92.251(2) and all local codes,
construction standards, and city ordinances. Findings identified during the inspection are
required to be resolved by the property owner and management. All repairs, materials, and
installations must be meet the aforementioned standards of quality and workmanship,

Date Director Signed

o -
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DEFINITIONS

ACCESSORY BUILDING — A subordinate building or structure that is devoted
exclusively to the main use of the property and is located on the property.,

ADA— Americans with Disabilitics Act,

BATHROOM — A room with a toilet and a lavatory sink in or near that room, with or
without a bathtub or shower,

BUILDING AREA — Any structure used or intended to be used for supporting or
sheltering any usc or occupancy.

CERTIFIED PROFESSIONAL —Is onc who is knowledgeable and qualified in type of work
being performed; one who shows either by experience or academic qualifications, to be able to
meet the industry standards for the work being performed.

DEBRIS — Includes but is not limited to garbage, rubbish, refuse, or wrecked, decayed,
dilapidated, or inoperative vehicles or machinery, and parts thereof,

DWELLING — A building or structure, or any part of it, occupied or capable of being
lawfully occupied, in whole or in part, for the purpose of human habitation and includes a
dwelling unit and a building that would be used for this purpose except for its state of
disrepair.

DWELLING UNIT — A room or a suite of rooms operated as a housekeeping unit, used
or intended to be used as a domicile by | or more persons and supporting general living
conditions and includes cooking, eating, sleeping, and sanitary facilities.

EGRESS - A permanent and unobstructed means of exiting from the dwelling in an
eMmergency escape or rescue situation.

ENERGY STAR RATED - Includes all systems, components, equipment, fixtures and
appliances that meet strict energy efficiency performance criteria established, as a joint
cffort, by the federal Environmental Protection Agency, the U.S. Department of Energy and
the U.S. Department of Housing and Urban Development and that carry the Encrgy Star
label as evidence of meeting the energy efficiency performance criteria.

FAIR HOUSING ACT (24CFR§100.25) — Federal law that prohibits discrimination by
direct providers of housing, such as landlords and real estate companies as well as other
entities, such as municipalities, banks or other lending institutions and insurance companies
whose discriminatory practices make housing unavailable to persons because of race or
color, religion, sex, national origin, family status or disability.

GRAFFITI — Any unauthorized inscription, mark, word, figure, painting or other
defacement that is written, marked, etched, scratched, sprayed, drawn, painted or engraved
on or otherwise applied to any surface of public or private property to the extent that the
graffiti was not authorized in advance by the owner or occupant of the property.

GROUND COYER — Suitable material applied to the ground to prevent erosion of the
soil and includes concrete, flagstone, gravel, asphalt, grass or other form of landscaping,

APPENDIX 14
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N.  HABITABLE ROOM — A room in a dwelling designed, lawfully used or capable of
being lawfully used for living, sleeping, cooking or eating purposes. Bathrooms, toilet

rooms, closets, halls, storage or utility spaces, and similar areas (rooms) are not considered
habitable spaces (rooms).

0. HANDRAIL — A continuously graspable rail forming the top part of a balustrade or guard
on stairs, landings, raised walkways and ramps adhered to a wall or a guard forming part of

the stair, landing, walkway or ramp intended to provide guidance and support to the user
and to arvest falls.

P. MINIMUM PROPERTY STANDARDS (MPS) — The standards for the maintenance
and occupancy prescribed for a multifamily property. Using these standards as a baseline

for monitoring, a housing inspector identifies the physical deficiencies of a property and
dwelling unit that need to be repaired.

Q. MULTIFAMILY DWELLING— A building containing 3 or more dwelling units,

R. NONHABITABLE FLOOR AREA — Any room or space in a dwelling, or dwelling unit,
other than a habitable room and includes a washroom, bathroom, toilet room, laundry,
pantry, lobby, communicating corridor, stairway, closet, boiler room, garage, or space for

service and maintenance of any building for public use and for access to and vertical travel
between stories,

S,  NONRESIDENTIAL PROPERTY — Land, a building or structure used or capable of
being used for other than residential purposes.

T. OCCUPANCY — The use or intended use of a building or part of a building for the

shelter or support of persons, animals or property as established by the Building Code and
city ordinances.

U. PEST— Any mouse, rat, bed bug, flea, wasp, hornet or cockroach, but does not include
and domesticated mouse or rat

V. PROPERTY — A building or structure or part of a building or structure and includes the
lands and premises appurtenant thereto and all mobile homes, mobile buildings, mobile
structures, outbuildings, fences, retaining walls and erections thereon whether herctofore or
hercafter erected, and includes vacant property.

W. REPAIR — Includes the provision of facilities, the making of additions or alterations or
the taking of any other action that may be required to ensure that a property conforms with
the standards established in a by-law passed under this section, All repairs shall be made in
a good workmanliike manner with materials that are suitable and sufficient for the purpose
and free from defects. The requirement that repairs be made in a "good workmanlike
manner" includes, ensuring the component repaired can perform its intended function and
finishing the repair in a manner reasonably compatible in design and color with adjoining
decorative finishing materials. Repairs shall be made with “materials that are suitable and
sufficient for the purpose” includes a requirement for materials reasonably compatible in
design and color with adjoining decorative finishing materials,

X. RESIDENTIAL PROPERTY — Land, a building or structurc used, capable of being
used, designed or intended for residential use,

Y. RETAINING WALL — A wall or similar structure built to hold back, confine, or sustain
the pressure from a bank of earth, loose stone or fill material separating two grade levels AppgNDIX 14
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Z. SANITARY FACILITIES — A room or rooms containing | or more toilcts, washbasins,
bathtubs or showers or any combination thereof and includes a toilet room.

AA. SECTION 504 of the REHABILITATION ACT of 1973 (24 CFR§8.22) — Federal law
prohibits discrimination on the basis of disability in any program or activity that receives
tinancial assistance from any federal agency, including the U.S. Depariment of Housing
and Urban Development (HUD) as well as in programs conducted by federal agencies
including HUD. This regulation requires that new construction of multifamily projects be
designed and constructed to be readily accessible to and usable by persons with disabilities.
Both individual unils and the common areas in the building must be accessible.

BB, SEWAGE SYSTEM — The City sanilary sewer system or a private sewage disposal
system approved by the City,
CC. SPECIFICATIONS — Sometimes referred to as “written rehabilitation standards” or

“specs,” thal identify the minimum acceptable grades and types of materials to be used and
to provide the basis for how materials and equipment shall be installed.

DD. STORY — The portion of a building that is situated between the top of any floor and the
top of the floor next above it; or that is situaled between the top of the floor and the ceiling
abave the floor, if there is no floor abave it

EE, YEHICLE — Includes a molor vehicle. frailer, traction engine, farm tractor, road-building
machine, hicycle and any vehicle drawn, propelled or driven by any kind of power,
including muscular power.

FF. WORKMANSHIP — refers to the quality of the work performed by a crafisman.

GG. YARD — the land within the boundary lines of the property and not occupied by the
principal building;

APPENDIX 14
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City of Houston Housing and Community Development Department
Minimum Property Standard for
New Construction and Reconstruction of
Multifamily Rental Housing

OVERVIEW & APPLICABILITY

The standards contained in this document establish the minimum property standards for New
Construction and Reconstruction under the City of Houston's (COH) Multifamily Rental
Housing Program.

PURPOSE

This document serves as the minimum standard for City of Houston multifamily rental housing,
The minimum standard ensures the property must be free of those foreseeable hazards and
adverse conditions that may affect the life, health, and safety of the occupants, and those
conditions which may impair the customary use of the property. Fire safety and the structural
soundness of the dwelling must be insured as well. In addition to these standards all units must
comply with the more restrictive of the following;

* COH Building Code and Code of Ordinances

= The Intemational Building Code (IBC) 2006 adopted by the City of Houston or the latest
adopted edition of the IBC and any applicable code required by the pertaining Municipality.

* The International Residential Code (IRC) 2000 adopted by the City of Houston or the latest
adopted edition of the IRC and any applicable code required by the pertaining Municipality.

* The International Energy Conservation Code (IECC) 2006 adopted by the City of Houston or
the latest adopted edition of the Model Energy Code (MEC) and any applicable code
required,

* HUD 24 C.F.R Part 200.925a-c/296 Rules for Multifamily and Care-Type Housing

* HUD C.F.R Part 8 Section 504 of the Rehabilitation Act of 1973, ADA, UFAS, FHA, and
TAS where applicable.

* The requirements from other governing entities such as Homeowners Associations, and
Local and Federal regulations pertaining to zoning, traffic, drainage, flood plains and fire
prevention (NFPA)

APPENDIX 14
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MINIMUM STANDARDS FOR PROPERTY EXTERIOR

GRADING & DRAINAGE OF PROPERTY

1. Entire property shall be graded and maintained so no stagnant water will accumulate or stand
on the premises, within or around any building or structure located on the premises,

2. Ground areas around buildings shall be sloped away from walls to eliminate low areas where
standing water may collect,

3. All rainwater shall be drained and conveyed from every roof so as not to cause dampness/
damage to walls, ceilings, or floors of any habitable rooms, bathroom, toilet room, taundry
room, or any other type of room therein,

4. Nowhere on the property shall there be standing water that causes a public health hazard.

NON-DWELLING STRUCTURES

Every foundation, wall, roof, window, door, hatchway, and every other entryway of every non-
dwelling structure shall be constructed in a way to prevent the structure from becoming a

harborage for rodents, snakes, vermin, and insects, and shall be kept in a state of maintenance
and repair.

STEPS, SIDEWALKS. DRIVEWAYS, PARKING LOTS & PAVING

1. All walkways, sidewalks and parking lots are to be designed to comply with all requirements
of section 504 of the Rehabilitation Act of 1973 (24 CFR§8.22 & 23) and the Fair Housing
Act (24 CFR§100.205).

2. A walkway shall be provided from the principal entrance of every building to a public street
or parking lot area,

3. Parking lots are to be graded and drained to prevent ponding of water and to direct the flow
of water away from the walls of all buildings.

4. Parking lots are to be provided with suitable markings to indicate parking spaces, fire lanes
and the markings shall be maintained so as to be clearly visible.

5. Where parking spaces are adjacent to a building, property line, sidewalks or walking paths,
parking stops or a 6" vertical curb shall be provided shall be properly anchored and secured,
and properly aligned and positioned to each parking space.

6. Parking lots shall contain adequate lighting,

MISCELLANEQUS

I. Swimming pools, decorative fountains or retention ponds must be enclosed by a fence
suitable to prevent unwanted activities or unsupervised children access to those areas.
Entrance locations must have acceptable locking hardware.

APPENDIX 14
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2,

The entire property must be enclosed by a minimum 6’ fence constructed of masonry, metal,
chain link, wood, or wood composite, Fence structure must be secure enough to withstand
wind and rain,

FOUNDATIONS, EXTERIOR WALLS, ROOFS, SOFFITS & FASCIA

L

Every building shall have a foundation acceptable for construction under the provisions of
the local building codes, and shall be sound, reasonably plumb, as designed by registered
structural engineer,

Every foundation, exterior wall, roof, soffit, fascia and all component parts shall be weather
tight, watertight, rodent proof, and insect-proof and shall be kept in a state of maintenance
and repair.

EXTERIOR WALL

I

All exterior wood surfaces of all non-dwelling structures shall be properly protected from the
elements and from decay and rot by lead-free paint or other approved protective coatings.

All exterior walls must be of standard construction with a minimum 2x4's at 16 inches on
center when appropriate. [nsulation sheathing shall be installed on the exterior, covered with
an approved exterior siding material.

All exterior surface material shal] be protected from weather and the elements by lead-free
paint or other protective coatings i.e., stain, in accordance with industry recognized
standards. The exception to painting shall be all types of exterior materials acceptable to
weathering without deterioration, i.¢., siding,

WINDOWS & EXTERIOR DOORS

All windows and doors must be Energy Star rated.

Every habitable room shall have at least one (1) open air space. The minimum total window
area, measured between stops, for every habitable room shall be as follows:
a. 1/12 of the floor area if two or more separate windows exist, or;
b. 1/10 of the floor area if only one window exists;
c. A minimum of 12 square feet of window area is required in habitable rooms other
than kitchens;

Every window sash shall be fully equipped with glass windowpanes, which are without
cracks or holes, and all pancs shall be sccured with an adequate amount of putty. Said putty
shall nol be cracked, broken or missing,

Every window, door and frame shall be constructed and maintained in such relation to the
adjacent wall construction, so as to exclude rain, as completely as possible and to the
maximum extent feasible substantially exclude wind from entering the dwelling or structure,
i.e., it must have adequate weather-stripping. Every window sash shall be in good condition
and shall fit tightly within its frame.

Every window, other than a "tixed window", shall be capable of being easily opened and
shall be held in position by window hardware in accordance with manufacturer’s design,
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City of Houston Housing & Comﬁﬁiifyil)évéloprﬁ'ent Dept. 9
Deceinber 2010



DocusSign Envelape ID: 921 7F?86-4363-4CSD—SOBS-FEEDBBSBADCD

6. Every front, rear and side door shall be not less than 3'0" in width and not less than 6 6" in
height, except where larger doors and doorways are required.

7. All exterior doors to the outside or to a common public hall shal! be solid core and be
equipped with security locks,

8. All windows shall have a security device/lock.
9. Every exterior and interior door, door hinge, and door latch and/or lock shall be installed in
good working condition,

ROOF COVERING

All roofs must have a minimum 4" to 1°-0” roof pitch. Every roof of a building, and all its
components, shall be weather-tight, free from leaks, prevent ponding of water, be free from
unsecured or unsafe objects and materials, and have a 25 year minimum life on the materials,

YENTILATION

1. Every window opening to outdoor space, intended to provide for required ventifation, shall
be supplied with screens covering the required ventilation area.

2. The material used for all such screens shall be not less than 16 mesh per inch and shall be
properly installed to prevent the entrance of flies, mosquitoes or other insects. Half screens
on windows may be allowed, provided, they are properly instatled and prevent the entrance
of flies, mosquitoes or other insects.

3. A kitchen or bathroom is acceptable without a window area, provided, there is 4 mechanical
means of venlilation,

STAIRWAYS, BALCONY'S & HALLWAYS

|. Every interior and exterior stairway, every porch and every appurtenance thereto shall be so
constructed as to be safe to use and capable of supporting the load that normal use may cause
to be placed thereon.

2. Handrails are not required for interior stairs having not more than 2 risers and serving a
single dwelling unit and exterior stairs having not more than 3 risers and serving a single
dwelling unit,

3. Handrails are required for all exterior stairs and balconies.

4. All balconies and platforms, which are 30" ot more above grade, shall have a protective
railing not less than 36" in height above the balcony or platform level,

5. All multiple dwellings shall have a second exit stairway or approved fire escape available to
all occupants from the second floor and above of all such structures,

ELECTRICAL & EXTERIOR LIGHTING

I. Public halls, buildings and stairways shall be lighted at all times with an artificial lighting
system. The said system shal] provide at least 2 foot candles of illumination on all parts X 14
thereof, at all times, by means of property localed electric light fixtures, provided, that such APPEND
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artificial lighting may be omitted from sunrise to sunset where an adequate amount of natural
light is provided. Whenever the occupancy of the building exceeds 100 persons, the artificial
lighting system as required herein, shall be on an emergency circuit.

2. The required intensity of illumination shall apply to both natural and artificial lighting,

:. APPENDIX 14
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MINIMUM STANDARDS FOR PROPERTY INTERIOR

MINIMUM CEILING HEIGHT

I. All habitable rooms in a dwelling or dwelling unit shall have a minimum ceiling height of 7'-
6",

2. All rooms, cxcept kitchen and/or kitchenettes and baths, shall have a minimum width of 7°-
0",

3. At least 1/2 of the floor area of every habitable room located above the st floor shall have a
ceiling height of 7°-67, and the floor area of that part of any room where the ceiling height is

less than 5" shall not be considered as part of the floor area in computing the total floor area
of the room for the purpose of determining maximum floor nrea,

DWELLING ROOMS, FLOORS & DOORS

. Minimum Room configurations and sizes shall be as follows:

a. The minimum standard in a dwelling unit is as follows: One functional toilet with seat,
lavatory, towel rack, ring or hook, and either a shower or a bathtub, Any additional baths
in a unit, at minimum, must contain one functional toilet with seat, towel rack, ring or
hook and a lavatory.

b. Single bedrooms shall be at least 100 square fect in area with the room having a
minimum dimension on one side of 8°-0", Bedrooms accessed off another bedroom shall
not count as a separate room.

c. Living rooms shall be at least 80 square feet in area,
d. All bedrooms must have access to closets for storage of clothing.

2. Every occupant of every dwelling unit shall have unrestricted access to a toilet, to a bath, and
to a kitchen sink and lavatory basin located within that dwelling unit. No dwelling or
dwelling unit containing (2) or more sleeping rooms shall have such room arrangement that
access to a bathroom or toilet room intended for use by the occupants can be had only by
going through another sleeping room or bathroom or toilet room.

3. Every bathroom, toilet room, kitchen and utility room floor surface shall be constructed and
maintained so as to be substantially impervious to water and so as to permit such floor to be
easily kept in a clean and sanitary condition,

4. Floor covering in bathroom shall be vinyl type or tile and shall be free from defects. Floor
finishes shall be slip resistant when wet and shall be sealed around their edges with silicone
sealant. Any flooring material that permits water to seep into the subfloor is unacceptable.

5, Laminate, wood, vinyl, or other similar types of flooring is not acceptable in flats above the
ground floor level (except for kitchens and bathrooms), due to potential noise disturbance to
tenants below.

APPENDIX 14
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6. Dwelling units with 2 or more bedrooms shall have an additional storage area of at least 4

square feet per bedroom. This storage requirement does not necessarily have to be located in
the bedrooms.

7. All bedrooms must have a functional door, which may be of hollow core material, which
closes, and can be locked from the inside. The width must be at lcast 32",

8. All bathroom doors must be at least 24" wide by 6°-0" in height and have locking doorknobs
from the inside of the bathroom or have other ways of locking the door (standard bathroom
door knobs).

KITCHEN FACILITY (EXCEPT FOR SINGLE ROOM OCCUPANCY (SRO))
1. Every dwelling unit shall have a kitchen room or kitchenette equipped with the following:

a, Kitchen Sink - an approved kitchen sink, properly connected to both hot and cold
running water lines, properly functions under normal pressure, and maintained in
working order,

b. Stove - a stove (gas or electric), properly connected to the source of power, maintained in
working order, and capable of supplying the service for which it is intended. Installation
of overhead fans is required over the cooking area. (Stoves may not be required in some
efficiency size apartments when approved by the Director.)

¢. Refrigerator - a refrigerator, properly connected to the source of power, maintained in
working order, and capable of supplying the service for which it is intended.

2. Work Space & Utilities - if tenants are required to furnish their own appliances, the landlord
shall furnish sufficient space and all required electrical connections, properly installed, to
facilitate the use of said appliances.

3. Every dwelling unit in which meals are prepared shall have a sink that is installed in a
counter having a backsplash and a drain board made of material impervious to water, The
sink shall be connected to an adequate.supply of potable running hot and cold water and be
connected to the drainage system of the dwelling unit.

4. Sinks and faucets must meet minimum applicable standards. Sink and a backsplash shall be
water and grease resistant.

5. Every dwelling unit shall have a work surface of at least 8 square feet, which shall be
impervious to grease and water and a space sufficient to accommodate a cooking range or
countertop cooking unit, beside or in the countertop and without placing the device in a
doorway or a path of egress.

6. Cabinets, cupboards or pantry for the storage of food, dishes, and cooking utensils shall be
provided,

7. Stove shall be either gas or electric and oven shall be clean and provided with shelves.
Installation of overhead fans may require installation of a cabinet for attachment of the fan.

8. Each kitchen in a dwelling unit shall have an approved, connected and operating gas or
clectrical supply for cooking and refrigeration appliances.

9, GFCI (ground fault circuit interrupter) outlet receptacles will be required on all counter tops
within 6’-0" of sink areas. APPENDIX 14
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10. Minimum lighting in kitchens will consist of one lighting fixture in the kitchen cooking area
and 1 lighting fixture in any adjoining eating/dining area.

L 1. The refrigerator/freezer shall have a minimum capacity of at least 18 cu ft (refrigerator) and 4
cu ft (freczer) (Smaller refrigerators may be allowed in some efficiency size apartments
when approved by the Director.)

BATHROOM FACILITIES

1. Every dweclling unit shall contain a bathroom equipped with the following items:

6

B

A toilet equipped with adequate running water connected lo the water supply. The toilet
shall be clean, secure, and free of defects, with a secure seat and the bow! shall fill at a
reasonable rate. Toilel needs to be connected only to a cold water supply. No toilet or
urinal shall be located within a habitable room.

A ywash basin/sink that shall be located in or adjacent to every room that contains a toilet
or urinal, Fixtures shall be connected with an adequate supply of potable, hot and cold
running water. The sink must have a proper drain with P-trap and be vented to the
outside. A water resistant back splash shall be provided of a minimum height of 4” that is
sealed around the edges with bathroom grade silicone sealant.

A bathtub/shower may be in the same room as the toilet and lavatory or in a separate
room. The bathtub shall be of a reasonable design so as not to give rise to a slipping
hazard to those who use the shower, Bathtub and shower walls shall be covered to a
height sufficient to protect the walls from water penetration. Bathtub shall be fitted
securely and there shall be no leaks. All shower bases shall be adequately sealed and a
curtain rod or door shall be provided of a sufficient standard to prevent water damage to
the floor,

A toilet paper roll holder & towel bar shall be provided within 12" of toilet or tub,

Medicine cabinet & mirror Medicine cabinets that will limit access by children and a
minimum 2°x2" mirror are required in all full baths.

Light fittings shall be of a sealed type appropriate for bathrooms.
Ventilation shall be provided.

2. Every toilet and every bath shall be contained in a room or within separate rooms, which
affords privacy to a person within said room or rooms.

3. All bathrooms and toilet rooms shal) be located within an arca accessible from within the
building.

4, Every communal bath shall be located within a room or rooms accessible to the occupants of
each dwelling unit sharing such facilities, without going through a dwelling unit of another
occupant and without going outside of the dwelling.

5. Toilets and bathrooms shall have doots with a privacy-type lock.

City of Houston Housing & Community Development Dept. 14
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PLUMBING

l.

6.

Every dwelling unit shall contain at least the minimum number and types of working
plumbing fixtures, consisting of a water closet; a hand wash basin; and a bathtub or shower.

Every supplied facility, piece of equipment, or utility which is required under this section,
shall be constructed and installed in safe, sanitary working condition, free from leaks, defects
and obstructions.

Every dwelling and every building to which water is available under pressure through piping
shall be provided with piping for hot and cold water connected to every kitchen fixture, every
washbasin, bathtub, shower, sink and laundry area; and piping for cold water connected to
every toilet and hose bib.

Water taps shall be free of defects with no leaks or drips and in good condition (i.e. no
dripping) and easy to operate by children or people with finger mobility problems. The type
of water tap to be fitted should have a ceramic disc washer and should be quarter turn or
lever operated.

Every dwelling shall have supplied water-heating facilities which are properly installed, in
working condition, and free of leaks; properly connected to any required hot water lines; and
capable of heating water to be drawn for every bath as well as general usage.

Hot water storage associated with water heating facilities shall be not less than the following
minimum capacities:

a. One (1) dwelling unit -30 gallons

b. Two (2) dwelling units - 40 gallons

c. Three (3) or more dwelling units and rooming houses - 50 gallons or more

Sizes and/or number of water heaters shall be based upon the number of units served, No
water heaters shall be allowed in sleeping rooms, bathrooms or closets, unless closet is
dedicated for the purposc of housing plumbing and mechanical equipment. Water heaters in
a utility room are acceptable. All water heaters shall be properly vented and sealed and shall
be equipped with a pressure relief valve and drip leg,

VENTILATION

1

Every bathroom, toilet room, and kitchen shall comply with the light and ventilation
requirements for habitable rooms contained above, except that no window shall be required
in adequately ventilated bathrooms, toilet rooms or kitchens equipped with a veatilation
system installed in good working condition and located to ensurc its proper operation.

All bedrooms must have an cgress window in addition to the door, Egress windows must be
no more than 44" from the floor and permit at least 5.7 square fect of egress area. Windows
must be operable, have locking mechanisms, and provide for ventilation. If there are living

accommodations in a bascment, an egress window is required.

All bathrooms must have an operational window, electric vent fan, or other acceptable
method of ventilation.

Ceiling fans installed in general living areas shall be Energy Star rated and installed to

manufacturer's requirements. APPENDIX 14
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ELECTRICAL & LIGHTING

1. The capacity of the system of circuits and electrical outlets within a building shall be
adequate for the intended use of all rooms, and adequate electrical outlets shall be installed to
prevent the need for extension cords or other extensions being used as a penmanent wiring
system.

2. Every habitable room within such dwelling shall contain, at a minimum, 2 separate and
remote wall type electric convenience outlets.

3. Habitable rooms over 120 square feet, shall contain, at a minimum, 3 separate and remote

wall type electric convenience outlets. All newly installed outlets shall be grounded type
outlets,

4, Temporary witing or extension cords shall not be used as permanent wiring.

5. All receptacles in the kitchen, bathroom and lavatory, must be GFCI type (Ground Fault
Circuit Interrupter) and outlets must be provided within 6 feet from any sink or lavatory.

6. Receptacle convenience outlets installed on the exterior of the structure or on open porches,
breezeways, garages, utility rooms, etc. shall be of the GFCI type. All electric lighting
fixtures installed on the exlerior shall be of the type approved for exterior use,

7. All heavy duty appliances, i.e., window air conditioners, freezers, refrigerators, electric
stoves, washers, electric dryers, microwaves, etc., shall be supplied with their own dedicated
outlet(s) on separate circuits, as applicable.

Outlets arc required to permit coverage of the entire room by an appliance with a 6 foot cord,

9, Every habitable room shall have at least | ceiling or wall type electric light fixture, controlled
by a wall switch, or a wall type grounded electric convenience outlet controlled by a remote
switch in the interior of the room next to the entrance.

10. Every toilet room, bathroom, laundry, and hallway (where applicable) shall contain at least 1
supplied ceiling or wall type electric light fixture, controlled by a wall switch, and at least 1
wall type grounded electric convenience outlet. Wall type convenience outlets used in
bathrooms and kitchens shall be the GFCI type.

11. Light switches in an open staircase must be double switched at the top and bottom of the
stairs. Living quarters will be electrically switched at entrances. Weather proof exterior

lighting at the front and back doors must be provided, and these lights must be switched from
the interior at the entrance,

HEATING & AIR CONDITIONING FACILITIES

1. Each dwelling unit shall be supplied with its own heating & air condition system that is
properly installed, in safe and good working condition, and be capable of adequately heating
and cooling all habitable rooms, bathrooms, and toilet rooms contained therein to a
temperature of at least 72°F measured at a distance of 36" above floor level under ordinary winter

and surmmer conditions, Heating & air conditioning system must be adequate for healthful and
comfortable living conditions.

2. Air conditioning equipment shall be installed in accordance with the manufacturer's
specifications.

3. Every central heating & air condition units shall be located and installed with the following: APPENDIX 14
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a. Every heat duct, steam pipe and hot water pipe shall be free of leaks and shall function
such that an adequate amount of heat is delivered where intended and in such a manner so
as to afford protection against involvement of egress facilities or egress routes in the
event of uncontrolled fires in the structure,

b. Lvery fuel burning heating unit or water heater shall be effectively vented in a safe
manner to a chimney or duct leading to the exterior of the building, The chimney duct
and vents shall be of such a design as to assure proper draft and shall be adequately
supported,

¢, Every steam or hot water boiler and every water heater shall be protected against
overheating by appropriate temperature and pressure controls.

d. A thermostat thut controls both heating and cooling should be located near the retumn air
grill,

4, A/C condenser units shall be a minimum 14 SEER rating. All units shall be installed in a
non-obstructed area and well supported on a level surface.

5. The condenser unit’s refrigerant line (larger line) must be insulated, and have secured wiring
and connections. An electric disconnect switch shall be installed for maintenance and repairs,

SMOKE DETECTORS

. All residential structures shall have U.L. approved “hard wired” smoke detectors , properly
installed in all bedrooms and in area adjacent to bedrooms in accordance with manufacturer's
instructions .

2. When more than one smoke alarm is required in an individual dwelling unit the alarm
devices shall be interconnected in such a manner that the actuation of one alarm will activate
all of the alarms in the individual unit. The alarm shall be clearly audible in all bedrooms
over background noise levels with all intervening doors closed,

ENERGY CONSERVATION

All structures shall comply with certain energy conservation mcasures (U.S, Department of
Energy recommendations), These measures include, but are not necessarily limited to, the
following:

i. Installation of insulation or the installation of additional insulation, especially in the
attic/ceiling areas: The recommended level for ceiling insulation is to a resistance factor of
R-30, wherever possible.

2, An air infiltration barrier, such as Tyvek or approved equal, shall be installed on all exterior
walls, The minimum R factor is R-19 or R-13 plus R-5 foam. The installation of fan-fold
foam or foam sheathing may be added to increase household R-ratings.

(93 )

The installation of weather stripping at all exterior doars and windows is required. Doors
shalt be Energy Star rated. Door jams will be sealed and thresholds will be caulked.

4, Provide caulking around cxterior doors and windows, at the foundation/sill plate union, and
at other air-infiltration areas.

5. All heat ducts and hot water or steam heat distribution piping shall be insulated or otherwise
protected from heat loss where such ducts or piping runs are located in unheated spaces. APPENDIX 1
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Similarly, distribution piping for general use hot water shall also be protected from heat loss
where such piping is located in unheated spaces. All water distribution piping shall be
protected from freezing.

Eity of Houston Housrlag & Commun lty De‘\;é!c;pment Dept.
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City of Houston Housing and Community Development Department
Minimum Property Standard for
Rehabilitation Construction
for Multifamily Rental Housing

OVERVIEW

The standards contained in this document establish the minimum property standard for
Rehabilitation Construction under the City of Houston’s Multifamily Rental Housing Program,

PURPOSE

This document serves as the minimum standard for City of Houston multifamily rental housing
rehabilitation projects. [t is to provide guidance to achieving those minimum standards in the
arcas of work which your project may address. This document does not mandate that all the
outlined areas are undertaken as a part of your project. This minimum standard is designed
to ensure that the property is free of those foreseeable hazards and adverse conditions that may
affect the life, health, and safety of the occupants, and those conditions which may impair (he
customary use of the property. Fire safety and the structural soundness of the dwelling must be
insured as well. In addition to these standards all units must comply with the more restrictive of
the following for any work undertaken:

* COH Building Code and Code of Ordinances

*  The International Building Code (IBC) 2006 adopted by the City of Houston or the latest
adopted edition of the 1BC and any applicable code required by the pertaining Municipality.

*  The [ntemational Residential Code (IRC) 2000 adopted by the City of Houston or the latest
adopted edition of the IRC and any applicable code required by the pertaining Municipality.

* The International Energy Conservation Code (IECC) 2006 adopted by the City of Houston or
the latest adopted edition of the Model Energy Code (MEC) und any applicable code required
by the pertaining Municipality.

* The Lead Based Paint regulations as described in 24 CFR, Part 35 for units built before 1978.

= HUD 24 C.F.R Part 200.925a-¢/296 Rules for Multifamily and Care-Type Housing

= HUD C.F.R Part 8 Section 504 of the Rehabilitation Act of 1973, ADA, UFAS, FHA, and
TAS where applicable.

*  The requirements from other governing entities such as Homeowners Associations and Local
and Federal regulalions pertaining to zoning, traffic, drainage, flood plains and fire
prevention (NFPA)
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MINIMUM STANDARDS FOR PROPERTY EXTERIOR

GRADING AND DRAINAGE OF PROPERTY

1. Entire property shall be graded and maintained so no stagnant water will accumulate or stand
on the premises, within or around any building or structure located on the premises.

2. Ground areas around buildings shall be sloped away from walls to eliminate low areas where
standing water may collect,

3. All rainwater shall be drained and conveyed trom every roof so as not to cause dampness/
damage to walls, ceilings, or floors of any habitable rooms, bathroom, toilet room, laundry
room, or any other type of room therein.

4, 1f present, all rainwater draining devices such as gutters and downspouts shall be kept in a
state of maintenance and repair,
Nowhere on the property shall there be standing water that causes a public health hazard.

NON-DWELLING STRUCTURES

Every foundation, wall, roof, window, door, hatchway, and every other entryway of every non-
dwelling structure shall be constructed in a way to prevent the structure from becoming a
harborage for rodents, snakes, vermin, and insects.

STEPS, SIDEWALKS, DRIVEWAYS, PARKING LOTS & PAVING

1. All walkways, sidewalks and parking lots are to be designed and monitored in accordance
with section 504 of the Rchabilitation Act of 1973 (24 CFR§8.22 & 23) and the Fair Housing
Act (24 CFR§100.205),

2. A walkway shall be maintained from the principal entrance of every building to a public
street or parking lot area,

3. Parking lots shall be appropriately sloped so as to prevent ponding of water and to direct the
flow of water to the appropriate storm drainage infrastructure,

4, Paved parking lots shall have clearly visible and suitable markings to indicate parking spaces
and fire lanes,

5. Parking stops or a 6™ vertical curb shall be provided where parking spaces are adjacent to a
building, property line, sidewalks or walking paths, shall be properly anchored and secured,
and properly aligned and positioned to each parking space.

6. Parking lots shall contain adequate lighting.

MISCELLANEOUS

1. Swimming pools, decorative fountains or retention ponds must be enclosed by a fence
suitable to prevent unwanted activities or unsupervised children access to those areas.
Entrance locations must have acceptable locking hardware.
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2. The entire property must be maintained and enclosed by a minimum 6’ fence constructed of
masonry, wood, wood composite, chain Jink, or metal. Fence structure must be secure
enough to withstand wind and rain.

FOUNDATIONS, EXTERIOR WALLS, ROOFS, SOFFITS & FASCIA

i, Every building shall have a foundation acceplable under the provisions of the local building
codes and shall be sound, reasonably plumb, and adequate to carry the loads imposed on
them. At the City's sole discrelion, reports from certified/licensed professionals commenting
on the condition/suitability of the foundations may be required.

2. Every foundation, exterior wall, roof, soffit, fascia and alf component parts shall be
maintained to be weather tight, watertight, radent proof, and insect-proof.

EXTERIOR WALL SURFACES

1. All exterior wood surfaces of all non-dwelling structurcs shali be properly protected from the
elements and [rom decay and rot by lead-free paint or other approved protective coatings. If
units are constructed on or before 1978, treatment of all applicable surfaces shall be in full
compliance with the Lead Base Paint regulations as found at 24 CFR Part 35, including all
future amendments as published by HUD.

2. A lead-based paint analysis must be conducted on structures constructed prior to 1978, If
testing reveals the existence of lead-based paint surfaces, they must be removed or covered
as prescribed by HUD Lead-Based Paint regulations.

3. All exterior walls framing, exposed during the course of the rehabilitation must be of
standard construction with a minimum 2x4’s at 16 inches on center, when appropriate,
Insulation sheathing shall be installed on the exterior, covered with an approved exterior
siding material,

4, All exterior surface material shall be protected trom weather and the elements by lead-free
paint or other protective coatings i.e., stain, in accordance with industry recognized
standards. The exception to painting shall be all types of exterior materials acceptable to
weathering without deterioration, i.e., siding,

5. Every exposed ceiling or exterior wall of a residential building when opened or replaced
during the course of alterations or renovations shall be insulated, in order to minimize heat
loss, air infiltration and moisture condensation on the interior surfaces, in accordance with
the local building codes.

WINDOWS & EXTERIOR DOORS

I. All windows and doors being replaced must be Energy Star rated.
2. Every habitable room shall have at least one (1) open air space. The minimum total window
area, measured between stops, for every habitable room shall be as follows:
a, 1/12 ofthe floor area if two or more separate windows exist, or;
b. 1/10 of the floor area if only one window exists;
¢. A minimum of 12 square feet of window area is required in habitable rooms other than
kitchens;
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3. Every window sash shall be fully equipped with glass windowpanes, which are without
cracks or holes, and all panes shall be secured with an adequate amount of putty, Said putty
shall not be cracked, broken or missing,

4, Every window, door and frame shall be constructed and maintained in such relation to the
adjacent wall construction, so as to exclude rain, as completely as possible and to the
maximum extent feasible substantially exclude wind from entering the dwelling or structure,
i.e., it must have adequate weather-stripping. Every window sash shall be in good condition
and shall fit tightly within its frame.

5. Every window, other than a “fixed window", shall be capable of being easily opened and
shall be held in position by window hardware in accordance with manufacturer's design.

6, Every front, rear and side door shall be not less than 2' 4" in width and not less than 6' 6" in
height, except where larger doors and doorways are required to accommodate handicapped
access. .

7. All exterior doors to the autside or to a common public hall shall be solid core and be
equipped with adequate security locks.

8. All windows shall have a security device/lock,

9. Every exterior and interior door, door hinge, and door latch and/or lock shall be in good

working condition, function as originally intended, and when closed, shall fit well within its
frame.

ROOQF COVERING

All pitched roofs must have a minimum 4" to |'-0" roof pitch.

2. Whenever feasible, in one to three story stick and brick construction, flat roofs over dwelling
units should be eliminated in favor of pitched roofs.

1, Reconstruction of the roof should occur whenever the damaged area is wider than 9 feet on
the stooped side and leaking cannot be prevented by installation of rolled roofing or
rubberized roofing membrane,

4. Every roof of a building, and all its components, shall be weather-tight, free from leaks,

prevent ponding of water, be free from unsecured or unsafe objects and materials, and have a

25 year minimum life on the materials,

VENTILATION

1. Every window opening to outdoor space, intended to provide for required ventilation, shall
be supplied with scrcens covering the required ventilation area.

2. The material used for all such screens shall be not less than 16 mesh per inch and shall be
properly installed, lo prevent the entrance of flies, mosquitoes or other insects, Half screens
on windows may be allowed, provided, they are properly installed and are bug and insect
tight,

3. A kitchen or bathroom is acceptable without a window area, provided, there is a mechanical
means of ventilation in working order.
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STAIRWAYS, BALCONY’S & HALLWAYS

|. Every intedor and exterior stairway, every porch, and every appurtenance thereto shall be so
constructed as to be safe to use and capable of supporting the load that normal use may cause
to be placed thereon.

[{%]

Handrails are not required for interior stairs having not more than 2 risers and serving a

single dwelling unit and exterior stairs having not more than 3 risers and serving a single
dwelling unit.

3. All bulconies and platforms, which are 30" or more above grade, shall have a protective
railing not less than 36 in height above the balcony or platform level.

4, All multiple dwellings shall have a second exit stairway or approved fire escape available to
all occupants from the second floor and above of all such structures,

ELECTRICAL & EXTERIOR LIGHTING

1. Public halls, buildings and stairways shall be lighted at all times with an artificial lighting
system. The said system shall provide at least 2 foot candles of illumination on all parts
thereof, at all times, by means of properly located electric light fixtures, provided, that such
artificial lighting may be omitted from sunrise to sunset where an adequate amount of natural
light is provided. Whenever the occupancy of the building exceeds 100 persons, the artificial
lighting system as required herein, shall be on an emergency circuit.

2. The required intensity of illumination shall apply to both natural and artificial lighting,

3. All electric panel boxes shall be properly labeled and accessible from either the interior or
exterior of the dwelling unit. The electrical switch boxes on the exterior must be capable of
being locked, but must allow emergency access. If the unit’s panel box is located on the
exterior of the unit, it must be locked, but access by the tenant must be provided at all times
to address tripped breakers.

PLUMBING - WATER SUPPLY

All dwelling units shall be connected 1o a municipal water supply..
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MINIMUM STANDARDS FOR PROPERTY INTERIOR

MINIMUM CEILING HE{GHT

Wherever possible, all habitable room in a dwelling or dwelling unit shall have a minimum
ceiling height of 7°-6".

All rooms, except kitchen and/or kitchenettes and baths, shall have a minimum width of 7°-
0" unless such provision would require major additional reconstruction,

At least 1/2 of the floor area of every habitable room located above the Ist floor shall have a
ceiling height of 7°-6", and the floor area of that part of any room where the ceiling height is
less than 5' shall not be considercd as part of the floor area in computing the total floor area
of the room for the purpose of determining maximum floor area,

DWELLING ROOMS, FLOORS & DOORS

If the project includes redesigning floor plans Minimum Room configurations and sizes shall
be as follows:

a. single bedrooms shall be at least 100 square feet in area with the room having a minimum

dimension on one side of 87-0",
b. Bedrooms accessed solely through another bedroom shall not count as a separate room,

¢. Living rooms shall be at least 80 square feet in area. Rooms of less than 50 square feet
cannot be used as living rooms or bedrooms.

d. All bedrooms must have access to closets lor storage of clothing. On existing housing,
closets in adjoining hall areas are acccptable.

Every occupant of every dwelling unit shall have unrestricted access to a toilet, to a bath, and
to a kitchen sink and lavatory basin located within that dwelling unit. No dwelling or
dwelling unit containing 2 or more sleeping rooms shall have such room arrangement that
access to a bathroom or toilet room intended for use by the occupants can be had only by
going through another sleeping room or bathroom or toilet room,

Every bathroom, toilet room, kitchen and utility room floor surface shall be constructed and
maintained so as to be substantially impervious to water and so as to permit such floor ta be
easily kept in a clean and sanitary condition.

Carpeting in bathrooms is generally not considered an appropriate floor material.

Laminate, wood, vinyl, or other similar types of flooring is not acceptable in flats above the
ground floor level (except for kitchens and bathrooms), due to potential noise disturbance Lo
tenants below,

Floor covering in bathroom shall be vinyl type or tile and shall be free from defects. Floor
finishes shall be slip resistant when wet and shall be sealed around their cdges with silicone
sealant. Any flooring material that permits water to seep into the subfloor is unaceeptable,

When possible, dwelling units with 2 or more bedrooms shall have a storage floor area of al
least 4 squate feet per bedroom. This storage requirement does nol necessarily have (o be
located in the bedrooms.

City of Houston Housing & Community Development Dept.
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8. All bedrooms must have a functional door, which may be of hollow core material, which
closes, and can be locked from the inside. The width must be at least 32",

9. All bathroom doors must be at least 24" wide by 6'-0" in height and have locking doorknobs

from the inside of the bathroom or have other ways of locking the door (standard bathroom
door knobs).

KITCHEN FACILITY (EXCEPT FOR SINGLE ROOM OCCUPANCY (SRO))

1. Every dwelling unit, shall have a kitchen room or kitchenette equipped with the following:
a. Kitchen Sink - an approved kitchen sink, properly connected to both hot and cold
running water lines, under pressure, and maintained in working order,

b. Stove - a stove (gas or electric), properly connected to the source of power, maintained in
working order, and capable of supplying the service for which it is intended. Installation
of overhead fans is required over the cooking area. (Stoves may not be required in some
efficiency size apartments when approved by the Director.) .

c. Refrigerator - a refrigerator, properly connected to the source of power, maintained in
working order, and capable of supplying the service for which it is intended,

d. Work Space & Utilitles - if tenants are required to furnish their own appliances, the
landlord shall furnish sufficient space and all required electrical connections, properly
installed, to facilitate the use of said appliances.

[ee]

Every room in which meals are prepared in a dwelling unit shall have a sink that is installed
in a counter having a backsplash and a drain board made of material impervious to water,
The sink shall be connected to an adequate supply of potable running hot and cold water and
be connected to the drainage system of the dwelling unit.

3. Sinks and faucets must meet minimum applicable standards. Sink and backsplash shall be

water and grease resistant. P-traps and other drain components under the sink shall be metal
and or PVC material.

4, Every dwelling unit in which meals are prepared shall have a work surface of at least 8
square feet, which shall be impervious to grease and water,

5. All counter tops showing evidence of wear, water damage, uplifting of surface material, etc,
must be replaced. Replacement counter tops may include prefabricated laminated counter
tops when walls are sufficiently square. When walls are not square and constructed of plaster
materials, counter tops must be built in place, using acceptable materials and designed

appropriately for functional use. Granite may be used when cost is not substantially greater
than other commonly used materials,

6. Every reasonable effort shall be made to provide cabinets, cupboards or pantry for the
storage of food, dishes, and cooking utensils.

7. When a cabinet's level of wear makes it unsanitary or nonfunctional, it shall be replaced,

8. Stove shall be either gas or electric and oven shall be clean and provided with shelves.
Installation of overhead fans may require installation of a cabinet for attachment of the fan.

9, Each kitchen in a dwelling unit shall have an approved, connected and operating gas or

elecltrical supply for cooking and refrigeration appliances. APPENDIX 14
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10. GFCI (ground fault circuit interrupter) outlet receptacles will be required on all counter tops
within 6'-0" of sink areas.

11, Miniénum lighting in kitchens will consist of | lighting fixture in the kitchen cooking area
and one lighting fixture in an adjoining eating/dining area.

12, Every reasonable eftort shall be made to provide space in the kitchen sufficient to
accommodate a refrigerator/freezer having a minimum capacity of at least 18 cubic feet

(rcfriigerator) and 4 cubic feet (freezer) without impeding accessibility to other areas of the
kitchen.

1

BATHROOM FACILITIES

1. Every dwelling unit shall contain a bathroom equipped with the following items:

a. A toilet equipped with adequate running water connected to the water supply. The toilet
shall be clean, secure, free of defects, with a secure seaf, and the bowl shall fill at a
reasonable rate. Toilet needs to be connected only to a cold water supply. No toilet or
utinal shall be located within a habitable room.

b. A wash basin/sink that shall be located in or adjacent to every room that contains a toilet
or urinal, Fixtures shall be connected with an adequate supply of potable, hot and cold
running water and must have hot and cold water knobs and must be in good functioning
condition, The sink must have a proper drain with P-trap and be vented to the outside. A
water resistant back splash shall be provided of a minimum height of 4” that is sealed
around the edges with bathroom grade silicone sealant.

c. A bathtub/shower may be in the same room as the toilet and lavatory or in a separate
room., The bathtub shall be of a reasonable design so as not to give rise to a slipping
hazard to those who use the shower. Bathtub and shower walls shall be covered to a
height sufficient to protect the walls from water penetration. Bathtub shall be fitted
securely and there shall be no leaks. All shower bases shall be adequately sealed and a
curtain rod or door shall be provided of a sufficient standard to prevent water damage to
the floor.

d. A _tollet roll holder & towel bar shall be provided within 12" of toilet or tub.

e. Medicine cabinet & mirror Medicine cabinets that will limit access by children and a
minimum 2°x2’° mirror are required in all full baths.

f.  Light fittings shall be of a sealed type appropriate for bathrooms,

g. Ventilation shall be provided.

2. Every toilet and every bath shail be contained in a room or within separate rooms, which
aftords privacy to a person within said room or rooms.

3, All bathrooms and toilet roomns shall be located within an area accessible from within the
building.

4. Every communal bath shall be located within a room or rooms accessible to the occupants of

each dwelling unit sharing such facilities, without going through a dwelling unit of another
occupant and without going outside of the dwelling,

5. Toilets and bathrooms shall have doors with a privacy-type lock and such doors, locks and APPENDIX 14
hardware shall be operable.

C;ty of Houston I:!;msing & Corﬁ_rﬁni_ty Development Dept. ' 26
December 2010



DocusSign Envelope ID: 9217F786-4363-4C3D-8063-FE208986A0CD

6. When there is decaying ceramic or plastic tile in bath or shower areas, the deteriorated area
must be removed. Water proof sheetrock must be installed, and old or new tile reinstalled,
grouted, and caulked. Backsplashes above sinks may also be required depending on the
condition and layout of sinks and other plumbing,

PLUMBING

{. Every dwelling unit shall contain a minimum number and type of working plumbing fixtures,
consisting of a water closet, a hand wash basin, and a bathtub or shower.

2. Every supplied facility, piece of equipment, or utility which is required under this section,
shall be construcled or installed in safe, sanitary working condition, free from leaks, defects
and abstructions.

3. Potable water supply piping, water discharge outlets, backtlow prevention devices or similar
cquipment shall not be so located as to make possible their submergence in any contaminated
or polluted liquid or substance.

4, Every dwelling and every building shall be provided with piping for hot and cold water
connected to every kitchen fixture, every washbasin, bathtub, shower, sink and laundry area;
and piping for cold water connected to every toilet and hose bib,

5. Water taps shall be free of defects with no leaks or drips and in good condition (i.e. no
dripping) and easy to operate by children or people with finger mobility problems.
Traditional screw machine head taps should be avoided. The type of water tap to be fitted
should have a ceramic disc washer and should be quarter turn or lever operated.

6. Every dwelling shall be connected to adequate water-heating facilities which are propetly
connected to any required hot water lines; and capable of heating water to be drawn for every
bath, as well as general usage.

7. Hot water storage associated with water heating facilities shall be not less than the following
minimum capacities:
a, One (1) dwelling unit - 30 gallons
b. Two (2) dwelling units - 40 gallons
¢, Three (3) or more dwelling units and rooming houses - 50 gallons or more
d. or the property must contain appropriately sized boilers.

8. No water heaters shall be allowed in sleeping rooms, bathrooms or closets, unless closet is
dedicated for the purpose of housing plumbing and mechanical equipment. Water heaters in
a utility room are acceptable, All water heaters shall be properly vented and sealed and shall
be equipped with a pressure relief valve and drip leg.

VENTILATION

1. Every bathroom, toilet room, and kitchen shall comply with the light and ventilation
requircments for habitable rooms contained above, except that no window shall be required
in adequately ventilated bathrooms, toilet rooms or kitchens equipped with a ventilation
system installed and located to ensure its proper operation,

2. Every habitable room shall have at least 1 window or skylight which can easily be opened, or

be equipped with such other acceptable device to adequately ventilate the room, APPENDIX 14
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All bedrooms must have an epress window inn addition to the door. Egress windows must be
no more than 44" from the floor and permil at least 5.7 square feet of egress area. Windows
must be operable, have locking mechanisms, and provide for ventilation. If there are living

accommodations in a basement, an egress window is required.

All bathrooms must have an operational window, a functional electric vent fan, or other
acceptable method of ventilation.

Ceiling fans installed in geueral living aveas shall be Energy Star rated and installed to
manufacturer's requirements,

ELECTRICAL & LIGHTING

I,

The capacity of the system of circuits and electrical outlets within a building shall be
adequate for the intended use of all rooms, and adequate electrical outlets shall be installed to

prevent the need for extension cords or other extensions being used as a permanent wiring
system,

Every habitable room within such dwelling shall contain at a minimum, 2 separate and
remote wall type electric convenience outlets.
Habitable rooms over 120 square feet, shall contain, at a minimum, 3 separate and remote

wall type electric convenience outlets. All newly installed outlets shall be grounded type
outlets,

Temporary wiring or extension cords shall not be used as permanent wiring,

All receptacles in the kitchen, bathroom and lavatory, must be GFCI type (Ground Fault
Circuit Interrupter) outlets and must be provided within 6’-0” from any sink or lavatory.

Receptacle convenience outlets installed on the exterior of the structure or on open porches,
breezeways, garages, utility rooms, etc. shall be of the GFCI type. All electric lighting
fixtures installed on the exterior shall be of the type approved for exterior use.

All heavy duty appliances, i.e., window air conditioners, freezers, refrigerators, electric
stoves, washers, clectric dryers, microwaves, ctc., shall be supplied with their own dedicated
outlet(s) on separate circuits, as applicable.

Outlets are required to permit coverage of the entire room by an appliance with a 6 foot cord.
Use of extension cords is discouraged and additional outlets should be provided whenever
possible to avoid their use.

Every habitable room shall have at least 1 ceiling or wall type electric light fixture, controlled
by a wall switch, or a wall lype grounded electric convenience outlet controlled by a remote
switch preferably in the interior of the room next to the entrance.

. Every toilet room, bathroom, laundry, furnace room, and hallway (where applicable) shall

contain at least 1 supplied ceiling or wall type electric light fixture, controlled by a wall
switch, and at least | wall type grounded electric convenience outlet. Wall type convenience
outlets used in bathrooms and kitchens shall be the GFCI type.

. Light switches in an open staircase, must be double switched at the top and bottom of the

stairs. Living quarters should be electrically switched at entrances, unless impractical.
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16.

. Exterior lighting at the front and back doors must be provided. These lights must be weather .

proof and switched from the interior at the entrunce. All old pendant type lighting fixtures
shall be removed and replaced with properly installed non-pendant type fixtures

. All broken and/or missing switch plates and/or receptacle plates shall be replaced.

. All outlets and fixtures shall be properly installed and connected to the source of electric

power in a proper manner

. If a upit does not have a central air-conditioning system and central air will not be installed,

at a minimum a proper grounded outlet shall be installed under | window in each habitable
room to allow the occupant(s) to install window air conditioning units,

Unit specific lights switched from the outside generally do not need to be moved, unless
rewiring to be conducted in the house.

HEATING & AIR CONDITIONING FACILITIES

L;

Each dwelling unit supplied with its own heating & air condition system, that system is to be
properly installed, in safe and good working condition, and be capable of adequately heating
and cooling all habitable rooms, bathrooms, and toilet rooms contained therein toa
temperature of at least 72°F measured at a distance of 36" above floor level under ordinary winter
and summer conditions, Heating & air conditioning system must be adequate for healthful and
comfortable living conditions.

All existing heating systems, including but not limited to, chimneys and flues, cut-off valves
and switches, limit controls, heat exchangers, bumers, combustion and ventilation air, relief
valves, drip legs and air, hot water, or steam delivery components (ducts, piping, etc.) that
are not being replaced, shall be inspected by certified professionals to be in a safe and proper
functioning condition at the time of inspection, by means of written project file
documentation.

Any dwelling unit having as its only source of heat, space heaters or floor furnaces shall have
such units removed and replaced with a proper central heating system.

Air conditioning equipment shall be installed in accordance with the manufacturer's
specifications.

Every central heating & air condition unit shall be located and installed with the following:

a. Every heat duct, steam pipe and hot water pipe shall be free of leaks and shall function
such that an adequate amount of hcat is delivered where intended and in such a manner so
as to afford protection against involvement of egress facililies or egress routes in the
event of uncontrolled fires in the structure;

b, No fuel-burming furnace shall be located in any sleeping room or bathroom unless
pravided with adequate ducting for air supply from the exterior, and, the combustion
chamber for such heating unit shall be sealed from the room in an airtight manner,

¢.  Every fuel burning healing unit or water heater shall be effectively vented in a safe
manner to a chimney or duct leading to the exterior of the building. The chimney duct
and vents shall be of such a design as to assure proper draft, and shall be adequately
supported.

d. Every steam or hot water boiler and every water heater shall be protected against
overheating by appropriate temperature and pressure limit controls,
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e. A thermostat that contrals both heating and cooling should be located near the return air
grill.

6. AJC condenser units that will be replaced shall meet the minimum 14 SEER rating. All units
shall be installed in a non-obstructed areg, level and be well supported on a level surface.

7. The condenser unit's refrigerant line (larger line) must be insulated and have secured wiring
and connections. An electric disconnect switch shall be installed for maintenance and repairs.

SMOKE DETECTORS

1. All residential structures shall have U.L. approved “hard wired” smoke detectors or battery
operated smoke detectors, properly installed in all bedrooms and in area adjacent to
bedrooms in accordance with manufacturer's instructions.

2, When more than one smoke alarm is required in an individual dwelling unit, the alarm
devices shall be interconnected in such a manner that the actuation of one alarm will activate
all of the alarms in the individual unit.

3. All smoke detectors shall be operable. The alarm shall be clearly audible in all bedrooms
over background noise levels with all intervening doors closed.

ENERGY CONSERVATION

All structures shall comply with certain energy conservation measures (U.S. Department of
Energy recommendations). These measures include, but are not necessarily limited to, the
following:

1. Installation of insulation or the installation of additional insulation, especially in the
attic/ceiling areas. The recommended level for ceiling insulation is to a resistance factor of
R-30, wherever possible,

2. When siding is being replaced and/or interior wall finishes of exterior walls are being
replaced on a dwelling, such exterior walls are to be provided with insulation and at the
recommended resistance factor (r-value) of R-11, or that which is allowed by the stud cavity
space. In addition, an air infiltration barrier, such as Tyvek or approved equal, shall be
installed on all exterior walls. 1f new walls are being framed and insulated, the minimum R
fuctor is R-19 or R-13 plus R-5 foam. The installation of fan-fold foam or foam sheathing
may be added to increase household R-ratings.

3. The installation of weather stripping at all exterior doors, windows, ground-entry basement
doors, etc, is required. Doors, when replaced, shall be Energy Star rated. Door jams will be
sealed and thresholds will be caulked.

4, Provide caulking around exterior doors and windows, at the foundation/sill plate union, and
at other air-infiltration areas,

5. All heat ducts and hol water or steam heat distribution piping shall be insulated or otherwise
protected from heat loss where such ducts or piping runs are located in unheated spaces.
Similarly, distribution piping for general use hot water shall also be protected from heat loss
where such piping is located in unheated spaces. All water distribution piping shall be
protected from freezing.

6. Replacement of single pane window units with thermal units or, the installation of APPENDIX 14
combination storm windows if the single window units will nol be replaced.
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7. Any attic access passage ways in individual units should be addressed accordingly so as not
to significantly reduce the efficiencies created by the other energy conservation measures
being undertaken.

APPENDIX 14
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ADDITIONAL REQUIREMENTS

APARTMENT UNIT & BUILDING AND PARKING TABULATION

The construction drawings shall include an Apartment Unit Tabulation that summarizes the
building square footage for all types of apartment units and common areas. This would include
the total number of living units per floor; unit descriptions (1 bedroom/lbath, etc.) and total
square footage of each unit. Parking space tabulation shall include handicap spaces.

GENERAL NOTES

A statement shall be included in the general notes section of the drawings stating that all design

and proposed renovation work for the project is in compliance with all applicable requirements
for the project.

REHAB/RENOVATION DRAWINGS

All project designs and drawings for work requiring permits are to be performed by certified
professionals, The type of work being performed will dictate the types of drawings that will be
required. Please contact the City of Houston Planning Department or other certified
professionals for details related to your individual project. One set of approved drawings shall
be submitted to COH Housing & Comumnunity Development Department prior to the start of
project and | set of “as-buiit” drawings at the end of the project,

Regardless of the types of drawings required, the following items are to be included in the set of
working drawings:

1. A layout drawing of the entire apartment property, including all apartment buildings/units,
comman areas, laundry facilities, boiler rooms, access entryways, parking areas, wheel
chair ramps, parking spaces, etc,;

1. The location(s) and nature of rehab work that will be performed;

3. Apartment Unit Tabulation that summarizes the building square footage for all types of
apartment units and common areas. This would include the total number of living units per
floor; unit descriptions (1 bedroom/1bath, etc,) and total square footage of each unit. See
attachment | for a sample template.

4, Parking Space Tabulation showing the total number of parking spaces, including those
spaces designated for handicap parking.

5. All ADA living units on the property, specifying those for individuals with mobility
impairments and individuals with sensory impairments,

APPENDIX 14
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City of Houston Housing and Community Development Department
Minimum Property Standard for
Affordability Maintenance
for Multifamily Rental Housing

OVERVIEW

The standards contained in this document establish the minimum property habitability (MPS)
standard for Affordability Maintenance for the City of Houston's Multifamily Rental Housing

Program that receives assistance through federal funding from U.S. Department of Housing and
Urban Development (HUD).

APPLICABILITY

This minimum standard applies to multifamily rental housing units that currently receive federal
assistance or were acquired/developed/rehabilitated using federal assistance.

PURPOSE

This document serves as the minimum standard for City of Houston multifamily rental housing.
As a result, the property must be free of those foresceable hazards and adverse conditions that
may affect the life, health, and safety of the occupants, fire safety, and the structural soundness
of the dwelling or which may impair the customary use of the property. In addition to these
standards all units must comply with the following;

* COH Building Code and Code of Ordinances

* The International Building Code (IBC) 2006 adopted by the City of Houston or the latest
adopted edition of the IBC and any applicable code required by the pertaining Municipality.

»  The International Residential Code (IRC) 2000 adopled by the City of Houston or the latest
adopted edition of the IRC and any applicable code required by the pertaining Municipality.

*  The International Energy Conservation Code (IECC) 2006 adopted by the City of Houston or
the latest adopted edition of the Model Energy Code (MEC) and any applicable code required
by the pertaining Municipality.

*  The Lead Based Paint regulations as described in 24 CFR, Part 35 for units builf before 1978,

= HUD 24 C.F.R Part 200.925a-c/296 Rules for Multifamily and Care-Type Housing APPENDIX 14
City of Houston Hbusing & Communit);-l‘)eveiopment Dept.
December 2010
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= HUD C,F.R Part 8 Section 504 of the Rehabilitation Act of 1973, ADA, UFAS, FHA, and
TAS where applicable.

» The requirements from other govemiag entities such as Homeowners Associations and Local
and Federal regulations pertaining to zoning, traffic, drainage, flood plains and fire
prevention (NFPA)

J APPENDIX 14 |
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MINIMUM STANDARDS FOR EXTERIOR PROPERTY

TREES, BUSHES & LLAWN

. All lawns und any other part of a property shall be kept clean and free from accumulations of
junk, rubbish, brush, refuse, litter, garbage and other debris, and any conditions that are
health, fire or other hazards.

2. All lawns shall be provided with suitable ground cover to prevent instability and erosion of
the soil, Holes or depressions of more than 6™ in diameter should be filled to correct drainage
problems and remove safety hazards,

3. All lawns, shrubs, hedges, trees and plants shall be planted and maintained in a manner that
does not;

obstruct the safety of the public;

affect the safety of vehicular or pedestrian tratfic,

constitute an obstruction of view for vehicular traffic;

wholly or partially conceal or interfere with the use of any hydrant or water valves;

overhangs or encroach upon any pavement, sidewalk or travelled portion of any street
or highway.

&eo o

@

4, Trees or parts thereof that are dead, diseased, decayed or damaged, shall be removed or
maintained in a condition that is not hazardous to persons expected to be on or about the
property.

5. Trees that present a safety hazard because electrical wiring running through them must be

trimmed. Trees that could damage the structural integrity of an adjoining building above or
below the foundation shall be removed,

6. HVAC condenser units and electrical panels shall be free of shrubs, hedges, weeds, trees and
plants that interfere with its operation and access for repairs and maintenance,

GARBAGE & DEBRIS

1. Property shall be kept free of garbage, rubbish, debris or accumulations of such materials that

prevent access to or exit from the property in the case of emergency or other safety or health
hazard.

2. Every apartment project shall be provided with sufficient trash receptacles to contain all
garbage, debris or rubbish which accumulates on the property, and such materials shall be
placed for collection in proper receptacles in compliance with applicable local ordinances,
and not allowed to accumulate in a manner that would present a life, health and safety issue.

3. Trash receptacles shall be containers that are water-tight, equipped with a tight-fitting cover,
rodent-and pest-proof, and shall be maintained in a clean condition without holes or spillage;
and closed, or emptied, rinsed and cleaned when not in use, to prevent the escape of
offensive odor or debris.

4. Where commercial or on site garbage coniainers are visible from a public street or land, or
the property abuts residential properties, the area where the receptacles are stored shall be
enclosed on all sides by wall or solid fence not less than 6" high. Such wall or fence shall
contain an adequate door or gate to allow for the removal of garbage or refuse. They shallbe  AppENDIX 14
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maintained in a manner that will not attract pests, create a health or other hazard, or obstruct
an emergency route, recreation facility, parking area, driveway or walkway,

5. Every unenclosed porch, balcony, and every exterior or interior hallway, stairway and
common area shall be kept frec of garbage, debris, fumniture or appliances, except furniture
which is outdoor grade or made weather and water resistant may be placed for use on
balconies or poiches.

6. Bulk trash, including refrigerators, stoves, washers, dryers and other appliances; unficensed
automobiles and other vehicles; and improperly stored construction materials or firewood
should be removed or appropriately stacked as prescribed by City of Houston ordinances,

GRADING & DRAINAGE OF PROPERTY

. Property shall be graded and maintained so no stagnant water will accumulate or stand on the
premises, or within or around any building or structure located on the premises or create
unstable soil conditions or erosion,

2. Ground arcas around buildings shall be sloped away from walls to elimminate low areas where
standing water may collect.

3. All catch basins, slorm drains, ditches and swales shall be maintained free from defects and
obstructions.

4. Condensation from air conditioners shall not be permitied to discharge onto the exterior wall
of a building, pedestrian walkways, sidewalk or street.

STORM GUTTERS & SPLASH BLOCKS

1. Gutters and downspouts shall be maintained watertight and free from leaks, in good working
order, and free from any obstructions and hazards, and in a stable condition and shall be
securely fastened (o the structure.

[3%)

Any above-ground discharge from a downpipe or pipe shall be directed to discharge and be
contained on the property in a manner that is not likely to cause damage to any adjoining
property or create a hazardous condition on any stairway, walkway, street or boulevard.

3. Gutters and downspouts shall be protected by a suitable finishing material. Deteriorated
gutters that impede drainage or cause a safety hazard shall be reinstalled.

PEST CONTROL

The entire property shall at all times be kept free of rodents, vermin, insects and other pests and
from conditions which may encourage infestation by pests,

FENCE MAINTENANCE

1. All fences and other enclosures around or on a property shall be maintained in a structurally
sound condition and plumb, unless specifically designed to be other than vertical, with a
uniform construction, in good repair and free from hazards.

APPENDIX 14
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2. Fences, barriers, retaining walls shall be kept free ot posters and graftiti and shall be

maintained in compliance with all City of Houston ordinances, Any part of a fence or
enclosure that creates an illegal entry and access ways has to be repaired immediately,

VACANT BUILDINGS

I

The owner shall protect vacant or unoccupied buildings against the risk of fire, accident or
intentional damage to the property, or such damage as may be caused to other properties,

arising from the entry of unauthorized persons to the building, by effectively preventing
entrance by unauthorized persons.

The owner shall protect buildings damaged by accident, storm, neglect or other causes or
intentional damage, against further risk of further damage, accident or other danger, and shall
effectively prevent entrance thereto by all unauthorized persons, by closing and securing
opening(s) to the building(s) with boarding which completely covers the opening,

Any structure that is in a state of disrepair or collapse must be repaired or demolished, and
any collection of building materials must be removed from the property. Such demolition
does not reduce the number of units restricted under Loan Agreements,

NON-DWELLING STRUCTURES

L

Every accessory building shall be maintained with suitable and uniform materials, kept in
good repair, free fram hazards, and protected by paint, preservatives or other weather-
resistant material.

All laundry rooms, recreation rooms and any other ancillary rooms, and the facilities,
amenities and associated equipment for those rooms, shall be kept clean and maintained in a
safe condition and in good repair.

All laundry rooms shall be provided with hot and cold running water and properly connected
to the drainage system,

All laundry rooins shall have a trapped floor drain connected to the drainage system and
capable of adequately draining the floor,

STEPS, SIDEWALKS, DRIVEWAYS, PARKING LOTS & PAVING

2

Ci—ty?f-ﬂoﬁstbﬁ Housing & Community Development Dept. 37

The surfaces of steps, sidewalks & driveways and similar areas of the yard shall be
maintained in good repair so as to afford safe passage under normal use.

All sidewalks, service walks driveways & patios shall be kept in a state of maintenance and
repair, trec from obstructions, defects, uneven joints, tripping hazards, etc.

All areas used for vehicular (raffic or the parking or storage of a vehicle shall be paved with
asphalt or concrete or other environmentally safc and dust-free equivalent surface and shall

be kept free from dirt, surface dust and refuse; maintained in good repair and free from
cracks, holes and ruts.

Parking lots are to be properly maintained in a way to prevent ponding of water and to direct
the flow of water away from the walls of all buildings.

APPENDIX 14
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5. Parking lots are to be provided with suitable markings to indicate parking spaces, and the
markings shall be maintained so as to be clearly visible. Signs, decals, pavement markings
should be clear, visible and distinctive.

6. Parking stops shall be installed where parking spaces are adjacent to a property line to protect
fences and neighboring properties from physical damage and shall be properly anchored and
secured and properly aligned and positioned to each parking space.

7. Handicap parking areas shall be maintained so that individuals with disabilities can approach,
enter, and exit the arcas easily.

MISCCELANEOUS

1. The water in swimming pools shall be kept clean and in a sanitary condition free from
obnoxious odors and conditions likely to create a breeding environment for insects.

Surrounding surface areas for walking and relaxing shall be kept clean of dirt, mold, mildew,
etc.

2. Property and building signs and faces shall be maintained without any visible deterioration of
the sign or its structure so that the information conveyed by the sign by color, form, graphic,
illumination, symbol or writing is clearly legible.

3. Property and building signs and any fastening/supporting structures that are damaged, broken
or excessively weathered or faded, or that have a worn, peeled or cracked finish, shall be

removed or refinished and put in a good state of repair so that the signs are free from defects
or faded lettering.

4, Every dwelling unit shall have a separate and secure mail box or mail receptacle that is
maintained in good condition at all times. identification information on the mail box should
be clearly visible.

5. All antennas, satellite dishes, lightning rods and other similar structures and their supporting
members shall be maintained in a safe condition and in good repair.

6. Elevators shall be maintained in a clean condition and certified to be in good working order.

All elevator parts and appendages, including lighting fixtures, lamps, elevator buttons, floor
indicators and ventilation fans, shall be kept in good repair and operational.

8. Coolant lines of HVAC condenser units shall be insulated to insure optimum performance.
Insulation shall not be torn or worn out and shall be tightly secured to the gas line.

BUILDING STRUCTURE

1. Every building structure on the property shall be mainiained in structurally sound and safe
condition.

2. Every part of 2 building or structure shall be maintained in good repair and in a structurally
sound condition so as:
a. To be capable of safely sustaining its own weight and any load to which, normalty, it
might be subjccted;
b. To be capable of safely accommodating all nominal structural movements without
damage, decay or deterioration; and

c. To prevent the entry of moisture thal would coutnbute to damage, deuay or deterioration. APPENDIX 1¢
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FOUNDATION

|, The foundation walls and floors shall be maintained in good repair and structurally sound,

2. Foundation walls and craw! spaces and other supporting members of a building or structure
shall be stable and not sinking and maintained in good repair and structurally sound,

3. Foundation cracks should be identified, particularly at window areas. All cracks must be
filled with epoxy, cement, and rubbed with appropriate cement materials, All cracks
exceeding 4" wide must be investigated by a certified professional to determine the extent of
repair work.

4. Areas of the foundation that are spalling (crumbling gravel or rock), have decaying concrete,
have collapsed, or are in any other state of disrepair must be addressed to prevent further
deterioration or damage to the buidlings.

5. Collapsed sections of foundations must be reconstructed as per the written recommendation
of a certitied professional.

0.

Exposed foundation rebar should be cleaned and prepared and surface area patched
thoroughly to avoid water penetration,

EXTERIOR WALL SURFACES

28]

All exterior surfaces of buildings, structures, fences and retaining walls, including mobile
structures and buildings shall be maintained and kept weather resistant so as to prevent their
deterioration and entry of vermin and birds. Surfaces shall be frce of dirt, mold, mildew,
algae and waler stains,

Exterior walls shall contain no holes or cavities, separation of siding materials, collapsc of
siding or deterioration of exterior siding materials or openings at the rafters and at the rim
joist,

All exterior surfaces of buildings, structures, fences and retaining walls, including mobile
structures and buildings, shall be repaired by the painting, restoring or repairing of the walls,
coping or flashing or by the waterproofing of the joints and of the walls itsclf.

Markings, stains, gratfiti, painted slogans, smoke damage or other markings or defacement
appearing on any exterior surface shall be removed. If necessary, to maintain the exterior
surface, the surface of these areas shall be restored and, resurfaced o the exterior finish of
the building or structure.

All canopies, marquees, signs, awnings, screens, grilles, stairways, pipes, ducls, standpipes,
air conditioners and all similar equipment, attachments and their supporting members shall
be maintained in good repair, properly anchored and protected from the elements, so as to
prevent decay and rust, by paint or other protective coating.

WINDOWS & EXTERIOR DOORS

1
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Windows, skylights, exterior doors and frames and attic access doors shall be maintaincd in
good repair and shall be of such construction so as to minimize drafts and heat losses through
the infiltration of outside cold air,
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Es.'l

All exterior openings for doors and windows shall be fitted with doors or windows that are
maintained in a weather-tight condition to prevent drafts or [cakage and protected by suitable
materials to prevent the entry of rodents, vermin and insects,

Rotted or damaged doors, door frames, window frames, sashes and casings, weather-

stripping, caulking, broken glass and missing or defective door and window hardware shall
be repaired or replaced,

All exterior doors and the entrance door to a dwelling unit shall have hardware so as to be

capable of being locked from the outside, and locked or otherwise secured from the interior
of the space.

All windows in a dwelling unit that are capable of being opened shall be fitted and cquipped
with screens thal are maintained in good repair and free from defects and missing
components.

All exterior doors and windows capable of being opened shall be free from defective
hardware and be capable of being locked or otherwise secured from inside the building.

Glazed doors, windows and other transparent surfaces shall be kept reasonably clean in order
to permit unimpeded visibility and unrestricted passage.

Doors, passageways and exits shall be maintained free from hazardous conditions,
obstructions and impediments.

STAIRWAYS, BALCONY’S & HALLWAYS

Interior and exterior stairs, landings, balconies, porches and any other means of access shall
be maintained so as to be free of holes, cracks and other defects which may constitute
possible accident hazards. Treads or risers that show excessive wear or are broken, warped or
loose and all supporting structural members that are rotted, rusted or deteriorated shall be
repaired or replaced. Treads that have become loose need to be securely anchored to
stairwell,

Handrails shall be installed and maintained in good repair on all exterior stairs which have
more than 3 risers and on all interior stairs within dwelling units which have more than 2
risers.

Handrails on porches, balconies or raised floor surfaces shall be securely anchored to the
floor and/or to the nearest exterior wall so as to not allow any horizontal movement of the
handrail.

Wood balconics and walkways need to be maintained in good repair and in a structurally
sound condition. Structural components that have deteriorated, rotted or are in disrepair shall
be replaced to maintain the structural integrity.

ROOF COVERING

lis

All structural components of a roof shall provide adequate support for all designed loads, and
form a suitable base for the roof covering. It the roof is subjected to a load for which it may
not be adequate, the roof shall be cleared of the load to prevent collapse or structural damage.
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2. A building rouf, including the fascia board, soffit, cornice and flashing around the perimeter
of'a roof, should be inspected for deterioration and be maintained in a weather-tight
condition and able to prevent the leakage of water into the building,

3. On structures over 50 years of age, the truss and support system of roofs must be inspected to
ensure adequate construction. When deficiencies are identified, appropriate supports and
truss systems must be reconstructed.

PLUMBING

1. The plumbing system in every building shall be maintained in good working order and free
from leaks and defects,

2. All water pipes and appurtenances thercto shall be protected from freezing.

3. All clean-out drains shall be enclosed with insert covers that contain no holes.

4. Any sanitary sewage discharged from buildings on the property constitutes a life, health and

safety danger to the residents and needs to immediately be repaired.

ELECTRICAL & EXTERIOR LIGHTING

1.

The capacity of the electrical connection to a building and the system of circuits and
electrical outlets distributing the electrical supply within the building shall be maintained at
all times and free from unsafe conditions.

2. Electrical panel boxes must have cover plates and covers for all unused breakers,

Every stairway, exterior exit and entrance doorway, bathroom, toilet room, kitchen, hallways,
laundry, furnace room and non-habitable work room in a suite, dwelling unit or building shall
have a permanently installed lighting fixture that shall be maintained in good working order
to provide safe passage.

4. Exterior flood lighting shall be maintained in a good state of repair without any damage to
light fixture and its components. Wires shall be properly enclosed to avoid contact with
water,

5. Outdoor receptacles must be maintained to be impervious to water intrusion and in a
condition that permits easy access and not interfere with lawn maintenance.

6. All exterior electrical wires shall be enclosed in conduit. Conduit that is cracked, broken or is
deteriorated shall be replaced.

APPENDIX 14
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MINIMUM STANDARDS FOR INTERIOR PROPERTY

WALLS, FLOORS, CEILINGS, DOORS & WINDOWS

)

T,

Floors and floor coverings shall be maintained free from any trip or other hazardous

condition and shall be kept in a clean and sanitary condition and free from holes, stains,
rubbish and debris.

Any repair, replacement or painting required on walls & ceilings shall be such that the
material used shall have « finish and facing similar to that of the original covering,

Floors of rooms in which plumbing fixtures are installed shall be maintained to be reasonably
impervious to water and in a condition that permits easy cleaning.

Every wall and ceiling shall be maintained clean and free of holes, cracks and damaged and
deteriorated surface material, and each repair shall be finished to reasonably match the
existing walls or ceilings.

Previously finished walls and other surfaces in public areas of property shall be maintained in
good repair end shall be renewed or refinished, when necessary, to maintain a similar
appearance.

In bathrooms, water proof green rock, btue rock or other similar drywall material must be
utilized. Intedor walls with decayed sheetrock must be replaced by installing new sheetrock,
taping cracks, texturing and repainting.

Interior doors, their frames, glass panels and hardware shall be maintained in good repair,
and all doors shall be of' a good fit in their trames.

All damaged or deteriorated door trim and baseboard must be removed and replaced.

All doors and hatches to the roof that provide access for the purpose of maintenance shall be
kept free of obstructions and locked at all times.

. All cracked or deteriorating ceilings require an inspection to determine the cause that

generated the problem. Every effort should be made to correct the problem before the ceiling
is repaired. Cracks must be filled and retextured, and the ceiting completely repainted when
treated.

When there is decaying ceramic or plastic tile in bath or shower areas, the deteriorated arca
must be replaced with water proof sheetrock and new tile reinstalled, grouted, and caulked,

KITCHEN FACILITIES

L.

All counter tops showing evidence of wear and tear, water damage, uplifting of surface
material, etc. must be replaced. Replacement counter tops may include prefabricated
laminated counter tops when walls are sufficiently square,

2. Sinks and worktops shall be sealed around edges with silicone sealant to be impervious to
water and in a condition that permiits easy cleaning.

3. All kitchen plumbing must be inspected to ensure that faucets and drain pipes work properly.
All waste pipes and traps shall be free of defects with no leaks or drips.
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Water taps shall be in good condition (i.e. no dripping) and easy to operate by children or
people with finger mobility problems.

Any holes around waste pipes and {raps shall be sealed so as to prevent the ingress of vermin
and pests.

Waste disposal unit shall be maintained in operating condition. Electrical connection wires
and drain lines should be properly sealed.

The refrigerator/freezer or refrigerator and freezer shall be clean and in good working order.

All stove gas rings or bumers shall be clean and in operating condition. The oven shall be
clean and properly working.

Kitchen cabinets must have properly tunctioning doors and/or drawers. Cabinet doors must
be in good condition and properly open and close.

BATHROOM FACILITIES

1.

[3%]

The toilet shall be clean, sccure, and free of defects, with a secure seat and the tank shall fill
at a reasonable rate, All bathroom flooring must be inspected at the base of the toilcts to

ensure that leaking is not occurring. When leaking has occurred and sub floor has rotted, the
sub floor must be removed and replaced.

Bathtub or shower and washbasin shall be in good condition and should show no signs of

surface build-up, cracks or chips. They shall be sealed around the edges to prevent water
intrusion,

Waste pipes and taps shall be free of defects with no leaks or drips,

Water taps shall be in good condition (i.e. no dripping) and easy to operate by children or
people with finger mobility problems.

BEDROOM & LIVING ROOM REQUIREMENTS

L

All bedrooms must have a tfunctional door that closes, which, preferably can be locked from
the inside.,

2. All switchable light fixtures and electrical outlets in the bedrooms shall be operating
condition,

ELECTRICAL

L. The capacity of the system of circuits and electrical outlets within a building shall be
adequate for the intended use of all rooms, and adequate electrical outlets shall be installed to
prevent the need for extension cords or other extensions being used as a permanent wiring
system.

2. All electrical fixtures, switches, receptacles and connections to them shall be maintained in a
safe and complete condition and in good working order.

3, All electrical connections must be in enclosed metal or plastic elcctrical boxes. No hanging
wires are permitted.
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4. Alllight fixtures should be inspected to ensure that they are solidly hung and that the

electrical conncetions have not been loosened. All electrical fixtures that evidence wear must
be replaced with new fixtures.

All electrical outlets and switches must have tight cover plates. Any switches or outlets that
are nonfunctional must be inspected by a certified professional to correct,

Smoke detectors must be fully operational and shall be clearly audible in all bedrooms over
background noise levels with all intervening doors closed. Installation of smoke alarms
should be in accordance with the recommendations of the manufacturer, Unacceptable smoke
detectors must be removed, properly reinstalled in an acceptable location, and all affected
well or ceiling areas repaired to match surrounding.

MISCELLANEQUS

The heating and cooling systemn and all associated mechanical equipment shall be operated
and maintained in good working order, free from unsafe conditions, and in accordance with
the requirements of the local building code.

All systems of mechanical ventilation shall be maintained in good working order.
Every dwelling unit shall be kept free of infestation of pests,

Fire extinguishers should be located in the kitchen and be fully loaded and shall be
maintained in good working order.

Boiler rooms shall be good working condition with drain lines at the temperature and
pressure relief valves properly sized and terminated in an acceptable location.
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ADDITIONAL REQUIREMENTS BY THE CITY OF HOUSTON

HABITABILITY ORDINANCE 2009-1043

As per the City of Houston’s Ordinance 2009-1043 for Habitability Inspections — All apartment
communities with 3 or more units (Sec 10-151 of the Houston Code of Ordinances) are required
to register with The City of Houston for Habitability Inspection purposes (Iabitability Inspection
Cheeklist ). To obtain detailed information regarding the program, log on to
www.houstonmultifamily.org. For more information, please contact the Habitability Inspections
Section at 713-535-7900. See appendix I for Habitability Ordinance 2009-1043.

APARTMENT SECURITY ORDINANCE 2006-1124

As per the City of Houston’s Ordinance 2006-1124 for Apartment Security — All apartment
communities of ten or more units (Sec 28-282 City of Houston Code of Ordinances) are required
to register the ownership of the apartment community with the Multifamily Administrative Unit
of the Housten Police Department. To obtain detailed information regarding the program, log on
to www, houstonmultifamily.org, For more information, please contact the Habitability
[nspections Section at 713-535-7900.

CERTIFICATE OF OCCUPANCY RENEWAL

All properties are required to have a Certificate of Occupancy from the City of Houston Code
Enforcement located at 3300 Main Street, Houston, TX 77002.

FIRE INSPECTION

All inspections related to City of Houston Fire Department are coordinated through the City of
Houston Habitability Inspection,
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PROJECT SUMMARY:
Apartments:

Type  Descrlption Qty. Area
Al One Bedroom, | Bath 46 581 s.f.
Bl One Bedroom, | Bath 24 620 s.1.
Ci One Bedroom, | Bath 131 660 5.,
C2 One Bedroom, 1 Bath (H.C,) 9 660 s.f,

Total One Bedroom Units 210 Units 130,006 s.1.
D1 Two Bedroom, | Bath 4) 857 s.f.
D2  Two Bedroom, ! Bath (H.C.) 3 857 s.f.
El Two Bedroom, 2 Bath 63 950 5.1,
E2 Two Bedroom, 2 Bath (H.C.) 5 950 s.1.
Fl1 Two Bedroom, Den, 2 Bath 2 1,007 s.F.

Total Two Bedroom Unlts 114 Units 104,332 5.1,

Apartments Total 324 Units 234,328 5.1,
Amenity Cenler 2,400s.1.
Leasing Office 1,240 5.1,
Laundry, Boiler, Storage 2,500s.1,

Froject Toral 240,468 s.f.

Parking:

Parking Required
210 One Bedroom Units @ 1.333 cars/unit = 279.93 cars
114 Two Bedroom Units @ 1.667 cars/unit = 190.04 cars

Total Required 469,97 curs

Parking Provided
Open Parking (secured) 293 cars
Carport Parking (secured) 150 cars

Totn] Secured Parking 443 cars
Amenity & Other Parking (non-secured) 27 cars

Total Parking Provided 470 cars

van

HC
Tola| Parking Provided:  Accessible Accessible Standard  Totdl

Open Parking (secured) [ I 425 447 cars
Anenlty Center I 2 3l 28 cars
Total Parking Provided 1 i 457 4710 cars
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Appendix II

City of Houston Housing & Community Development Dept.
December 2010
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City of Houston, Texas, Ordinance No, 2009- gog ﬁ

AN ORDINANCE AMENDING CHAPTER 10 OF THE CODE OF ORDINANCES,
HOUSTON, TEXAS, RELATING TO THE HABITABILITY OF MULTI-FAMILY RENTAL
BUILDINGS; CONTAINING FINDINGS AND OTHER PROVISIONS RELATING TO THE
FOREGOING SUBJECT; PROVIDING FOR SEVERABILITY; CONTAINING ASAVINGS
CLAUSE; AND DECLARING AN EMERGENCY,

ok ok k&

WHEREAS, the 81 Texas Legislalure (Regular Session) passed House Blll 1819
("HB 1819"), which bill became law on June 19, 2009; and

WHEREAS, HB 1819 added Sectlon 214.219 ("Section 214.219") to the Texas
Local Government Code; and

WHEREAS, Section 214,219 requires a municipality with a population of 1.7 million
or more to "adopt an ordinance to establish minimum habitability standards for multi-family
rental buildings, including requiring maintenance of proper operating conditions" and to
“establish a program for the inspection of muiti-family rental buildings to determine If the
buildings meet the minimum required habitability standards"; and

WHEREAS, HB 1819 requires a municipality subject to Section 214,219 to enact
the said ordinance and to establish the said program not later than December 31, 2010,
and

WHEREAS, the City is a municipality subject to Section 214.219; and

WHEREAS, the City Councll finds that Article V and Divisions 3 and 4 of Article [X
of Chapter 10 of the Code of Ordinances, City of Houston, Texas (the "Code of
Ordinances™) constitute habitability standards for multi-famlly rental buildings, which
standards should be supplementsd and strengthened as provided herein; NOW,
THEREFORE,

BE ITORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON, TEXAS:

Section 1. That the findings contained in lhe preamble of this Ordinance are
determined to be true and correct and are adopted as a pan of this Ordinance.

Section 2, That Chapter 10 of the Code of Ordinances, Houstan, Texas, is

amended by adding a new Article IV that reads as follows:
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"ARTICLE IV, HOUSTON MULTI-FAMILY HABITABILITY CODE
Sec. 10-151, Title; purpose; conflict with other municipal laws.

This article is, and may be cited as, the 'Houston Multi-Family
Habitability Code.' One purpose of thls Habitability Code is to comply with
Section 214.219 of the Texas Local Government Code. The provisions of
this Habitability Code are cumulative of all other laws and regulations of the
city, as well as all applicable state and federal laws and regulations. In the
event of a conflict between this Habitability Code and another law or
regulation of the city, the provisions of this Habitability Code shall control.

Sec. 10-152. Definitions.

In addition o definitions appearing elsewhere in this article, the
following words and phrases when used in this article shall have the
meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

Building official means the bullding official and all persons
designated in writing by the building officlal to act on his or her behalf
to construe and to enforcs this article.

Habhitabilify refers to the character of a multi-family rental
building free of any condition constituting a material risk to the
physical safely or health of the building's ordinary tenants. A multi-
family rental building substantially free of such conditions is habjtable,

Mutti-family rental building or MFRB means a building that has
three or more units. Only for the purposes of the Inspection Program
established by this article, multi-family rental bullding or MFRB
includes all MFRBs and all accessory buildings (such as a boiler
room, laundry room, club house, or garage) on the same tract,

Owner means the current owner (or, collectively, the current
owners) of the real property on which a multi-family rental building is
located. For the purposes of this article, records avallable for public
view at an official website maintained by the appraisal district in which
the MFRB is located are presumed lo be accurate with regard to the
ownership of real property, but the presumption of ownership may be
rebutted by documents properly recorded In the real properly records
of the county in which the MFRB is located.

Tract means the parcel or parcels of real property on which a

APPENDIX 14



DocusSign Envelope ID: 921 TF786-4363-4C3D-8063-FE208986A0CD

multi-family rental building is located.

Unijt means one or more rooms rented for use as a permanent
residence under a lease to one or more tenants, except that none of
the following shall constitute a unit;

(a) A room or rooms rented primarily for the purpose of
receiving services ragulated by a department or agency
of the federal government or of the State of Texas
(including, but not limited to, the Texas Department of
State Health Services);

(b) A room or rooms owned or operated by a public or
private college or university accredited by a recognized
accrediting agency within the meaning of Section
61.003, Texas Education Code;

(¢)  An'apartment'in a'condominium' within the meaning of
Chapter 81, Texas Property Code; or

(dy A 'unit' in a ‘condominium’ within the meaning of
Chapter 82, Texas Property Code.

Sac. 10-153. Construction of this Habitahility Code.

This article shall not be construed to alter the terms of any lease or
other agreement between an owner and a tenant relating to an MFRB,
except that no provision of any such lease or other agreement shall be
construed to excuse compliance with this article or with any other law or
regulation of the city. It is not the purpose of this article to prescribe legal
rights or liabilities as between an owner and a tenant.

Sec, 10-154, MFRB Reaglstration.

{a)  The building official shall promulgate a form for the registration
of MFRBs, which form shall require disclosure of:

(1)  The physical address of the MFRB;

(2)  The account number(s) assigned to the tract by the appraisal
district in which the MFRB is located;

(3)  The number of buildings on the tract;

(4)  The number of units in each building on the tract;

3

APPENDIX 14



DocusSign Envelope |D: 921 7F786-4363-4C3D-8063-FE208986A0CD

(5) A brief description of the intended use of each building on the
tract (residential building, boiler room, laundry room, club
house, garage, etc.);

{6) The Project Number(s) appearing on the face of either the
Certificate of Occupancy or the Life Safety Compliance
Ceriificate issued by the city for each building on the tract; and

(7) The name, malling address, physical address, telephone
number, and e-mail address (if available) of at least one owner
of the MFRB.

(b)  The form promulgated by the building official shall provide a
physical address and a mailing address for filing completed MFRB
Registration Forms. [n addition, the bullding official shall establish a means
by which MFRB Registratlon Forms may be completed and filed
electronically.

(c)  Anowner of an MFRB shall register the MFRB by completing
and filing an MFRB Registration Form with the building official.

(d)  An owner of an MFRE shall post a hard copy of the current,
completed MFRB Registration Form in or on the MFRB.

(e) IfanMFRB was notin existence on January 1, 2010, the owner
of the MFRB shall register the MFRB by completing and filing the MFRB
Reglstration Form with the bullding official no later than 30 days after the
MFRB receives a Certificate of Occupancy.

() Registration of an MFRB as required by thls section shall
constitute:

(1)  Registration of the MFRB under section 28-283 of the Code of
Ordinances; and

(2)  Compliance with sections 250.003 and 250.004 of the Texas
Local Government Cade,

g No later than 30 days after an owner of an MFRB knows or
reasonably should know that a statamen! on the MFRB Registration Form
was incomplete or inaccurate when filed, or has become incomplete or
inaccurate since filed, the owner must complete and file an amended MFRB
Registration Form.
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Sec. 10-155. Habitability standards.

In addition to the habitability standards established by article V and by
divisions 3 and 4 of article IX of chapter 10 of this Code:

(1)

(2)

An owner of an MFRB violates this article if the MFRB does not
comply with:

a. All applicable provisions of the Fire Code;

b. Sections L102 through L108 of appendix L of the
Building Code (which provisions are part of the Building
Code's 'Life Safety Appendix');

G Sections 10-211 through 10-215 of this Code (which
provisions pertain to the numbering of buildings),

d. Sections 43-18 through 43-20 and section 43-23 of this
Code (which provisions pertain to swimming pools); and

. Sections 92,153 through 92.162 of the Texas Property
Code (which provisions pertain to security devices).

An owner of an MFRB at all times must post In or on the
MFRB:

a. A valid Certificate of Occupancy or a valid Life Safety
Compliance Certificate; and

b. A 'NOTICE TO ALL RESIDENTS' legibly typed or
printed in a font 28 points or larger, in both English and
Spanish, the substance of which Notice is as follows:
'IF ANY CONDITION of this building CREATES A
HAZARD to human safety or health, REPORT THE
CONDITION to the building's manager or owner. You
also may report the condition to the City of Houston by
calling the City's Service Helpline at 311.'

Any documenl required by this article to be posted in oren an
MFRB musl be posted either (a) as provided by the Bullding
Code or (b) by posting an accurale copy of the document in a
mannar reasonably protected from weather and in a place
consplcuous la ordinary tenants no more than five feet from
each mailbox facility at which the United States Postal Service
delivers mail to tenants or, if no such facility exists, in some

5
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other place equally conspicuous to ordinary tenants of the
MFRB.

Sec, 10-156. Powers and duties of building official,

(a)  Except for applicable provislons of the Fire Code incorporated
herein by reference, the building official has primary responsibility for the
enforcement of this Habitability Code.

(b)  With regard to MFRBs only, the terms ‘director and
‘neighborhood protection official' as used in article V and in divisions 3 and
4 of arlicle 1X of chapter 10 of this Code refer to the building official.

(¢}  Withregard to MFRBs only, the building official has powers and
duties equal to and concurrent with the health officer for the enforcement of
sections 43-18 through 43-20 and section 43-23 of this Code (which
provisions pertain to swimming pools).

Sec. 10-157. MFRB Inspection Program.

()  The building official shall inspect MFRBs pursuant to an
inspectlon program (the 'Multi-Family Rental Building Inspection Program’ or
the 'MFRB Inspection Program’), as provided In this section.

(b)  The building official shall promulgate a checklist (the 'Multi-
Family Rental Building Checklist' or the '"MFRB Checklist') of criteria by which
tha building official shall determine the habitability of MFRBs,

(1)  The MFRB Checklist shall have no force or effect until ninety
days after coples of City of Houston Ordinance No. 2009-
_zﬁﬂzfgﬁﬁﬁ ' and the MFRB Checklisl have been available
for public view in the office of the city secretary and at a
website maintained by the clty.

(2)  The building officlal may amend the MFRB Checklist; however,
an amandment of the MFRB Checklist shall have no force or
effect until ninety days after the MFRB Checklist has been
avallable for public view in the office of the city secretary and
at a website maintained by the city.

(c) No MFRB shall be inspected under the MFRB Inspection
Program until at least forty-five days after the building official has mailed to

1

The City Sacretary shall insert the number of this Ordinance.

6
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the owner a letter stating:

(1) The first day of thirty consecutive days during which the
building may be inspected under the MFRB Inspection
Program,;

(2)  The physical address of the office of the city secretary and the
internet address of the website at which copies of the MFRB
Checklist are available for public view;

(3)  The amount of the fee (the 'MFRB Inspection Fee') to be paid
to the city prior to the first day of the said thirty consecutive
days during which the building may be inspected; and

(4)  The mailing and physical addresses at which the MFRB
Inspection Fee may be pald.

(d)  The building official shall mail by first-class mall duplicate
originals of the letter required by subsection (c) of this section to the owner
of the MFRB at the respective addresses:

(1)  Ofthe owner, according to MFRB Registration Form filed with
the building official, or, if the MFRB has not been registered
with the building official, according to records available for
public view at an official webslte malntained by the appraisal
district in which the MFRB is located; and

(2) Of the MFRB.

() No inspection of an MFRB under the MFRB Inspectlon
Program shall be delayed solely because the owner did not recelve or did not
understand a letter prepared and sent as required by subsections (c) and (d)
of this section.

(f) Notwithstanding anything to the contrary in this article, no
employee of the city inspecting an MFRB under the MFRB |nspection
Program shall enter a unit without the written permission of a person who
has a legal right to occupy the unit,

Sec. 10158, Fees.

For the inspection of an MFRB under the MFRB Inspection Program
the owner shall pay to the city the MFRB Inspection Fee, which fee shall be
in the amount of either $4.00 per unit or $100.00 (total), whichever amount
is greater, plus an administrative fee in the amount of $10.00.

W
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Sec. 10-159, Remedles.

An owner who violales, or whose MFRB is in violation of, any
provision of this article shall be guilty of a misdemeanor punishable upon
conviction by a fine of not less than $500 nor more than $2,000. Each
violation, and each day that a violation continues, shall constitute and be
punishable as a separate offense."

Sectlon 3. That nothing in this Ordinance shall delay or otherwlse hamper a timely
inspection of a multi-family rental building ("MFRB") by the City in response and relating
to credible complaints by tenants or other members of the public, such Inspections
("reactive inspections"), although not part of the Multi-Family Residential Bullding
Inspection Program ("MFRB Inspection Program") established by this Ordinance, being
essential to the public welfare.

Section 4. That, except as otherwlse provided by this Ordinance, an owner of an
MFRB shall register the MFRB by filing a completed registration form (the "the MFRB
Registration Form") with the building official no later than January 31, 2010,

Section 5. That the building official shall use appropriate public and non-public
databases to compile a list (the "MFRB List") of the City's MFRBs in numerical order,

according to the following priorities:

First, MFRBs not registered with the building official as required by this
Ordinance;

Second, MFRBs whose owners have not obtained Certificates of Occupancy
or Life Safety Compliance Certificates as required by the Building Code;

Third, MFRBs that were subjects of one or more citations issued during 2009
for violations of the Building Code; and

Fourth, all other MFRBs.
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Within the four groups described immediately above, MFRBs shall be ordered in a manner
reasonably consistent with their respective dates of construction, older MFRBs first. For
the purposes of this Ordinance, the date of an MFRB's construction is the most recent of
(a) the date of construction according to the registration required by this Ordinance, unless
the building official reasonably concludes that such information is not refiable; or (b) the
date of construction according to an official website maintained by the appraisal district in
which the MFRB is lacated; or (c) the date on which the building official issued a Cerlificate
of Occupancy or a Life Safety Compliance Certificate for the MFRB.
Section 6. That the MFRB List shall be available for public view in the office of the
City Secretary and at a website maintained by the City at least forty-five days before the
building official conducts an inspection pursuant to the MFRB Inspection Program. The
office of the City Secretary and said website both shall provide a mailing address for the
submission of additional bulldings that members of the public believe should be included
on the MFRB List. Any building so added to the MFRB List shall be assigned the next
consecutive number, In addition:
(1) A newly constructed or rahabilitated multi-family rental building shall be
added to the MFRB List four years after the date on which a Certificate of

Occupancy is issued for the building;

(2)  For the purposes of subsection (1) immediately above, a Life Safety
Compliance Certificate is not a substitute for a Certificate of Occupancy,

(3)  The building official may add a building to, or delete a building from, the
MFRB List as long as the addition or deletion is consistent with the purposes
and requirements of this Ordinance; and

(4)  If the building official deletes a building from the MFRB List, the number to
which the building had been assigned shall be marked "Deleted," and the
building official shall make a reasonable effort to avoid reassigning numbers
to buildings on the MFRB List,

8
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Section 7. Thatthe building official's enforcement of the MFRB Inspection Program
shall include inspections conducted in the order the buildings appear on the MFRB List,
except that, with regard to buildings to whose owners the building official properly has sent
letters stating that the buildings will be inspected during the same thirty-day pericd, the
building official may inspect the said buildings in any order during the said periad.

Section 8. That, as soon as reasonably possible, the building official shall schedule
for a reactive inspection any building added to the MFRB List after February 15, 2010, for
which neither a Certificate of Occupancy nor a Life Safety Compliance Certificate has been
issued,

Section 9. That, when all buildings on the MFRB List have been inspected under
the MFRB Inspection Program, the building official shall reingpact the buildings in the order
the buildings appear on the MFRB List, repeating the Inspection cycle ad infinitum, except
that the building official shall omit from the then-current reinspection cycle any building that
during the preceding four years:

(1)  Hasbeeninspected atleast once pursuant to the MFRB Inspection Program;

(2)  Has not been the subject of a "notice of violation" within the meaning of the
Building Code; and

(3) Has not been the subject of a citation alleging a violation of the Building
Code or of Division 3 or Division 4 of Article 1X of Chapter 10 of the Code of
Ordinances.
Section 10. That, if any provision, section, subsection, sentence, clause, or phrase
of this Ordinance, or the application of same to any person or set of circumstances, is for

any reason held to be unconstitutional, void, or invalid, the validity of the remaining portions

of this Ordinance or their application to other persons or sets of circumstances shall not
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CAPTION PUBLISHEO IN DALY CQURT

be affected thereby, it being the intent of the City Council in adopting this Ordinance that

no portion hereof or provision or regulation contained herein shall become Inoperative or

fail by reason of any unconstitutionality, voidnass, or invalidity of any other portion hereof,

and all provisions of this Ordinance are declared to be severable for that purpose,

Section 11. That there exists a public emergency requiring that this Ordinance be

passed finally on the date of its introduction as requested in writing by the Mayor; therefore,

this Ordinance shall be passed finally on such date and shall take effect at 12:01 a.m. on

the ninetieth day next following the date of its passage and approval by the Mayor.

PASSED AND APPROVED this %ay of

MM&) __, 2009,
(3t

Mayor of the Clty of Houston

Requested by Michael S, Marcotte, P.E., Director

Depariment of Pyublit. Works & Engineering

' Prs.

Fifs! Assistant City Atlorney

Prepared by Legal Dept,
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Appendix 15
City Workforce Protection Measures

The City is committed to ensuring that the construction it finances protects workers on these
projects by making sure they are safe, are compensated in accordance with applicable law
and have access to pathways for sustainable careers in the construction industry. Contractors
who work on developments financed under this NOFA will be required to implement certain
policies designed to ensure every worker on the project is safe, receives appropriate pay,
and has a path toward building a career in construction. All contractors of any tier that
perform work on the development, unless otherwise specified, will be required to comply
with the following workforce protection program and employment measures.

The City acknowledges many of these provisions may require additional costs. The
department will consider award requests sufficient to cover additional costs associated with
the new requirements. However, the City will still require the limitation of CDBG-DR
awards to no greater than 50% of total development costs. The City reserves the right to
revise the requirements of the workforce protection measures on an as-needed basis before
and after issuance of CDBG-DR awards.

Pay or Play

In an effort to create a level playing field for competing contractors, the Pay or Play program
(POP) mandates City Contractors to offer their employees a minimum level of health benefits or
contribute a prescribed amount towards "Contractors Responsibility Fund" to defray the costs of
providing health care to uninsured people in the Houston and Harris County area.

This program applies to contracts for services in which the total expenditure by the City,
including contingencies, amendments, supplemental terms and/or change orders equals or
exceeds $100,000. This program also applies to subcontracts for services in which the total
value of the subcontract, including contingencies, amendments, supplemental terms and/or
change orders equal or exceeds $200,000.

All project contractors (of any tier) must comply with the City's Pay or Play policies
with regard to every Section 3 worker and apprentice-level worker that they employ
for work on the project. Prior to the commencement of a covered contract, the contractor
will declare its intent to comply with the Program and will submit a plan for compliance.
Contractors will report to the City regarding the identity of covered subcontracts and
covered employees working under subcontracts in the form and manner prescribed by the
Administer (060).

Pay

If the contractor elects to comply by paying, the contractor will pay to the City $1 for each
regular hour of work performed by covered employees, including covered employees of covered
subcontractors. All payments will be deposited into the City shall be deposited in the Contractor
Responsibility Fund.

Play
If the contractor elects to comply by "playing”, the contractor will provide documentary proof
in a form acceptable to the Administrator that it provides the requisite level of health benefits
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to each covered employee, and that covered employees of covered subcontractors are
provided with health benefits. A contractor must contribute no less than $150 per covered
employee per month toward the total premium cost; and the covered employee may not
contribute more than $150 per month toward the premium. A contractor is deemed to have
complied with this provision with respect to a covered employee who is not provided health
benefits if the employee refuses the benefits and the employee's contribution to the premium
is no more than $40 per month. Program exceptions such as waivers and types of contracts that
do not require participation can be found in Executive Order 1-7. For additional information
regarding the City of Houston, Housing and Community Development Department compliance

requirements you may  visit: http://vvww.houstontx.gov/housing/multifamily

compliance.html

Workers' Compensation

The owner and general contractor will provide workers' compensation coverage provided with
either project level policy or umbrella policy provided by the owner or GC HCDD will require that
the owner and GC place signage onsite to properly inform workers of their benefits under this
coverage. Developer must provide the Director of HCDD or his or her designee with evidence of
worker's compensation coverage at the time of loan closing.

Awardees will be subject to these terms which will be included within the loan agreement.

Safety Training and Hourly Base Wage Rate

The owner and general contractor will be required to ensure that (1) all individuals performing
project work, regardless of job designation or employment status, have received OSHA 10
certification and (2) at least one (1) on-site supervisor with OSHA 30 certification is present on
the job site at all times that work is being performed.

In addition, any individual performing project work, regardless of job designation or
employment status, will receive a minimum hourly wage of no less than the higher of (1)
$15.00 per hour or (2) the Federal prevailing wage.

If the applicant elects to include their statement on safety training, they will be required to certify
within the HCDD contract they will employ contractors with adequate OSHA training. HCDD will
require the construction contract with the general contractor include this provision as an
addendum. HCDD will test compliance during onsite visits and payment applications.

If the applicant elects to include their statement on an hourly base wage rate, they will be
required to certify within the HCDD contract they will comply with the Hourly base rate
requirement of $15.00 per hour for each worker. HCDD will require the construction contract
with the general contractor include the Hourly Base Rate of $15.00 requirement along with the
applicable DBRA wage scale as an addendum. HCDD will test compliance during construction.

Awardees will be subject to these terms which will be included within the loan agreement.

Employment Training and Apprenticeships
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HCDD expects project contractors to commit to the development of their craft workforce and
invest in skills training linked to construction career paths. A minimum of 10% of all labor hours
on each project must be performed by individuals enrolled in apprenticeship or craft training
programs that are certified by the U.S. Department of Labor.

Owners will be required to certify within the HCDD contract they will employ contractors that
adhere to the employment and apprenticeship policy. HCDD will require the construction
contract with the general contractor include acknowledgement that 10% of all labor hours will
be performed by apprentices enrolled in apprenticeship or craft training programs that are
certified by the Department of Labor. HCDD will test compliance during construction.
Awardees will be subject to these terms which will be included within the loan agreement.

Section 3

Awardees must, to the greatest extent feasible, employ Section 3 Residents (as defined in
Title 24 CFR Part 135) for 30 percent (30%) of the aggregate number of new hires for each
year over the duration of the project. At a minimum, awardees must, to the greatest extent
feasible, ensure that 10 percent (10%) of all project work hours are performed by Section
3 Residents.

Awardees will be subject to these terms which will be included within the loan agreement.

Employment Classification

HCDD expects its awardees to hire responsible contractors who can reliably verify the proper
employment classification of all individuals they engage to perform work on covered projects and
provide verified reporting of wages owed and paid to employees and monthly certified payroll data
to the City.

All Section 3 workers and apprentice-level workers must be directly employed by a project
contractor. In addition, all self-employed workers will be subject to the same compensation
standards and protections as other employees/contractors outlined in this policy.

Awardees will be subject to these terms which will be included within the loan agreement.

Davis Bacon and Related Acts (DBRA)/Labor Standards Provisions

All City financed developments require compliance with the Davis-Bacon Labor Standards no
matter the use of HCDD's funds. Davis-Bacon and Related Acts require that prevailing wage
rates be paid to all construction laborers regardless of job designation or employment status.

Compliance Plan

The Borrower and Owner will be required to submit a plan for implementing these measures.
The plan is not required to have detailed procedure, but at minimum an acknowledgement that
the applicant will inform general contractors that they and all subcontractors of any tier will be
subject to these terms when solicited for the referenced development.
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EXHIBIT A
EXHIBIT B
EXHIBIT C
EXHIBIT D

EXHIBIT E

EXHIBITS TO LOAN AGREEMENT

Legal Description of the “Land”
Commitments for “Other Financings”
Preliminary Construction Budget
Scope of Work

Construction Schedule.

List of Exhibits to City Loan Agreement
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EXHIBIT A
PROPERTY DESCRIPTION

*THE LEGAL DESCRIPTION WILL BE FINALIZED AND INCORPORATED PRIOR
TO FINANCIAL CLOSING WITH THE PRIOR WRITTEN CONSENT OF THE
DIRECTOR.
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EXHIBIT B
COMMITMENTS FOR “OTHER FINANCINGS”
[Attached]
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THE

|BUICHMAN
ROUP

AFFORDABLE HOUSING CORP

777 West Putnam Avenue Greenwich, CT 06830

February 26, 2021 (203) 869-0300

Mr. Michael McGovern
666 Dundee Road, Suite 1102
Northbrook, IL 60062

Re: Lockwood South
Houston, TX
80 Units

Dear Mr. McGovern:

The Richman Group Affordable Housing Corporation ("TRG") is the sponsor of investment partnerships
which provide equity capital for multi-family apartment complexes that are eligible for low-income housing tax
credits ("Low-Income Housing Tax Credits") pursuant to Section 42 of the Internal Revenue Code of 1986 (the
“Tax Code”) by investing in limited partnerships and/or limited liability companies that own such apartment
complexes.

You have advised us that an affiliate of Brinshore Development, LLC will form a single purpose entity to
serve as the General Partner (the “General Partner”) of Lockwood South Apts, LP, a Texas limited partnership
(the "Partnership"), which intends to construct a multi-family apartment complex located in Houston, Texas (the
"Apartment Complex").

TRG is pleased to provide you with this letter of intent for the acquisition by an affiliated investor member
which will be sponsored by TRG ("Investor"), of a 99.99% membership interest in the Partnership, subject to the
terms and conditions hereof. Upon the execution of this letter and receipt of a valid allocation of Low- Income
Housing Tax Credits, TRG will commence its due diligence review. Only upon (i) the receipt of final investment
committee approval, (i) negotiation and execution of documentation acceptable to both parties and (iii) receipt
of opinions of counsel (including corporate, tax and real estate) acceptable to the Investor, will the parties execute
an amended and restated operating agreement of the Partnership in the Investor's standard form (the "Operating
Agreement"), admitting the Investor to the Partnership. Subject to standard due diligence and the review of current
financial statements, it is anticipated that the Brinshore Development, LLC (the “"Guarantor”) will guarantee the
General Partner’'s obligations to the Investor. As of the date of this letter, TRG has no reservations about the
sponsor and Guarantor of the Apartment Complex, however TRG and the Investor reserve the right to make
continual evaluations of the sponsor and Guarantor until the satisfaction of all the conditions to Closing.

1. Financing: Financing of the Apartment Complex will be subject to Investor approval. You have informed
us that the Apartment Complex will set aside 8 units at market rate rents, 4 units at 80% AMI utilizing income averaging
for the entire site which will not exceed 55% (i.e. it is understood the Apartment Complex will utilize income averaging), and
the Complex will receive:

a) A construction loan in the amount of $12,200,000 ("Construction Loan") with an interest rate of
4.50% for a term of 30 months which will be fully retired upon stabilization;

b) afirst mortgage loan from a conventional lender which is funded upon stabilization and retirement
of the Construction Loan in the amount of $5,198,000 with an interest rate not to exceed 4.50%
per annum for a term of 20 years and payments based on a 35 year amortization schedule; and

c) a subordinate loan of Disaster Relief funds in the amount of $7,500,000 for a term of not less
than 40 years, underwritten with an interest rate of 1.00% per annum compounding with payments
based on cash flow;
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To the extent that a change in the financing structure changes the amount of Low-Income Housing Tax
Credits or tax losses, then capital contributions will be adjusted accordingly. The General Partner must deliver any
required approval of the admission of the Investor to the Partnership prior to such admission (the “Closing”). The
preparation, filing and processing of such application and all costs and expenses thereof, shall be the sole
responsibility of the General Partner and/or the Partnership. All loan documents shall provide that notices of default
and foreclosure shall be sent to the General Partner, as well as to the Investor.

Capital Contributions of the Investor: The “Capital Contribution” as set forth below refiects current market
conditions. The Capital Contributions may be adjusted to reflect the market conditions at the time of closing. Subject
to the terms and conditions set forth herein and in the Operating Agreement, the Investor will make capital
contributions to the Partnership in the total amount of $13,648,635 (the “Capital Contribution”) which equates to a
price per credit of $0.91 for the Federal LIHTC. The Capital Contributions are based on 100% of the depreciable
project costs will quality for 30 year or MACRS depreciation methodologies (whichever is appropriate for the asset
type) with no asset subject to the alternative depreciation method (i.e.method attributable to non-profit ownership).

Installment No. 1: $2,047,295 (15%)

Either (a) paid at Closing or (b) paid in monthly installments on a draw basis as needed
for development costs incurred.

Installment No. 2, No Earlier Than August 1, 2022: $1,023,648 (7.5%)

Paid upon the latest of the following:

(i) 75% completion of construction of the Apartment Complex as certified by the
project architect and reconfirmed by a 3 party construction inspector
acceptable to the Investor;

(i) No earlier than August 1, 2022

Installment No. 3. No Earlier Than January 1, 2023: $7,506,749 (55%)

Paid upon the latest of the following:

(i) 100% completion of construction of the Apartment Complex and receipt of
certificates of occupancy for all units and receipt of all environmental
remediation documentation satisfactory to the Investor (if any);

(iv) Preliminary Low-Income Housing Tax Credit certification;

(V) Receipt of a payoff letter from the contractor for the Apartment Complex (the
“Contractor”) which states that upon receipt of Installment No. 2 the
construction contract will be paid in full by the Installiment No. 2 or the
Contractor will defer any amounts owed to it until receipt of installment No. 3;

(vi) Receipt of an estoppel letter from each lender to the Partnership and clear title
search/title date down (if available);

(vii) Receipt of certificates of insurance complying with the requirements
described herein; and

(viii) No earlier than January 1, 2023

Installiment No. 4, No Earlier Than December 1, 2023 $2,729,727 (20%)
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(i) Paid upon the achievement of 95% occupancy by tenants who qualify under
Section 42 and who are paying rents (net of any concessions) at amounts
which are at least equal to those set forth in the closing projections;

(i) Receipt of all environmental remediation documentation as required by local,
state and federal requirements (if any);

(iii) Receipt of an estoppel letter from each lender to the Partnership;

(iv) Repayment of the Construction Loan and funding of the permanent loan and

establishment of the Operating Reserve as described in Section 7E;

(v) Achievement of "Breakeven Operations” (as defined below) and all conditions
to the full funding of all project loans so that full repayment of the construction
loan can occur and achievement of Final Closing (at a 1.20 debt service
coverage ratio for 3 months using the of the actual of a 5% vacancy),

(i) Receipt of Recorded Extended Use Agreement;
(vii) Receipt of the initial income qualification tenant files satisfactory to the Investor
for 100% of the units;
(viii) Receipt of final Low-Income Housing Tax Credit certification (Cost Certification); and
(ix) No earlier than December 1, 2023.
Installment No. 5, No Earlier Than December 1, 2023 $341,217 (2.5%)

Paid upon the latest of the following:
(i) Receipt of form 8609; and

(i) No earlier than December 1, 2023.

Total Equity to Partnership (excluding amounts payable under Section 16 below): $13.648635

Instaliment No. 3 will only be released upon the achievement of Breakeven Operations. "Breakeven
Operations" is generally defined as the earlier of the following: (i) the date upon which income from the normal
operation of the Apartment Complex, received on a cash basis, for each of three (3) consecutive calendar months
after permanent mortgage loan closing less all mandatory debt service payments for each month, exceeds all
accrued operational costs for each month or, if the above is not verifiable for such three (3) month period, (i) the
date upon which income from the normal operation of the Apartment Complex (as reported under GAAP) equals
or exceeds all operational costs (as reported under GAAP), as evidenced by an audited financial statement for a
12 month period prepared by the accountants of the Partnership. In addition, Breakeven Operations shall not have
occurred unless, at the end of such three (3) month period, the Partnership shall have (i) sufficiently funded
segregated reserves to pay one (1) year's property insurance premiums (minus any prepaid premiums on the
existing insurance policy) and the next full installment of real estate taxes payable (minus any prepaid taxes with
respect to such installment) and (ii) liquid assets not committed to the payment of any other expense or reserve
fund in an amount sufficient to pay (a) one (1) month’s mandatory debt service payment plus (b) any other accrued
unpaid expenses.

2 Adjuster Clause: The Capital Contribution amount stated above is based upon your projection of an
annual amount of Low-Income Housing Tax Credits of $1,500,000 ("LIHTC") which in turn is based upon certain
of the assumptions and projections stated herein. The actual amount of Low-Income Housing Tax Credits may in
fact change after the determination of eligible and qualified basis. Accordingly, the Capital Contribution may be

3
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adjusted when (i) final projections of the amount of Low-Income Housing Tax Credits are completed and/or (ii)
upon or after actual completion of the Apartment Complex. Such determination will be made by no later than 4th
Capital Contribution. To the extent such final projected amount of Low-Income Housing Tax Credits varies from
the LIHTC, the Capital Contribution will be adjusted as set forth in the following paragraph and as will be more
particularly set forth in the Operating Agreement.

If the final amount of Low-Income Housing Tax Credits (“Final LIHTC") is greater or less than the LIHTC
then the Capital Contributions shall be adjusted so that the ratio of the capital contribution attributable to the Low-
Income Housing Tax Credits divided by the Final LIHTC allocable to Investor is equal to 91.00% ("LIHTC Ratio").
Any upward adjuster will be capped at 5% of the aggregate amount of the initial Capital Contributions (the "Adjuster
Cap"). However, in the case of an increase; such increase in capital contribution will take place only if the Investor
has funds available, which are not committed otherwise. If the Investor does not have funds available to pay for the
higher Low-Income Housing Tax Credits, then the Investor's interest in the Partnership will be adjusted downward
accordingly, but in no event below a 90% interest. TRG may in its discretion endeavor to cause an affiliated
investment partnership to purchase an interest in the Partnership but shall have no liability if it is unable to do so.

3 Timing Differences: In the event that if the actual Final Reported Credit for 2022 is more than 0.00% of
the LIHTC or for 2023 is less than 100.00% of the LIHTC (or LIHTC as adjusted pursuant to paragraph 2 above)
then the Capital Contribution of the Investor to the Partnership shall be either increased or decreased (a “Timing
Change”), by an amount sufficient to maintain an Internal Rate of Return to the Investor equal to a to be determined
percentage; such adjustment to be based upon the methodology set forth on Attachment A (assuming for this
purpose that (i) the amount and timing of projected losses and General Partner deductions and (ji) the timing of
the Capital Contributions will be fixed at the amounts shown in the projections attached to the Operating
Agreement; except for the years in which tax loss information is available which will use the lesser of underwritten
or actual tax losses). In the event that the Timing Change exceeds the then unpaid Capital Contribution of the
Investor, the General Partner shall pay to the Investor, immediately upon demand, the amount by which the Timing
Change exceeds such then unpaid Capital Contributions. The combined sum of any upward equity adjustment
under Sections 3 and 4 shall be capped at 5% of the original underwritten Capital Contribution.

4, Cash Flow Distributions: Cash flow of the Partnership after expenses and debt service will be distributed,
to the extent available, according to the following priority:

First: to pay any credit adjuster due;

Second: a priority distribution to the Investor in the amount of $5,000 annually;

Third: to replenish the Operating Reserve to the original amounts as set forth in Section 7E
below;

Fourth: to pay any deferred development fee to the General Partner;

Fifth: to pay asset management, partnership management, and/or incentive management

fees to the General Partner subject to proper documentation and tax counsel approval
equal to 90% of the remaining cash flow; and

Sixth: remaining amounts split 99.99% to the Investor, .01% to the General Partner.

5. Right of First Refusal/ Purchase Option: Commencing at the end of the 15-year compliance period and
for a 3-year period, a qualified non-profit, designated by the General Partner, will be granted a right of first refusal
to purchase the Apartment Complex. The purchase price shall be the minimum purchase price as set forth in
Section 42(i) (7)(B) of the Internal Revenue Code. In addition, during the 3-year period commencing at the end of
the 15-year compliance period, the General Partner or its designee shall have an option to purchase the Apartment
Complex at the fair market value assuming the debt and taking into account the affordability restrictions on the
Apartment Complex. Unpaid credit adjusters and recapture or priority distributions to the Investor will be included
as an increase in the purchase price.

6. Sale or Refinance: Upon the sale of the Apartment Complex or a refinancing of the permanent mortgage
loan, proceeds will generally be allocated in accordance with the following priority:

4
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First: Expenses of the sale and refinancing and satisfaction of underlying financing plus any
other third-party obligations and debts followed by any amounts due the Investor;

Second: Return of the outstanding balance of any operating deficit loans previously made by the
General Partner (See Guarantees);and

Third: Balance of proceeds split 10% to the Investor, 90% to the General Partner.

Notwithstanding the foregoing provisions of this Section 6, at the time of distribution of proceeds under this section,
the amount distributed shall be adjusted such that the total amount of Net Cash Flow and proceeds from sale and
liquidation distributed to the Investment Partner over the life of the Partnership equals 10% of all amounts
distributed cumulatively under Section 4 and this Section 6.

s Guarantees: The Guarantor shall guarantee the obligations of the General Partner under the
Operating Agreement including, without limitation, the following (during the initial 15 year compliance period the
Guarantor shall maintain liquidity of at least $1,500,000 and net-worth of at least $5,000,000 at all times):

(A) Against recapture of the Low-Income Housing Tax Credits for 15 years except for recapture
caused by (i) subsequent changes in the Tax Code or (ii) transfers of the Investor's interest in the Partnership.

(B) The payment in full of all costs and expenses of the construction of the Apartment Complex
in excess of the proceeds of all the construction period sources of funds and any operating deficits prior to the
achievement of Breakeven Operations.

(C) To fund operating deficits for a five (5) year period (the “Operating Deficit Period”) from the
later of Breakeven Operations or funding of the permanent mortgage loan up to a maximum amount of
$362,469 which is sized to six months of operating expenses, replacement reserve and debt service (the
“Operating Deficit Guaranty”). The funding of said operating deficits shall be treated as noninterest bearing loans
to the Local Partnership repayable from Cash Flow as provided in paragraph five (5) above. The Operating Deficit
Period shall be deemed extended until (x) the General Partner has provided the Investor with evidence that the
Partnership has sufficient cash reserves to pay any accrued expenses as of the expiration of the Operating Deficit
Period and (y) the Apartment Complex has achieved the "DSC Requirement" as hereinafter defined. The “DSC
Requirement” means that the Apartment Complex has demonstrated a debt service coverage ratio of 1.15:1 for
years four and five of the Operating Deficit Period. If the Apartment Complex has not demonstrated a 1.15: 1 debt
service coverage for such years, the Operating Deficit Period will be extended until the Apartment Complex
demonstrated a 1.15:1 debt service coverage for two consecutive years. For purposes of the Operating Deficit
Guaranty, the term “Operating Deficits” shall include amounts withdrawn from the reserve for replacements during
such five (5) year period. Further, during the Operating Deficit Period, operating deficits may be first funded from
the funded operating reserve subject to the limitations described in Section 7E and, provided that the operating
reserve amount is replenished to $362,469 at the expiration of the Operating Deficit Period. Notwithstanding
anything to the contrary contained hereinabove, the Guarantors shall not be obligated to fund operating deficits
to the extent that the outstanding aggregate principal amount of such operating deficit loans would exceed the
maximum Operating Deficit Guaranty amount. A further assurance will be an agreement by the managing agent
for the Apartment Complex, typically the General Partner or an affiliate, (the “Managing Agent”) to (i)defer and
accrue its management fee, if necessary, to prevent a default under the permanent mortgage loan and (ii) to defer
its fee to the extent necessary to avoid an Operating Deficit. If the Managing Agent elects not to defer its fee
pursuant to subparagraph (ii) above, it must send a notice to the General Partner and the Investor offering to
resign. If no such notice is sent, the Managing Agent will be deemed to have ratified its agreement to defer its fee.
If a notice is sent refusing to defer its fee, such refusal shall be grounds for removal of the Managing Agent.

(D) Repurchase of the Investor’s interest in the Partnership by payment to the Investor of the full
amount of the gross Capital Contribution paid to such date, if the General Partner fails to (i) place the Apartment
Complex in service by December 31, 2023, (ii) complete Final Closing by June 30, 2024, (iii) achieve at least 70%
of the aggregate projected LIHTC as set forth herein or (iv) achieve Breakeven Operations within 8 months of
Substantial Completion (to be defined in the Partnership Agreement) of the Apartment Complex.
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(E) The Partnership shall fund an operating reserve in the amount of $362,469 (the “Operating
Reserve") prior to or out of Installment No. 3. The Operating Reserve has been sized as 6 months of underwritten
Operating Expenses, Debt Service and Reserves. Any portion of the reserve not controlled by the state housing
agency shall be jointly controlled by the General Partner and the Investor and shall only be used to fund operating
deficits. Upon the earlier of the end of the initial 15-year compliance period or the disposition of the property, any
remaining funds in the Operating Reserve shall be released pursuant to Section 5. Withdrawals from the Operating
Reserve shall be limited to $24,165 per annum during the Operating Deficit Guaranty period with catch up
withdrawals permitted on a cumulative basis. Furthermore, withdrawals during the Operating Deficit Guaranty
period shall not reduce the General Partner’s obligations under 7C.

8. Representations and Warranties: The General Partner shall provide the representations and warranties
to the Investor more particularly set forth in the Operating Agreement and currently has no basis to believe that
such representations and warranties cannot be given at Closing. The General Partner shall be obligated to
recertify to the continued truth and accuracy of such representations and warranties at the time of each installment
of capitalcontributions.

9, Duties and Obligations: The General Partner shall be obligated to assume the duties and obligations as
are set forth in the Operating Agreement.

10. Legal Opinions: The General Partner shall cause the attorneys for the Partnership to provide the legal
opinions more particularly set forth in the Operating Agreement.

1. Sale or Conversion: Beginning 15 years from the date of the closing of the permanent mortgage loan, if
the Investor requests the General Partner to sell the Apartment Complex, the General Partner will consent,
provided such sale meets the approval of the lender and applicable tax credit agency. In the event the General
Partner does not consent to a sale at that time, the General Partner will be granted an option to purchase the
Apartment Complex at fair market value (as restricted by the uses mandated by the lender and the Tax Credit
Agency). In the event that the General Partner chooses not to exercise this purchase option, the Investor shall
reserve the right to: (i) sellits interest in the Partnership to the General Partner for $1 or (ii) transfer its membership
interest in the Partnership to an affiliated entity.

12, Accountants and Financial Reporting: The “Accountants” for the Partnership shall be The Reznick Group
or such other firm acceptable to the Investor. Financial information will be required to be submitted to the Investor
by the 30th day after the end of each quarter, for the first three calendar quarters of each year. Such financial
information may be unaudited and may be prepared by the Managing Agent. Annual audited financial statements
and tax information will be required to be submitted to the Investor by the General Partner by February 15 of each
year.

13. Removal Rights: The Investor shall have the right to remove the General Partner for cause as will be set
forth in the Operating Agreement. No removal right without cause shall exist.

14. Indemnity: In the Operating Agreement the General Partner shall indemnify Investor and its officers,
directors and affiliates for any untrue statement of a material fact or omission to state a material fact necessary to
make any such statements, in light of the circumstances under which they were made, not misleading, by the
General Partner or their agents set forth in any document delivered by the General Partner or their agents in
connection with the acquisition of the Apartment Complex, the investment by the Investor in the Partnership and
the execution of the Operating Agreement.

15. Reserve Requirements: The Partnership will be required to make an annual minimum deposit to a reserve
for replacements in an amount equal to the greater of (i) $250 per unit per year increasing annually by the CPI, or
(i) the amount utilized in the underwriting of the mortgage loans by the lenders. The Investor may require that
additional reserves be funded to cover potential cash deficiencies. The Operating Deficit Guaranty shall be
increased by amounts withdrawn from the reserve for replacements during the Operating Deficit Period.

16. Due Diligence: TRG and the Investor will have the opportunity to perform, and you and your professionals
will assist us in, the customary due diligence necessary in the acquisition of the Apartment Complex and of the
investment by Investor in the Partnership. As a condition of closing, the Partnership shall provide the Investor
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information reasonably requested by the Investor, including without limitation, (i) market rental information, proving
that the projected rents will be achieved and the rent up will occur within a reasonable absorption period, (ii)
engineering report by an engineer acceptable to the Investor and (iii) a Phase 1 environmental report. Additionally,
approval of this transaction is subject to Investor satisfaction and completion of due diligence (including site visit,
review, and investment committee approval), and receipt by the Partnership of a Low-Income Housing Tax Credits
reservation or allocation approval from the appropriate state or local agency.

17. Title Insurance: The General Partner shall provide, at Partnership expense, title insurance in favor of the
Partnership in an amount not less than the sum of (i) all mortgage loans, and (i) the amount of the Capital
Contribution with only those exceptions as may be approved by Investor.

19. Execution of Operating Agreement: As a condition to the Closing, the General Partner will execute the
Operating Agreement and any related documentation necessary to complete the transaction and the Guarantor
must execute the Guaranty.

20. Hazard and Liability Insurance: As a condition to receipt of Installment No. 1 of Capital Contributions, the
Partnership shall deliver evidence of hazard insurance from carriers acceptable to the Investor, in an amount
equal to the replacement cost of the apartment improvements. The hazard insurance must include endorsements
for inflation adjustment and code upgrade coverage. Liability insurance shall be in the amount of not less than
$5,000,000.

21. Escrows: To the extent not required by any mortgage lender, the Partnership shall maintain funds in a
segregated escrow account, in an amount sufficient to pay all real estate taxes and insurance premiums when
due.

22, Payment and Performance Bond or Letter of Credit: The Contractor shall provide one of the following (i)
payment and performance bonds in form and substance satisfactory to Investor, in the full amount of the general
contract naming the Partnership as obligee issued by a bonding company acceptable to Investor (i) a letter of
credit in the amount of not less than 15% of the general contract issued by a bank acceptable to Investor or (jii) a
guarantee of the Contractor (or its principal) with a net worth of not less than $5,000,000.

23. Brokers. Any fees due to any broker involved in this transaction will be the responsibility of the General
Partner. By executing this letter of intent, you represent and warrant that no broker has been involved in the
negotiations among the General Partner, its principals and TRG. You further acknowledge and agree that neither
TRG nor the Investor shall be responsible for the payment of any brokerage fees in connection with the Investor's
investment in the Project unless otherwise specifically agreed to in writing by TRG.

24, Management Agent: It is understood that the Management Agent will be a firm with substantial
demonstrated satisfactory experience managing LIHTC, RAD and other mixed income housing. The Management
Agent will need to be adequately insured and in good standing with local, state and federal requirements. The
Management Agent will be permitted to collect an initial fee of $36.75 per unit per month with future increases
subject to CPl. A complete set of obligations for the Management Agent as required by the Investor shall be
identified in the Operating Agreement.

25. Development Fee: The General Partner will be permitted to earn a development fee up to $2,695,914 (or
as permitted by any applicable agency) of which the underwritten cash portion of the development fee is
$2,299,133 and the underwritten deferred portion is $396,781. The General Partner will be permitted to pay the
cash portion of the development fee as outlined below (“Base Scenario”).

a. Upon the satisfaction of the conditions of Instaliment No. 1: $459,826 (20.00%)
b. Upon the satisfaction of the conditions of Instaliment No. 2: $459,826 (20.00%)
c. Upon the satisfaction of the conditions of Installment No. 3: $1,038,264 (45.16%)
d. Upon the satisfaction of the conditions of Installment No. 4: $341,216 (14.84%)

In the event the development budget for the Apartment Complex changes prior to Closing, then the
permitted schedule of cash development fee payments may be revised provided the same percentages outlined
above are maintained and provided further the development budget has been updated to reflect the then current
sources and uses (i.e. the projected cash development fee is updated based on all then known project sources
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and uses including updates for any project savings or increases in development expenses and any change in
project sources).

If the above is acceptable to the General Partner, please execute a copy of this letter and return it to the
Investor. In the event that Investor is not in receipt of an executed copy of this letter within thirty (30) days, this
letter shall be considered withdrawn and shall be of no further force or effect.

Upon the Investor's receipt of a fully executed copy of this letter, the Investor will commence the necessary
action to deliver to you a copy of the proposed Operating Agreement and you shall be bound by all of the terms
and provisions hereof. If prior to the expiration of the due diligence period Investor agrees to proceed with the
transaction, but notwithstanding such agreement, the General Partner (i) fails to negotiate the Operating
Agreement or other closing documents in good faith and/or (ii) offers the membership interest contemplated
hereby to a third party, then the General Partner shall be obligated to reimburse Investor and/or TRG for all fees,
costs and expenses incurred by Investor and/or TRG in connection with this transaction, including without
limitation, all legal fees and disbursements, engineering and other professional fees, site inspection fees, market
study fees, appraisal fees, background investigation costs, and other due diligence costs and expenses.

The Capital Contributions set forth in Paragraph 2 above may be recalculated or changed prior to the
Closing to refiect rising interest rates or other changing market conditions and the Investor's then — current yield
requirements. This letter shall be governed by and construed in accordance with the internal laws of the State of
Connecticut. This agreement shall not create any liability on the part of TRG or the Investor. All rights and
obligation of the Investor shall be set forth in the Operating Agreement and shall not be binding on the Investor
until the Investor delivers a fully executed copy of the Operating Agreement to the General Partner.

Notwithstanding anything to the contrary contained herein, the provisions of this letter represent the entire
understandings of TRG, the Investor, the General Partner and/or the Partnership with respect to the matter hereof,
and all prior understandings, agreements and representations with respect thereto whether written or oral are
superseded hereby and merged herein. None of the provisions of this letter may be waived or modified unless
such waiver or modification is in writing and signed by the parties hereto and approved by TRG's counsel. No oral
agreements shall ever be binding on TRG and/or the Investor.

Sincerely,

The Richman Group Affordable Housing Corporation

or (- Lk~

Jason Wilber
Executive Vice President

Agreed to and accepted as of

5/ 7

By the undersigned

] ==
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Capital One, National Association P: 281-881-3600
c/o Dan Miller capitalone.com

Cﬂpﬂa}()ai w
INVESTING for Good'

February 22, 2022

Richard Sciortino, Principal

c/o Brinshore Development, LLC
666 Dundee Road, Suite 1102
Northbrook, IL 60062

CONFIDENTIAL

Re: Lockwood South, Houston, TX

Dear Mr. Sciortino:

Capital One, National Association (together with its affiliates, "Capital One”) is pleased to
provide you with its proposal as outlined in the attached summary of terms and conditions
(this letter together with the exhibits attached hereto, the “Proposal”) to provide financing for
your proposed development, Lockwood South (the “Development”).

This Proposal contains an outline of suggested terms only, and it does not represent a
commitment by Capital One or create any obligation whatsoever on Capital One's part. It is
for discussion purposes only, and the outlined terms have not received final approval by the
appropriate Capital One lending authorities. This Proposal replaces and voids any and all
previous financing proposals by Capital One for the Development.

Based on the information you have provided, the Development appears feasible, and Capital
One is willing to begin due diligence on the following terms.

The proposed terms and conditions below (including capitalized terms in bold) are
supplemented by those set forth in Exhibit A hereto.

BORROWER: A formed or to-be-formed limited partnership or limited liability company will
act as the Borrower.

TYPE and PURPOSE of LOANS: The Construction Loan is a non-revolving multiple-draw loan
advanced to finance a portion of the Property Improvements and to bridge the LIHTC
equity pay-ins or other subordinated financing. Closing of the Construction Loan will be
subject to satisfaction of the conditions set forth in Exhibit B.

Advances under the Construction Loan will be made no more frequently than monthly, with
the funding based upon the percentage-of-completion for actual work-in-place as approved
by Capital One and its construction consultant. Retainage will be withheld on each advance
and the terms of the construction contract between the Borrower and the Development’s
general contractor (the “General Contractor”) must be acceptable to Capital One. Retainage
Terms and Subcontractor Buyout Requirements with the General Contractor to be
approved by Capital One. Funds will be deposited into the Borrower’s construction account
held by Capital One. If requested, funds may be wired from that account; however, scheduled
wire charges may apply.
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The Permanent Loan will be provided by the Permanent Loan Lender. Certain amounts
outstanding under the Construction Loan will be repaid by Permanent Loan Lender, who will
make a permanent loan in accordance with and subject to the conditions of the Permanent
Loan Take Out Commitment at the end of the construction term (the “Conversion”).

COLLATERAL; ETC.: First lien deed of trust/mortgage on the Borrower’s interest in real
property and improvements (whether fee simple or leasehold). Assignments and/or first lien
security interest in rents and leases, general partner/managing member’s interest, low
income housing tax credits, construction contract, architect’s contract, management contract,
development agreement, social service contract, FF&E and all accounts including escrow,
reserve, and operating accounts.

The Construction Loan will become due upon sale of, or refinance of any debt incurred in
respect of, the Development property or Property Improvements.

AFFORDABILITY RESTRICTIONS: The Development will be affordable to tenants under the
Affordability Restrictions and may include any Operating Subsidies awarded to the
Borrower.

AMOUNT OF LOAN: The maximum amount of the Construction Loan (during the construction
phase) shall be the lesser of:
* The Construction Loan amount set forth on Exhibit A, and
e Up to 80% of the sum of the value of the Development property including the as
completed and stabilized value including rent restrictions, inclusive of property tax
abatement (if applicable) and the value of the tax credits at the lesser of appraised
value or the accepted purchase price.

LOAN FEE: The Construction Loan Origination Fee on the full amount of the Construction
Loan. All such fees are due at the closing of the Construction Loan and are nonrefundable.

CONSTRUCTION LOAN INTEREST RATE and PAYMENTS: Rates quoted are predicated on the
assumption that all operating accounts, construction accounts, reserve accounts and any
other deposit accounts of the Borrower and the Development, including escrow accounts, will
be maintained with Capital One for the entire period that the Construction Loan is
outstanding. If circumstances are such that this cannot be achieved, pricing may vary,

For the Construction Loan, the rate will be determined using Construction Loan Spread
plus an Index which will re-price monthly. In no instance shall the Index be less than the
Index Floor. Indicative loan pricing for today’s date can be found in Exhibit A. Although the
Index is currently based on LIBOR, a substitute Index will be selected and implemented in
the loan documentation accordance with the recommendations of the Alternate Rate
Reference Committee of the Federal Reserve Board and the Federal Reserve Board of New
York. For underwriting purposes, the interest reserve will be sized assuming a Construction
Minimum Rate.

During construction, interest-only payments will be due monthly. Interest shall be calculated
utilizing a 360-day basis for the actual number of days principal is outstanding.

CONSTRUCTION LOAN TERM and EXTENSION: The Construction Loan Term is inclusive of
the Construction Completion Date, which shall not be extended more than 60 days due to
force majeure and, in any event, shall not be extended beyond the placed-in-service date.
Construction shall commence no later than 30 days following the Anticipated Closing Date.

Capital One Confidential 2



DocuSign Envelope ID: 9217F786-4363-4C3D-8063-FE208986A0CD

If the construction period is extended, there will be an Extension Fee based on the amount
of the Construction Loan extended, including unfunded amounts that will remain available
after extension. An Extension Period may be authorized subject to satisfaction of conditions
including, but not limited to:

compliance with all placed-in-service requirements

lien-free completion

adequate interest reserve

all scheduled equity due at that point having been funded and the Construction Loan

repaid to an estimated amount of $6,700,000 [amount will be based on the final

Construction Loan amount as determined and sized during underwriting less

application of proceeds from any Investor equity installment scheduled to pay down

the Construction Loan prior to Conversion net of any developer fee paid from the

installment, if applicable]

« receipt of extension for all additional financing sources and permanent commitments,
as necessary

» no event of default in any documents governing any credit facility, subordinate debt,
grant, equity or other binding agreements governing the borrower, Development or
guarantor

« Extension Period Physical Occupancy

« Extension Debt Service Coverage Ratio

» Extension Fee payment

Additional extension criteria may be added upon changes in the financing structure and/or
receipt of the loan/equity documents for other lenders/financing partners. If the extension is
exercised, the Borrower will pay any and all reasonable costs related to the extension,
including cost for an updated appraisal, if required.

GUARANTIES: Capital One will have full recourse to the Borrower, as-well-as a payment and
performance guaranty from (i) the general partner/managing member of the Borrower and
(ii) each Guarantor listed on Exhibit A which shall be satisfactory to Capital One following
due diligence (collectively, the “Guarantor Parties”). The Guarantor Parties may be subject
to Additional Covenants. In addition, Lien-Free Completion Guaranties will be required
from the Guarantor Parties listed on Exhibit A.

The Borrower and the Guarantor Parties will jointly and severally provide environmental
indemnification which shall survive the Conversion.

EQUITY: Total LIHTC Contribution will come from the sale of tax credits. Equity terms must
be acceptable to Capital One and are subject to credit approval.

Except for certain costs approved by Capital One to be paid at closing of the Construction
Loan from the proceeds of equity, the equity investor shall deposit the equity contribution
amount in an account of Borrower held at and controlled by Capital One. The funds in that
account will be disbursed by Capital One to: (i) pay for approved budgeted items and/or
applied to the Construction Loan in accordance with the loan documents, and (ii) pay down
and/or repay the Construction Loan after construction completion to the amount of the
Permanent Loan less the amount of any Additional Sources, if applicable. Capital One will
have no obligation to make an advance of the Construction Loan unless and until Capital
One has disbursed any installment of equity proceeds then on deposit with Capital One (as
will be more particularly provided for in the applicable loan documents).

Capital One Confidential 3
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ADDITIONAL SOURCES OF FINANCING: For all Additional Sources included in the financing
structure during the Construction Loan Term, Capital One must receive a commitment in form
and substance satisfactory to Capital One as a condition to closing, and ail amounts owing to
the Additional Sources must remain subordinate on terms satisfactory to Capital One to the
amounts outstanding under the Construction Loan until paid in full and terminated. There
will be a Servicing Fee to administer the Additional Sources during construction. An
intercreditor agreement may be required.

CASH DEVELOPER FEE: Cash Developer Fee payments will be subordinate to the
Construction Loan and will be paid out in accordance with a schedule to be agreed during
underwriting.

CONTINGENCIES: Capital One requires a minimum Hard Cost Contingency and Soft Cost
Contingency within the budget. Should the applicable finance agencies not permit the such
contingencies, then a portion of Cash Developer Fee will be escrowed at closing of the
Construction Loan in the amount of such contingencies less what is included in the budget.
The escrowed Cash Developer Fee will be released with the completion equity instaliment.

PAYMENT AND PERFORMANCE BONDS OR LETTERS OF CREDIT: The General Contractor will
provide payment and performance bonds during construction, provided by a surety with at
least an AM Best rating of “"A” and acceptable to Capital One in its sole discretion. However,
if the General Contractor is unable to provide bonds, or uses a surety company with a lower
rating, Capital One is willing to consider a letter of credit in favor of Capital One for no less
than 15% of the total amount stated under the construction contract from a highly-rated
issuer acceptable to Capital One in its sole discretion.

THIRD-PARTIES: Third-party firms including, but not limited to, the General Contractor,
property manager, consulting engineer, and environmental consultant are subject to Capital
One's review and approval.

NET OPERATING INCOME: Net Operating Income will be treated as set forth on Exhibit A.
All Net Operating Income will be held in a deposit account at Capital One.

EXPENSES and GOOD FAITH DEPOSIT: Underwriting, closing, and any other expenses must
be reimbursed to Capital One whether or not the Construction Loan closes. Customary
expenses include but are not limited to: appraisal, plan & cost review, flood search, legal fees
or costs, insurance consultant review, and construction signage.

Please include the Good Faith Deposit when you return a countersigned copy of this Proposal
to us. Within three weeks following the closing of the Construction Loan, the Good Faith
Deposit (including any additional deposits) will be returned provided that Capital One has
confirmed all third-party costs have been paid from the closing requisition. The Good Faith
Deposit should not be included as a line item in the development budget. If for any reason
the Construction Loan does not close, any third-party or legal costs billed to Capital One will
be deducted from the Good Faith Deposit (including any additional deposits) and any
remaining portion will be refunded. Additional deposits may be required for continued
underwriting and legal document drafting if incurred costs and current cost and fee estimates
exceed the Good Faith Deposit prior to final credit approval and closing.

PATRIOT ACT DISCLOSURE: We hereby notify you that pursuant to the requirements of the
USA PATRIOT Act, Title III of Pub. L. 107-56 (signed into law on October 26, 2001) (the
“"PATRIOT Act”), Capital One may be required to obtain, verify and record information that
identifies the Borrower and each Guarantor Party, which information includes the name,

Capital One Confidential 4
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address, tax identification number and other information regarding the Borrower and each
Guarantor Party that will allow Capital One to identify the Borrower and each Guarantor Party
in accordance with the PATRIOT Act. This notice is given in accordance with the requirements
of the PATRIOT Act.

ECOA NOTICE: The Federal Equal Credit Opportunity Act prohibits creditors from
discriminating against credit applicants on the basis of race, color, religion, national origin,
sex, marital status, age (provided the applicant has the capacity to enter into a binding
contact); because all or part of the applicant’s income derives from any public assistance
program, or because the applicant has in good faith exercised any right under the Consumer
Credit Protection Act. The federal agency that administers compliance with this law
concerning this Capital One is the Consumer Financial Protection Bureau, 1700 G Street NW,
Washington DC 20552. If your application for business credit is denied, you have the right to
a written statement of the specific reasons for the denial. To obtain the statement, please
contact the office of Capital One listed at the top of this letter within 60 days from the date
you are notified of our decision. We will send you a written statement of reasons for the denial
within 30 days of receiving your request for the statement.

CONFIDENTIALITY: The contents of this Proposal may not be shared with any third party
without Capital One's prior written consent, except for potential equity and subordinated debt
investors, professional advisors, management and regulatory or other governmental bodies
on a need-to-know basis. All persons who are informed of the contents of this Proposal also
shall be informed that such contents are confidential and cannot be disclosed without Capital
One’s prior written consent.

WAIVER OF JURY TRIAL: THE PARTIES HERETO, TO THE EXTENT PERMITTED BY LAW, WAIVE
ALL RIGHT TO TRIAL BY JURY IN ANY ACTION, SUIT, OR PROCEEDING ARISING OUT OF, IN
CONNECTION WITH OR RELATING TO, THIS PROPOSAL, THE CONSTRUCTION LOAN, THE
PERMANENT LOAN AND ANY OTHER TRANSACTION RELATED HERETO OR THERETO. THIS
WAIVER APPLIES TO ANY ACTION, SUIT OR PROCEEDING WHETHER SOUNDING IN TORT,
CONTRACT OR OTHERWISE,

ACCEPTANCE; EXPIRATION: To accept this Proposal, the Proposal must be countersigned and
returned to us along with the Good Faith Deposit within seven (7) business days of the date
of the letter or the terms of this letter shall become null and void. Once accepted, if the closing
of the Construction Loan does not occur by the Anticipated Closing Date, or either party
notifies the other in writing that such party does not intend to close on substantially similar
terms outlined in this Proposal, then this Proposal shall become null and void.

Notwithstanding the foregoing, the provisions of this letter set forth under the headings
“Expenses and Good Faith Deposit”, "Confidentiality” and “Waiver of Jury Trial” shall survive
the termination or expiration of this Proposal and shall remain in full force and effect
regardless of whether the Construction Loan closes.

It is hereby acknowledged and understood that this Proposal is not a commitment
to lend, nor is it intended to be a letter of commitment, and Capital One is not bound
to any of the terms and conditions herein outlined. The terms of the financing are
not set until formally approved by Capital One and the financing documentation has
been executed by Capital One, the Borrower and the other parties thereto.

[signature page follows)

Capital One Confidential 5
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It is my sincere pleasure to make this Proposal to you. I look forward to your acceptance
and to our developing relationship. Please signify your understanding of the above by
signing and returning a copy of this Proposal letter together with the Good Faith Deposit
within seven (7) business days.

Sincerely,

5 i

Dan Miller
Director
Capital One, National Association

Accepted and Agreed:

Brinshore Development, LLC

By:

Name:
Title:

Date:

Capital One Confidential 6
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EXHIBIT A

The terms and conditions set forth below supplement those set forth in the Proposal letter

Borrower

Lockwood South Apts, LP

Property Improvements

The new construction of a 77-unit affordable
housing development for families. The unit
design includes a mix of one, two, and three-
bedroom units within one 4-story building.

Affordability Restrictions

. 8 units restricted to 30% of AMI
s 29 units restricted to 50% of AMI
e 31 units restricted to 60% of AMI
* 14 unrestricted units

*A minimum 15% discount to market is required

Operating Subsidies

N/A

Construction Loan

Up to $11,100,000

Retainage Terms

10% retainage will be withheld on all draws

Construction Loan Origination Fee

100 bps

Construction Loan Spread 385 bps
Index One Month Term SOFR - 5 bps as of 2/22/2022,
Index Floor 75 bps

Construction Minimum Rate

Construction Loan Spread + (Greater of Index
and Index Floor) + minimum 100 bps
underwriting cushion.

Rate Lock Fee

N/A

Construction Loan Term

30 months

Construction Completion Date

18 months of the date of close (a minimum 3-
month cushion to the PIS deadline is required)

Extension Fee

50 bps

Extension Period

Up to one,.3-month extension option, not to
extend beyond maturity date of the Permanent
Loan.

Extension Period Physical Occupancy

92.5%, for one month prior to maturity

Extension Debt Service Coverage
Ratio

1.15x for one month prior to maturity

Guarantor 1

Brinshore Development, LLC

Guarantor 2

Buffalo Bayou Partnership (limited to the dollar
amount of their respective portion of total cash
developer fee which is anticipated to be 25%)

Guarantor 3

TBD, if applicable

Subcontractor Buyout Terms

50% of total trade costs under the general
contract shall be documented by executed
subcontracts by the closing, and an additional
30% of total trade costs shall be covered by
executed letters of intent for subcontracts by the
closing, which subcontracts shall be executed
within 60 days of the closing, such that in
aggregate 80% of the trade costs are committed
under executed subcontracts or letters of intent
reasonably satisfactory to Capital One at closing.
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Permanent Loan Lender

TBD (or any other lender determined by
Borrower and acceptable to Capital One)

Permanent Loan

A loan by Permanent Loan Lender in an amount
up to $3,600,000. The Permanent Loan amount
is expected to be sized to a minimum Debt
Service Coverage Ratio of 1.15x and a maximum
Loan to Value of 85%.

The term of the Permanent Loan is expected to
be 15 years from Conversion based on a 35-year
amortization schedule. The Permanent Loan
interest rate will be locked prior to or at closing
of the Construction Loan.

A Minimum Permanent Loan Rate Cushion of 25
bps shall be used for underwriting purposes.

Permanent Loan Take Out
Commitment

A forward take-out commitment in respect of the
Permanent Loan by Permanent Loan Lender,
which must be acceptable to Capital One and
executed prior to closing of the Construction
Loan. The commitment will be documented by
means of a tri-party agreement between Capital
One, the Borrower and the Permanent Loan
Lender. This agreement will establish:

e a firm commitment to finance the
Development property, subject to
achievement of satisfactory completion and
any rental achievement goals that apply;

* a fixed rate for the permanent financing;
and

« a commitment expiry not earlier than the
Construction Loan maturity.

Additional Covenants

Minimum Liquidity of $2MM and Net Worth of
$7.5MM

Lien Free Completion Guaranties

General partner/managing member of the
Borrower, and all Guarantors

Total LIHTC Contribution

$13,723,628

Additional Source 1
(Subordinate Debt)

City of Houston CDBG DR Loan, $9,500,000;
$8,550,000 (90%) funded at close and/or prior
to the Construction Loan, less a 10% retention
hold back to construction completion. This loan
has no required debt service payments during
construction; upon stabilization, payments made
from residual receipts subject to available
cashflow.

Additional Source 2
(Subordinate Debt)

NHTF $1,300,000. $1,170,000 funded at close,
less a 10% retainage hold back to construction
completion. This loan has no required debt
service payments during construction; upon
stabilization, payments made from residual
receipts subject to available cashflow.

Hard Cost Contingency

5% of total construction contract

Capital One Confidential
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Soft Cost Contingency

5% of all soft costs (less Origination Fees,
Interest Reserve, Developer Fee, and Capitalized
Reserves)

Servicing Fee

N/A

Cash Developer Fee

Budgeted Developer Fee totals $2,863,413. Cash
Developer Fee payments are subject to final
underwriting and credit approval.

Net Operating Income

During the construction phase, distributions of
net operating income (income after expenses)
are prohibited and the Borrower will report
operations and will pay interest with any net
operating income prior to utilization of the
interest reserve.

Good Faith Deposit

$20,000

Anticipated Closing Date

4/1/2022. 1f the Anticipated Closing Date
exceeds 120 days from the date of this Proposal,
pricing and terms may be subject to change,

Capital One Confidential
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EXHIBIT B

CONDITIONS TO CONSTRUCTION LOAN CLOSING

The conditions to closing of the Construction Loan shall be customary for transactions of this
nature and appropriate for this particular transaction, including but not limited to:

1. All agreements with respect to the organization of Borrower and the equity investors
shall be in form and substance satisfactory to Capital One and all equity contributions to
the Borrower required at closing shall have been funded to an account at Capital One.

2. No additional debt shall be secured by the Development property other than the
Additional Sources.

3. All money funded for acquisition costs prior to Conversion must be the lower of the cost
or the value of the land based on an appraisal approved by Capital One.

4. All due diligence and underwriting have been completed to the satisfaction of Capital
One (including the approval of the credit officer and/or credit committee).

5. All representations and warranties under the financing documents shall be true and
correct in all material respects and after giving effect to the closing, there shall be no
default or event of default under the financing documents.

6. Delivery of the following items to Capital One:

a. Financial statements, tax returns, operating statements, rent rolls or related
documentation requested by Capital One for the Development, the Borrower and the
Guarantors, as applicable.

b. Executed loan documents and other documents executed in connection therewith
which shall be mutually acceptable to Borrower and Capital One.

c. A Phase I environmental survey dated within six months of the Anticipated Closing
Date on which Capital One is entitled to rely. At the sole discretion of Capital One,
additional environmental due diligence may be required, including but not limited to
a Phase II environmental survey, asbestos and/or lead paint tests; provided that
Capital One will consider using an updated version of existing Phase I if acceptable to
Capital One’s in-house environmental risk manager.

d. Management agreement and management plan from an approved third-party
management company reasonably acceptable to Capital One.

e. Commitment for title insurance, issued by a title company acceptable to Capital One,
covering the Property Improvements, together with the payment of premiums
necessary for the title company to issue a mortgagee’s policy of title insurance, with
respect thereto, in the amount of the Construction Loan, together with all
endorsements thereto as required Capital One.

f. Evidence that the Property Improvements are not located in a flood prone area.

Capital One Confidential 10
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A market and feasibility study for the Property Improvements prepared by an
approved market consultant.

Evidence that the Development will have adequate parking per zoning requirements.
Pro-forma operating statement for the Development.

Survey of the Development that includes any easements or licensing agreements in
place.

Evidence of fire, hazard, flood (as applicable), builder’s risk, workman'’s
compensation, and all other insurance as will be required by the loan documents,
each naming Capital One as loss payee or mortgagee.

Receipt and approval by Capital One of a final construction budget, a construction
schedule and a draw schedule, together with a third-party plan and cost review
performed by a third party acceptable to Capital One which shall, among other
things, verify the adequacy of such construction budget. The cost breakdown should
clearly indicate those line items to be funded by the equity contributions and the
timing thereof.

. A recent (within 30 days prior to closing) set of lien searches indicating that the

Development and the Borrower are free and clear of all security interests (or will be
at the time of closing).

The Borrower's partnership agreement or operating agreement, as applicable, and all
amendments and modifications thereto, and copies of any notes, guarantees, and
other instruments and agreements issued or executed pursuant thereto.

Certified copy of Borrower’s and its general partner’s or managing member’s and
each Guarantor’'s charter documents, certificates of good standing as of a recent date
and evidence of corporate authorization to enter into the transaction contemplated
by this Proposal and the loan documents in form and substance acceptable to Capital
One.

Any deed containing reversionary rights or project specific covenants must be in
form and substance acceptable to the Lender, including any Lender protections that
are deemed necessary by the Lender.

If applicable, the purchase agreement or ground lease of the Development property
and all landlord estoppel letters as may be required by Capital One. Any leasehold
interest in the Development property subject to a ground lease shall be subordinate
to the Construction Loan. Within the lease, Capital One shall require prohibition of
lease termination or transfer of fee simple interest without the Capital One’s consent,
transferability to Capital One under same terms and assignment of the lease to a
new party, and obligation from the landlord to send Capital One notice of any
defaults under the lease and grant Capital One certain rights to cure.

Opinions of counsel with respect to the Borrower, the Guarantor Parties, and such
other entities reasonably requested by Capital One, and covering such matters as
Capital One shall deem reasonably necessary or desirable in connection with the
transaction.

Capital One Confidential 11
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aa.

bb.

Current plans and specifications for the Development.

The contract between Borrower and the Development’s architect, together with an
agreement from such architect consenting to the assignment of the plans and
specifications prepared by the architect to Capital One and providing for the
subordination of all statutory and contractual liens and claims of the architect against
the Development.

The general construction contract between Borrower and the General Contractor
(which shall be a fixed price/stipulated sum or guaranteed maximum price contract
consistent with the budget approved by Capital One), together with an agreement
from the General Contractor consenting to the assignment of such contract to Capital
One, and providing for the subordination of all statutory and contractual liens and
claims of the General Contractor against the Development.

All management contracts, operating agreements, franchise agreements, or other
contractual arrangements affecting the operation of the Development. Capital One
reserves the right to require that all such contracts and agreements be conditionally
assigned by Borrower to Capital One, and to further, at the option of Capital One,
require that such assignments be acknowledged by the contracting third parties.

Evidence in the form of letters from the appropriate provider or from the project
engineer, that public water, sanitary and storm sewer, electricity, gas, and other
required utilities are available to the Development (as clearly identified in said
letters) and in quantities sufficient for the successful operation of the Development.
All utility lines must enter the Development through adjoining public streets or, if
passing through adjoining private land, do so in accordance with recorded public or
private easements satisfactory in form and content to Capital One.

Evidence that the Permanent Loan Take Out Commitment has been executed
and would achieve the Debt Service Coverage Ratio as outlined in Appendix A.

Evidence that the Development and all planned improvements and intended uses will
fully comply with all applicable deed restrictions, laws, regulations, and zoning
requirements, and copies of all building and grading and demolition permits,
operating permits, licenses, consents and approvals, which building and grading and
demolition permits, operating permits, licenses, consents and approvals shall be
conditionally assigned to Capital One.

Executed rental agreements by and allocating agency for any operating or rental
subsidies including project-based vouchers, public housing assistance, veterans’
assistance or any other underwritten revenue.

Such other financial information and other documents as shall be required by the
loan documents.

All documentation and other information required by the policies and procedures of
Capital One to comply with applicable “know your customer” and anti-money
laundering rules and regulations, including, without limitation, the PATRIOT Act.
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EXHIBIT C
PRELIMINARY CONSTRUCTION BUDGET
[Attached]
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C ADENCE
MCSHANE
CONISITRUVCTION
Lockwood South Budget - Feb, 09, 2022 Update
BUDGET UPDATE
[ Cost Code DESCRIFTION (Accepted PLS Log Items) Cost / Unit Cost/NRSF | Cost/ GSF Scope Clarifications / Assumptions
02/09/22
SITE WORK
Cost Consideration ltem based on haul-off of spails
31 v Earthwork $354,563 §4.432 Sass $3.62 being plac. . on the adjacent a5 Indicated storm dialnage-
spolls per K-H plan dated 11-15-2021
33 v Stte Utilities (Wet and Dry) $332,731 54159 $4.67 $3.40
31 v Erosion Control §15,800) 5198 Son $0.36
03 v Site Concrete - Paving, Walks, Slte Footings 435,928 §5.462 $6.14 5448
32 v Fences and Gates N.LS. 50 30.00 $0.00
32 v Misc Site + Pavers $114,212 $1428 5160 $117 Paver Scope induded
5ite Work - Total $1,254,238) $15677.92 1761 §1281
BUILDINGS.
32 v Termite Treatment $3,357) 42 $0.05 $0.03
03 v Concrete Turn Key (Incls bidg footings, plers, slabs $286,269) 53,578 sa07 BT
d OP elevated slabs)
03 v Lightweight Concrete / Gypcrete 176,504 52,206 STAL 5180
04 v Masonry Tumn Key $460,700| $5,759 S6.47 $4.70
05 v Metal Stairs, Ralls and Misc Steel ( no fencing ) w/ Metals Allowance 0 $0.00 $0.00 w/ Steel Allowance
05 v Steel Carports <o 0 $0.00 $0.00
06 v Framing - turnkey $3,382,358]  S42378 XD $3453
06 v [Finish Carpentry [ Trim, Doors, Hardware, Shelving.) sTar 840 [TET)
07 v d 5227429 52,843 $319 232
07 v Damp / Waterproafing 527,768 £347 5033 5028 Includes W.P. Consultant
o7 v Roofing - TPO & SSMR $269,394| §3,367 $3.78 $2.75 SSMR not included In Original Budget
o7 + Gutters and Dowmspouts S15,2 $1%0 $0.21 $0.18 CMC Budget
[ v Caulking & Sealants 54,309 5678 50.76 50.55
o8 v Overhead Ooors. su,:E‘T 032 0.1
08 v [Storefiont / Glass & Glazing 207,593 50 5000 50.00 Inchudes Accepted PCS Log tem # D8
08 v Windows 5203 915/ 52,549 $2.88 52.08 Includes Accepted PCS Log tem # 02
) v Drywall / Tape & Bed / CFS / Acoustical Cellings $672,504 56,406 $5.44 5687
09 v Carpet/VP/VCT/Ceramic Tile $384,960| 4,812 5541 5393
09 v Painting 374,970 $4687 $5.37 3.8
10 v speclaltics, Accessaries and Shower Doors $15,948 $198 [CED) 016
10 v Mirrors w/ 06 Trim & Doors 0 5000 50.00
11 v |Residential Appliances - Units $109,892 $2374 5267 $194
1 v Residentlal Appliances - Laundry $80,742 $1,008 133 5081
11 v |Residential Apphiances - Commen $10,116 5126 5014 50.10 Includes Allowance @ Community Rm. Appllances

Lockwood South Budget - Feb. 09, 2022 Update
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BUDGET UPDATE
[ Cost Cade DESCRIPTION Ikuvtrdﬁlnr Items) | cost/ umit Cast/ NRSF | Cost/ GSF Scope Clarifications / Assumptions
02/09/22
12 v Window Treatments 533,576 $420 50.47 50.34
12 v Cabinets 53,540 5390 5249
12 v Tops & Splashes 51,595 19 5130 Granite Tops, Group 1
14 v |Passenger Elevatars $185,600] 52320 $2.61 5189
14 v Trash Chutes 534,281 5429 5048 5035
14 v Trash Compactors - Owner / FFRE 50 0 $6.00 $0.00 Cwner FFLE
21 v Fire Sprinkler Systems + Break Tank & Fire Pump. $310,760) 53885 5436 5337 Includes CoH feq'd break tank & fire pump
22 v (Water Service 56,000] 535 $0.08 006
22 v Plumbing $B58,762]  $10,735 $1206 .77
22 v Water Submetering 510, 125 $0.14 $0.30
23 v HVAC $664,950] $8.312 3334 3679 Includes Accepted PCS Log tem £ 15
26 v Electrical $1,381,507]  $17.264 $19.40 $1411
28 v [Fire Alarm $83,33]  $1.0m $108 $086
[ALLGWANCES
26 v Site Lighting ALLOWANCE $24,150) 5302 5034 5025 Includes Accepted PCS Log Item # 11
26 Light Fixtures ALLOWANCE $116,347]  $1454 $163 $1.13 Includes Accepted PCS Log Itarms ¥ 04 & ¥ 10
27 v Data / Communications / Access Central / €CTY s144,501 51808 5203 By
ALLOWANCE
03 & 10 v [Complete Monument ALLOWANCE $19,750| $247 5023 $020
[ v Structural Steel & Rallings ALLOWANCE 464,948 s5812 $653 475 Includes Accepted PCS Log em # 14
039 v Club 1D ALLOWANCE 50| 50 50,00 50.00 w fioaring / finkshes
31/33/03 Cost Consideration em based on deleting vault /
1o v Detention Vault ALLOWANCE 268,500 0 $0.00 $0.00 add storm dealnage-spolls per X-H plan dated 11-15- 2023
09 v Misc. REC Amentties ALLOWANCE 550,000 5625 50.70 051 Playground Equipment
10 v Signage ALLOWANCE 522,121 5277 031 .23
12 v Landscape & Irrigation - ALCLOWANCE $140000] $1.750 197 143 Inchides Accepted PCS Log Item ¥ 01 ( Design Bulld
approich )
0601 v raming Lumber - ALLOWANCE 30, 30 $0.00 $0.00 w/ Framing - turnkey
06-02 v Future Cost Escalation $200,000) 50 $0.00 000 w/ Framing - turnkey
NTINGENCIES
Design Contingency S0 so0 50,00 50.00 removed per Owner directian
Construction Contingency - 2.00% B §387 s288
JEscalation 0| £ $000 5000 [By Owner, consider 1% per month
Subtotal $14,624,893)
GCS /] OVERHEAD & FEL
General Conditions - 6.00% $865,454] s10813 512.15 284
Permits and Fees 50| 3 $0.00 000 [By Gwner
Builder Overhead - 2.00% $288,498] 53,606 5405 $295
Construction Fee - 6.00% 5865454 510819 $12.15 X
Total 2 $16,644,379) $20555472]  §23091 516750
insurance (DI & GL} 50 50 50.00 $0.00  [sDI/GL in Builder OH - BR By Owner
5 131,155/ §131,155] 51838 $184
== Total 516,775,534 $207,19436] $23275 $16323
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EXHIBIT D
SCOPE OF WORK
[Attached]
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EXHIBIT D
SCOPE OF WORK

Lockwood South Apartments is a new construction development in Houston, Texas within Harris
County for the general population. There will be 80 units, 72 of which are reserved for income-
qualified residents. There will be a mix of 1, 2 and 3-bedroom units. The development has applied
to the City of Houston for CDBG-DR funding which will be structured as a loan to the partnership.
The development is part of the 2002 Buffalo Bayou Master Plan and the 2020 Buffalo Bayou East
Master Plan.
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MCSHANE
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Lockwood South Budget - Feb, 09, 2022 Update

BUDGET UPDATE
o Cost Code DESCRIFTION [Aceepled ";nl-ol Items) Cost / Unlt Cost/NRSF | Cost/GSF Stope Clarifications / Assumptions
D2/09/22
ITE WORK
Cost Conslderation tem based on haul-off of spails
i v [Earthwork 5354,563] §4,432 sa98 $3.62 being placed on dj drainage-
spolls per K-Hplandated 13-15-2021 |

33 v Site Utillties {Wet and Dry) $332,731 56,159 5467 $3.40
31 v Erosion Contral §15,800) s198 022 $0.16
03 v (Slte Concrete - Paving. Walks, Site Foolings 5436,928| 55,462 $6.14 $4.45
EH v Fences and Gates. N.LS. so S0.00 $0.00
12 [ [Misc Slte + Pavers $114,212) 51428 $160 $147 Paver Scope Included

Work - Total - 51,254,238 S156T192 $17.61 $1281

BUILDINGS
3 v Termite Treatment 43,357 542 5005 5003
o3 v Concrete Tum Key (inchs bidg footings, plrs, slabs $286,269) $3,578 $a.02 5282
foundations, CIP elevated slabs)

03 v Lightwelght Cancrete / Gyperete $176,504) 52,206 s3.48 $180
[ v [Masonry Tum Key 5460,700) 5,759 5647 $4.70
[ v Metal Stalrs, Rails and Misc Steel ( na fencing ) w/ Metals Allowance so $o00 $0.00 w/ Steel Alowance
05 v Steel Carports 50} 0 50.00 50.00
06 ¥ Framing - turnkey $3,382,358 a2 4743 53453
06 v Finish Carpentry { Trim, Doors, Hardware, Shelving,) $598,185) §1,477 S840 1601
07 v [insutation $227,429 52,843 318 5231
07 v Damp / Walerproofing 27,768 5347 5039 $0.28 Includes W.P. Consuhtant
07 v [Roofing - TFO & SSMR $269,394 53357 578 5275 SSMR not Included In Original Budget
07 v |Gutters and Downspouts 515,200 $190 021 50.16 CMC Budget
07 v Caulking & Sealants §54,309| S67% $0.76 5055
[ v Overhead Doars £15,355| 5192 $0a1 $0.16
08 v |storetrant / Glass & Glazing $207,583 0 $0.00 50.00 includes Accepled PCS Log lem # 08
] [ Windows $203,915) $2,549 $2.88 52.08 Includes Accepted PCS Log Item # 02
] v Drywall / Tape & Bed / CFS / Acoustical Cellings $672,504 58,406 59,44 SE87
03 v Carpel/VP/VCT/Ceramic Tile $304,960) $4,612 $541 5393
09 v Painting $374,970| 44,687 $s27 [IrT)
0 v Specialties, Accessories and Shower Doors 515,948 $199 sox2 $0.16
10 v Minars w/ 06 Trim & Doors 0 5000 $0.00
13 v Residential Appliances - Units 5189,897 52374 $267 3184
11 v Residential Appliances - Laundry 80,742 §1.008 $1.18 $082
1 v | Appl Common $10,115, 5126 5014 3010 Includes Allowance @ Communtty Am, Apgllances

Lockwood South Budget - Feb. 09, 2022 Update
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BUDGET UPDATE
o Cast Code DESCRIFTION Mrrm;g;‘snl;l Ttems) Cost / Unit Cait/ HRSF | Cost/ GSF Scope Clartfications / Assumptions
12 v Window Treatments §33,576) 5420 5047 5034
32 v Cabinets 5283,380]  $3.500 HED s289
12 v Tops & Splashes §127,584] 51595 5179 5130 Granile Tops, Group 1
14 v Passenger Elevators 5185,600] 52,370 $161 $1as
14 v [Trash Chutes $34,281] 5423 5048 5035
14 v [Trash Compactars - Owner [ FFLE $0) 50 5000 $0.00 Owner FF&E
21 v Fire Sprinkler Systems + Break Tank & Fire Pump §310,760] 53,885 5436 s17 Includes CoH req'd break tank & fire pump.
E2] v [Water service £6,000] s 50.08 $0.06
22 v Plumbing $858,762)  $10,735 $12.08 877
22 v Water Submetering $10,000] 5125 5034 $0.30
23 [ HVAC $664,950 58312 §5.34 56.79 Includes Accepted PLS Log Hem # 15
26 v $1,381,507] 517369 519,40 $3431
8 v Fire Alarm §03,033)  S1048 5118 5086
LLOWANCES
26 v Site Lighting ALLOWANCE $24,150) $302 $034 $0.25 includes Accepted PCS Log ltem & 11
26 Light Fixtures ALLOWANCE $116347| S145¢ S163 5118 Includes Accepled PCS Log ltems # 04 & § 10
7 v Data / Communications / Aczess Control / CCTV $144,501( 51,806 $2.03 $1.48
ALLOWANCE
03410 v Complete ALLOWANCE 519,750 sy $0.28 §0.30
05 v |Structural Steel & Rallings ALLOWANCE $464,948] 5812 5653 5475 Inchides Accepted PCS Log Hem § 18
09 v Club ID ALLOWANCE 50| 50 $0.00 50.00 w flooring / finlshes
1/33/0 Cost Consideration ltem based an deleting vault /
jor v |Detention Vault ALLOWANCE $268,500 0 $0.00 50.00 add storm drainage-spoils per X-H plan dated 11-15- 2021
0% v [Misc. REC Amenities ALLOWANCE $50,000) $625 5070 $0.51 Playground Equipment
10 v |Signage ALLOWANCE $22,121] 4217 081 $0.23
EH v iLandscape & lrrigation - ALLOWANCE 5140000 51,750 5187 $143 Includes Accepted PCS Log lem ¥ 01 | Deslgn Build
approach |
05-01 v [Framing Lumber - ALLOWANCE 50} 50 50.00 $0.00 w/ Framing - turnkey
06-02 v [Future Cost Escalation $200,000] 50 $0.00 $0.00 w/ Framing - turnkey
[CONTINGERCIES
Design Contingency S0 50 $0.00 $0.00 removed per Owner direction
Construction Cantingency - 2.00% Sim2.pd3| 5353 $397 5188
Escalation $0) 50 6,00 $0.00  |By Owner, consider 1% per month
Subtotal $14,624,293
[GC'S / OVIRHEAD & FEE
_|General Conditions - 6.00% $a65494)  s10818 $12.15 5884
Permits and Fees $0) $0 $0.00 5000 By Owner
Builder Overhead - 2.00% 288,498 53,606 5405 $255
Construction Fee - 6.00% §BES454] S10813 $12.15 S84
Toral $16,644,379 5 205,554, 5230381 516750 :
Insurance (SDI & GL} S0 $0 5000 $0.00  [SDI/GL In Builder OH - BR By Owner
$ 131,155| §131,155] 51,638 5184
L Total $16,775,534] 307,046 $23278 $36923
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Lockwood South
Apartments
D Tausk Hame ‘Elm Finah i ==y
1 Lockwood Seuth Apartments C ey TR e i =—— - e
@ Administration Mon8/y22  F1/12/24 r
3 Notice to Proceed Mon Bf1/22 Mong/1/22 | ot |
K Building Permit Mond/if22 MonB/y22 | e BN
5 Buyout Mon®/1/22  TuelZfsf2z | o “wox Buyout
6 Mabillzation Mon 8/1/22 ELT 1 Mobllization
1 €O/TCO & Substantial Completion Fri /124 118 | CO/TCO & Substantis) Completian
3 Final inspections Mon12/25/23  Fril/12/24 | Final Intpections
S Submittal and Long Lead ltems. Tue/13/22  Mon 10/10/22 —
o ok OS2 A R S
w Clear and Grub Mon B/1522 Frl B/19/22 u Clear and Grub
" Rough Grade Site Mon 8/22/22 Tue 8/30/22 i Rough Grade Site
» Layoul and Staking Wed 8/31/12 Wed 9/7/22 7 Layout and Staking
» Sanitary Sewer to Bullding Thu 9/B/22 Wed 9/21/22 Sanitary Sewer 1o Building
£l Domestic / Fire Water 10 Buliding & Loop Thu2Z2  Wed10/12/32 -2 Domestic / Fire Water \o Building & Loop !
. Storm Drainage Systems Thel0/13/22  wed1l/y/22 | y2r= Storm Drainage Systems E
a Cut and Fill Pad Thu10/13/22  Wed142/22 | 2 Cutand Fill Pad |
M N/W Paving/Parking Cut to Grade Thu 11/3/22 ‘Wed 11/5/22 71 NAW Paving/Parking Cut to Grade
E N/W Site Lighting underground . Thullfaa ‘Wed 11/9/22 2 N/W Site Lighting underground
K W Paving/Parking Lime Stabllize Thail/1021  Wed LI/16/22 1 N/W Paving/Parking Ume Stsbilize
n /W Paving/Parking FRP Thullf17/22  Mon 11/28/22 N/W Paving/Parking FRP
® S/E Paving/Parking Cut 1o Grade Thull/10/227  Wed 11/16/22 v2 S/E Paving/Parking Cul to Grade
E] S/E Paving Site Lighting Underground Thull/s2f21  Wed11/23/22 ¢4 S/E Paving Site Lighting Underground
30 S/E Paving/Parking Lime Stabilie Thult/17/22  Wed 11/23/22 i S/E Paving/Parking Lime Stabiliae
" S/E Parking/Paving FRP Fillf25/22  Mon12/5/12 \=1 S/E Parking/Paving FRP
_n W Paving/Parking Cut 1o Grade Thu 1l/a7/22  wed 11/23/22 = W Paving/Parking Cut fo Grade \
E] W Paying Site Lighting Underground Fi11/2522  Thulz/1f2z 13 W Paving Site Lighting Underground i
M W Paving/Parking Lime Stabllize Fri11/25/22 © Men12/5/12 1 W Paving/Parking Lime Stbllize |
I»Js _ WParking/Paving FRP C TuelyEz wed 121422 | i1 W Parking/Paving FRP
% Site Lighting Bases/Poles and Hookup T 12/15/22  Frl23f12 | 3 Site Lighting Bases/Poles and Hookup
¥ [ER al [ Extar : 5 oz I
u i cural | Thu 1132 r |
» Plumbing U/G Are: ™ 11322 1 Plumbing U/G Ares A |
4 Plumbing U/G Area B Tue11/15/22 wj Plumbing U/G Area 8 i
4 Electrical U/G Area A Mon 11/28/22 YN & Electrical U/G Area A |
4 Electrical U/G Area B Man 12/5/22 il 12/9/22 1« Electrical U/G Area B
L Area A Termite Treat Mon 12/12/22  Mon 12/12/22 1 Area A Tarmite
“ Area A Form Beams and PT Cables Tuel2/13/22  Man1Y/26/22 1os Area A Form Beams and PT Cablas F
45 Area & Four Slab Tue1/29/27  Tw12/29/22 3 Area A Pour Shab |
. Area B Termite Treat Tue 12/13/22  Tue12/13/22 1 i Ares B Termite Treat
a Area B Farm Beams and PT Cables Wed 12/14/22  Tue 12/27/22 i g Area B Form Beams and FT Cables |
48 Area B Pour Shab wed12/28/11  Fri12/30022 | £ Area B PourShab
4 Beatorpts o Mon1/2/23  monifg/zs | £1 Elevator pita
CADENCE Proposed Construction Schedule
MCSHANE —
cemirevetion
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Lockwoad South

Apartments
D Taik Nama (Sun Fingh | 2023 5 Lo
2 e - - e e m_ e LN T - | 1 [ T - N a ) | s
50 Pour Leave out PT Strips Tue1/10/23 - Mon 1/16/23 Four Leave out PT Strips T
s CMU /Elgv. Shahs / Trash Chutes Fl12/3022 Thuina/a 1 CMU/ Elev. Shafts / Trash Chutes {
2 13t Floor - Area A Framing Fri 12/30/22 Wed 1/11/23 +=1 15t Peor - Area A Framing |
5 15t Floor - Area & Framing Thu /123 Tue 1/24/23 #=1 15t Aloor - Area 8 Framing
54 2nd Floer - Area AFloor jolst and deck Wed 1/25/23 Thy 2/2/23 2 2nd Floor - Area A Floor Jolu i
55 2n Floor - Area B Floor jolst and deck Fri 2/3/13 Mon 2/13/23 (=2 2nd Floor - Ares I
5 nd Floor - Area A Framing Tue /1423 The2/13/23
2nd Floor - Area B framing, Fri2/aam Tue 3/7/23 %
2nd Floar - Area A Shear vialls and fire stops Fridja4/23 Thu 3/2/23 vt 2nd Floar - Area A Shear walls and fire stops
» Ind Floor - Area B Shear walls and fire stops Wed 3/8/23  Tue3/14/23 +4 2nd Floor - Area 8 Shear walls and fire stops
] 31d Flaor - Area A Floor jolst and deck wed 3/8/23 3 | %1 31d Floor - Area A Floor Jolst and deck
61 3rd Fioar - Aren B Floar jaist and deck wed 3/8/23 w3 | 21 31d Floor + Area B Floor jolst and deck
] 3rd Floor - Area A Framing Mon3/20/23  Wed3/18/23 | ¢4 3rd Floor - Area A Framing
8 3¢ed Floor - Area B Framing Thu3/30/23  Mon4/10/23 v21 3rd loor - Area B Framing
] 3rd Floar - Area A shear walls and fire s1ops. The 3/30/23 Wed 4/5/23 s 3rd Aloor - Area A shear walls and fire stops. {
85 3rd Flaor - Area B shear walls and fire s10ps. Tue 4/11/23 Man 4/17/23 3 3rd Floor - Area B shear walls and fire stopa
Ca 4th Floor - Area AFloor joist and deck Tued/18/23  Thud/27723 24 4th Floor - Area A Floor Jeist and deck !
] 4th Floor - Area B Floor Jolst and deck Fri4/28/13 Tue $/9/23 1=z Ath Floor - Ares B Floor Jolst and deck !
68 4th Floor - Asea A Framing Fri4/28/23 Tue 5/3/23 s Ath Aoor - Area A Framing |
6 4th Floor - Ares B Framing Wed5/10/23  FIS/19/23 w21 &th Floor - Area B Framing
b Ath Floor - Area A shear walls and fire staps Wed 510723 Tue 5/16/13 o1 4thFloer - Area A shear walls and fire stops
n Ath Fleor - Area B shear walls and fire stops. Mon 5/22/23 FriS/16f23 | i 4th Floor - Area B shear walls and fire stops
2 Roaf Trusses and Deck Mon 5/19/23 Fri 6/16/23 | rors Roof Trusses and Deck
n Roofing Mon 6/18/23 Fri6a0fa | i+ Roofing !
" Exterior Mons/22/23  Thaojizfas |
o North Elevation Scaffold MonS5/22/13  Fris/efas | 1 North Elevation Scaffold ;
7% North and Mon §/29/13 Tue 6/13/23 | 1+ North Hevation Sheathing end waterproofing !
i North Hlevation Set Windows and ext. doors Wed 53123 Tue6/10/23 | Horth Elevation Set Windows and ext. doors |
Narth Elevation Rooling soffit and fasda tim Wed 6/21/13 Tue 7/4f23 | ¢ 3 Horth Elevation Roofing soffit and fascla I(lm
North Eevation Masonry wed6/21/23  Tue 71123 | Marth Hevation Masoney [
w0 North Elevation Hardie Wed /2123 Tuenm1/23 | 3 North Eevation Hardie |
O North Elevation Faint Wed7/32/13  Tue?/1sia3 | r2r North Eevation Palnt i
e Narth Elevation Dismantle scaffold wed 7/26/23 Tue 8/1/23 : 13 Nonth Elevation Dismantle scaffold |
B S/E Elevation Seatold Wed 8/2/23 Tue 8/8/23 11 S/E Elevation Scatfold |
CR /& Elevation Sheathing and waterproafing Wed B/9/13  ThuB/14/23 §1 S/E Hevation Sheathing and walerproofing
[ S/E Elevation Se1 Windows and ext. doars Fri 8/11/13 Thu B/31/23 | 771 S/E Elevation Set Windows
[0 S/E Elevation Roofing soffit and fascia trim Fri 9f1/23 Th 5/14/23 S/E Bevation Roofing sofflt and fasca rim
LI S/E Elevation Masonry Fri9/1)23 Thu 821/23 S/E Elavation Masonry
" S/E Elevation Hardie FSA/3 Thusfzual rescy S/E Hevation Hardie
B S/E Elevation Paint Fri 9/22/23 Thu 10/5/23 1= S/E Elevation Paint
%0 Balcony Rails Fas/2s | Twaoiyz | rou Balcony Rails {
" Dismantle Scaffold Fil0/6/23  Thulopazs | 11 Dlsmanths Scatfald |
k2 Y ' |
CADENCE Proposed Construction Schedule
MCSHANE Fuelus

Costisuriien
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Lackwaod South
Apartments
[] Task Name tan 1 202 200
e e g e R o S | o . I S N |
9 MER/ Support Rlsers / Chules / Elevator Mon7/3f23  Tuelof3/2s | — |
2 Set Elevator Ralls and Door Frames Man 7/3/23 A 7/14/23 e SetElevator Ralls and Door Frames |
% Set Fire Pump and Assoc. Controls Man7/3/23  Tue7/11/23 ¢4 Set Fire Pump and Assoc Controls
56 Fire Riser 151 to Rool Wed 7/12/23  Tue 8/1/23 2 Fire Riser 15110 Roof
Kl Set MDF and Dist. Panels Man7/3/23 Fri7/a1/a3 10 Set MDF and Dist. Panals
N Refrig and Duct Risers 15t To roof Man 7/3/23 Frig/11/23 i Refrig and Ducy Risars 15t To roof
£ Trash Chutes Installatian to Each Floor Mon 7/3/23 Frl7/21/23 o Tragh Chutes lnstallation te Each Foor
100 Elec. Distribution 1o Each Flaor Mon7/24/21  Fig/1/23 | =z Hec. Olstribution to ach Floor |
1o Set ool Top Condenters and Energie MonB/14f13  Fi9/15/al | (-« = Set Roof Top Condensers and Envrglze
oz Power On 1o Building MonB/14/23  Fri8/5/13 Power On to Building I
108 Elevators Set Cabs and Test Mon8/28/23  FA9/15/23 pon Hevators Set Cabs and Test
tos Start Up Fire Pump and Test Fasfaa Tue 10/3/23 Fo Start Up Fire Pump and Test
168 Interlor Wed6/14/23  Frl12/22/23 r 1 |
13t. Floor Wed6/14/13  Wed 10/18/13 Pr——
A5L Fir, Plumbing A.W. and T.0. Wed6/14/23 . Tue6/22/23 20 15t Fir. Plumbing RW. and T.0.
15L Fir. Elec. Walls and O.H. Wed 6/14/23 Tue 6/27/23 o 15t Fir. Elec. Walls and O.H. |
1st. Flr, Fire Sprinkler Overhead ‘Wed §/14/23 Tue 6/27/23 raz 1st Fir. Aire Sprinkler Overhead |
1L Fir. Mech. Set Units and Duct Runs Wed6/14/13 . Tue§/27/23 1= 151 Fir. Mach. Sat Units and Durt Runs
15t Fir. Insulate Walls and Celling Wed 6/14/23  Tue 6/27/23 = 1sL Fir, Insulate Walls and Celling
1st. Fie. Blocking Wed 6/28/23  Tue 7/4/23 1 15t Fir. Blocking |
1. Fir. Drywall Close Walls and Cellings Wed 7/5/23 Tue 7/14/23 = 16t Alr. Drywall Close Walli and Cellings
15t Fir. TFF Walls and Cellings Wed 7/15/23  Tue B/1/23 v 1L Fie, TFF Walls and Cellings |
15L Fir. Set Millwork/Trim and Doors Wed 8/2/23 Fri8/11/23 Vst Fir. Set Millwork/Trim and Doors
1L Flr, Ceramic MonB/14/23  FriB/25/13 i Vst Fir, Ceramic |
15t Fir. Paint Units MonB/14/23  FriB/25/23 129 181, Fir. Palnt Units ‘
1st. Fir. Plumbing Trimout Mon B/28/23 Fri9/8n3 14 1sL Fir, Plumbing Trimount |
1st. Fir. Mech. Trimout and Startup Mon B/28/23 /823 2 15t Air. Mach. Trimout and Startup
151, Fie. Elee. Trimeut Mon B/28/23 FA9/8/23 {1 15t Air. Elec. Trimout |
1st. Fir. Low Valtage Trimout and Test Mons/11/23  Tue9/19/23 14 158 Fir. Low Voltage Trimout and Test
1st. Fie, Flooring | Man9/11/23 Frl9/22/23 £ 1L Air. Floaring |
15t Fir. Deliver / Install Appliances MonS/25/23  Fl9/28/23 &4 15U FAir. Deliver / Install Appliances
Mallro om/Leasing/Gym Setup Mon /25123 Fil 20/6/23 171 Maliroom/Leasing/Gym Setup
125 1st. Fir, Final Clean / Punch Mon10/3/23  Wed 10/28/23 | w3 15t Fir. Final Clean / Punch
26 2nd. Flaor Weds/28/23 Py | —
r 2nd. Fir. Plumbing R.W. and 1.0, Wed 6/28/23  Tue7/11/3 | 1 2nd. Air, Plumblng RW. and T.0. |
28 2nd. Fir. Elec. Walls and O.H. Wed6/28/23  Tue7/11/23 | 2nd. Fir, Elec, Walls and O H.
128 2nd. Fir. Fire Sprinkler Overhead Wed6/28/23  Tee7/1/21 | . 2nd, Air. Fire Sprinkler Overhead
130 2nd. Fir. Mech. Set Units and Duct Runs Wed 6/28/23 Tue 7/11/23 | 24 2nd. Fir. Mach. So1 Unlts and Duct Runs
L 6. Fir. Insulate Walls and Ceiling Wed12/23 Tuevzsin | (=2 2nd. Fir. Insulate Walls and Celling
2 2nd. Fir. Blocking Wed /2623 Tued/yi3 | 2 2nd. Fir. Blocking
m 2nd. ir. Drywall Close Walls and Ceflings. Wed W2/13  TueB/15/13 | 1 2nd. Fit. Drywall Clese Wall and Cullings
[N nd. Fir. TFF Walls and Cailings FiB1/3  Thus/ze23 +51 2nd. Fir. TFF Walls and Celling,
W IsdAnOrplme e LA N s e s s e koo ‘l e e
CADENCE Praposed Construction Schedule
FCSHANE
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Lockwaod South
Apartments
ID Task Name Sun Finish | 203 [2004
< > RTINS == QL A e om a (-1 S - A at
136 2nd. Fir. Set Millwork/Trim and Daors. Frigf1/23 Tue 8/12/23 1 3nd, Fir. Set Millwark/T)
2nd. Fir. Ceramic Wed9/13/23  TueS/16/23 ok Ind. Fir. Ceramic
2nd. Fir. Palnt Units Wed9/27/23  Tue 10/10/23 == 2nd. Fir. Paint Units
2nd. Fir. Plumbing Trimaut Wed 10/11/23  Tue 10/24/23 | = 2nd, Rl.!lllmbln_g Trhmout
2nd. Fir. Mech. Trimout and Startup Wed 10/11/23  Tue 10/24/23 5 2nd. Fle. Mach, Timout and Startup
2nd. Fir. Elec. Trimout Wed 10/11/23  Tue 10/24/23 121 2nd. Fir. Elec. Trimout
2nd. Fir. Low Voltage Trimout and Test Wed 10/25/23  Thu 13/2/13 3 2nd. Fir. Low Veltage Trimout and Test
2nd. Flr. Flooring Wed 10/25/23 Tue 11/7/23 1.4 2nd. Fir. Flooring
2nd. Fir. Delivery / Install Appliances Wed 11/8/23  Tue1114/23 5 2nd. Fir, Daljvery / Install Appliances
2nd. Fir. Final Clean / Punch Wed11/15/23 i 11/24/23 3 2nd. Fie, Final Chean / Punch
3rd. Floar Wed 7/12/23 Fri12/s/23 P e o ——
3rd. Fir. Plumbing RW. and 1.0, Wed7/12/23  Tue 7/25/23 14 3rd. Ar. Flumbing RW. and 7.0, |
3rd. Fir. Elec. Walls and O.H. Wed 7/12/23 Tue 7/25/23 +w 3rd. Fir. Elec. Walls and O.M. |
3rd. Fir. Fire Sprinder Overhead Wed 7/12/23  Tue 7/25/23 1 Jed. Fir, Fise Sprinkler Ovarhasd |
3ed, Fir. Mech. Set Units and Duct Runs Wed 7/12/23 e 72523 -2 3rd. Fir. Mech. Set Units and Duct Runs
3rd. Fir. Insulate Walls and Celing Wed 7/26/23  Tue B/E/23 (== 3re. Fir. Insulate Walls and Celling!
3rd. Fir. Blocking. WedB/S/13  Tue B/15/23 12 3¢d. Fle, Blocking |
3rd. Fir. Drywall Clase Walls and Celiings Wed 8/16/23  Tue B/15/23 44 3rd. Aic. Orywall Close Walls and Ceilings
3rd. Fir. TFF Walis and Cellings Fri B/25/23 Thu 8/7/13 (2 3rd. Fir, TFF Walls and Cellings
3rd. Flr. Gyp-Crete Fri9/E/23 Thu 8/14/23 11 3rd. Fir. Gyp-Crete
3rd, Fir. Set Mithvork/Trim and Doars Fri9/15/23 Tue 9/26/23 d. Flr. Set Millwork/Trim and Doars
rd. Fir. Ceramie Wed 9/27/23  Tue 10/10/23 i Med. Fir, Coramle |
3rd, Fir. Paint Unhs Wed 10/11/23  Tue 10/24/23 £22 3rd. Fle, Paint Units
31d. Fir, Flumblng Trimout . Wed 10/25/23  Tue 1W/7/23 st 3rd. Ae. Plumbing Trimeut
3rd. Fir. Mech. Trimout and Stantup | Wed 10/25/23  Tue 11/7/23 i 3rd. FIr. Mech. Trimeut and Startup
3rd. Fir. Elec. Trimout Wed 10/25/23  Tue 11/7/13 r1 3rd. . Elgc. Trimout
rd. Fir. Low Voltage Trimout and Test Wed 11/8/23  Thu 11/16/23 17 3rd. Fir. lnu‘, Voltsge Trimout and Test
3rd. Fir, Flooring Wed 13/8/23  Tue11/21/23 1 3rd. Fl. Flooring
3rd. Fir. Deliver / Install appllances Wed 11/22/23  Tue 11/28/23 1 3rd. Fir. Ouliver / Install apphisnces
3rd. Fir. Final Clean / Punch wed11/29/23  Fri12/B23 fzs 3rd. Fir. Final Qlean / Punch
4th, Floor Wed 7/26/23  #in2/22/23 p———y |
4th. Fir. Piumbing R.W. and 7.0, Wed 7/26/13 Tue B/8/23 ¥ th. Ar. Plumbing AW, and
4th. Flr. Elec. Walls and O.H. Wed 7/26/23  Tue 8/8/23 i=s 4th. Fir. Elec Wallsand OH. |
4th. Fir. Fire Sprinkler Overhead Wed 7/26/13 Tue B/B/23 | += 4 4th. Ar. Fire Sprinklar Overhead !
4th, Fir. Mech Set Units and Duct Runs Wed 7/26/13 Tue 8/8/23 | = #th, Fir, Mach Set Units and Duct Runs
4th. Fir. Insulate Walls and Celling Wed 8/9/23  Tue8/22/23  dth. Fir. Insalate Walls and Ceiling
“4th. Fir. Blocking Wed 8/23/13  Tue /29/13 i 4th, Fir. Blocking i
4th. Fir, Drywall Close Walls and Cellings Wed B/30/23  TueS/12/23 7 Ath. Fir. Drywall Close w.J. and Cellings
N Ath. Fir. TFF walls and cellings Fri9/8/23 Thu 5/21/23 2 th. Flr. TFF walls snd ceifings
s Ath. Fir. Gyp-Crete Fri 9/22/23 Thu 8/28/13 = dth, Fir, Gyp-Crete |
178 Ath. Fir. Set Millwark/Trim and Doors Fri 9/29/23 Tue 10/10/23 1y Ath. Fir. Set Millwork/Teim snd Doors
m 4th. Flr. Ceramic Wed 0/11/23  Tue 1024/ | v At Fle. :mml:{
e __4th.Flr, Paint Units o Wed 10/25/13  Tuely/7/2s | e int Units — — =
CADENCE Propased Construction Schedule
MCSHANE -
cewiiEvriiee
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Lockwood South
Apartments

0 Task Name Sun Finith | 20 200

= — el e | i S | " ] _a a L @ — o Qi
79 Ath. Fle. Flumbing Trimout Wed 11/8/23  Tue 11/21/23 ! =g Ath. Ar. Plymhqu Trimeut
180 dth. Fir, Mech. Trimout and Startup wed 11/8/13 Tue11/21/23 | 2= dth. Fir, Méch, Trimout and Startup
kL &th, Fir, Elec. Trimout Wed 13/8/13  Tue11/23/23 | © % 41k, Flr. Bec. Trimout
182 4th. FIr. Low Voltage Trimout and Test Wed 122/13  Thu11/3o/23 | 3 4th. Fir. Low Vollage Trimout and Test
18 4th. FIr. Flooring Wed 11/22/23  Tueld/s/23 | 14 At Fir, Flooring
T 4th. Fir. Deliver / Install Appllances Wed 12/6/13  Tue32/13/13 5 dth, Flr. Deliver / Install Applisnces
K 4th. Fir. Final Clean / Punch Wed 121923 Fil12/12/23 =3 4th, Fir. Final Clean / Punch
CADENCE Proposed Construction Schedule
MCSHANE —_—




Owner Loan Agreement
(The Buffalo Bayou Partnership/Lockwood South Apts, LP)

ST This Owper Loan A re%'l{auxf(@wner Loan Agreement’) is made and entered into the

‘;ZL day of !xﬁg?g Zi) , 2022 by and between The Buffalo Bayou Partnership, a

Texas non-profit corporation (“Lender”), and Lockwood South Apts, LP, a Texas limited partnership
("Borrower"), for the purposes and consideration hereinafter set forth.

WHEREAS, Lender has agreed to make a loan (“Borrower Loan”) to Borrower in the
original principal sum of $9,950,000.00 as evidenced by a note (‘Borrower Note") of even date
herewith and secured by a Leasehold Deed of Trust against the property described therein
(‘Property”) and located on the Land, more particularly described in Exhibit A attached hereto:

WHEREAS, Borrower and Lender desire to enter into this Owner Loan Agreement to set
forth certain terms and conditions of the Borrower Loan to supplement the provisions of the other
documents executed in connection with, and evidencing or securing, the Borrower Loan (“Loan
Documents”).

NOW THEREFORE, for and in consideration of the Borrower Loan and the mutual
covenants contained herein, the parties agree as follows:

1. Terms of Borrower Loan. The terms of the Borrower Loan are as follows:
(a) Borrower Note. Borrower's obligation to repay Lender is evidenced by a

promissory note of even date herewith, payable to Lender in the original principal amount
of $9,950,000.00.

(b) Purpose. The purpose of the loan is to finance the acquisition and
construction of a multifamily affordable housing development.

(c) Term. The term of the Borrower Loan shall commence on the date of
Closing (as defined in the Loan Agreement by and between the City of Houston (“City"),
Lender, and Borrower (the “Agreement’)), and shall mature on the Maturity Date (as
defined in the Borrower Note).

(d) Interest. The Loan shall bear interest in accordance with the terms of the
Borrower Note and shall be payable as set out in the Borrower Note and the Agreement.
2. City Loan and Agreement. The Borrower, Lender and the City of Houston have

entered into the Agreement with respect to a $9,950,000.00 loan (“City Loan”) from the
City to Lender, the proceeds of which are funding the Borrower Loan. This Owner Loan
Agreement, the Borrower Note and all of the other Loan Documents executed in connection
with and securing, evidencing, or governing the Borrower Loan (including, without
limitation, the Leasehold Deed of Trust securing the Borrower Loan) have been collaterally
assigned to the City to secure the City Loan pursuant to that Collateral Assignment of Note
and Liens dated of even date herewith, executed by Lender (the "Collateral
Assignment"). The covenants, obligations, requirements, representations and warranties
of Borrower under the Agreement, to the extent applicable to Borrower or the Property, or
to the ability of the Parties to perform their obligations related to the Property and the
Agreement, are incorporated into and made a part of this Owner Loan Agreement and shall
additionally constitute covenants, obligations, requirements, representations and
warranties of Borrower to Lender and the City, as a third party beneficiary of this Owner
Loan Agreement and as a collateral assignee of the Loan Documents. Borrower, the
Borrower Loan and the Property shall be subject to all terms and conditions of the
Agreement. Borrower specifically assumes and agrees to perform all of the covenants,
obligations, and requirements to be performed by Borrower as “Owner” set forth in the
Agreement for the benefit of the City and confirms the representations and warranties of
Borrower as “Owner” thereunder for the benefit of the City and as a condition of the
Agreement and this Owner Loan Agreement. In the event of a conflict between the terms
1
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and conditions of this Owner Loan Agreement and the Agreement, the terms and
conditions of the Agreement shall control. All capitalized terms not defined herein shall
have the definition provided to them in the Agreement.

3; Funding.
(a) No Liability for Interruption of Funding. In the event that the City ceases

funding the City Loan to Lender in accordance with the Agreement, Lender may cease
funding the Borrower Loan to the Borrower without obligation to the Borrower and without
being liable to the Borrower for any damages Borrower may incur as a result of such
cessation in funding; provided, however, Lender agrees to deliver to Borrower reasonably
satisfactory documentation evidencing City's decision to cease funding, and Lender agrees
to use reasonable efforts to resolve any City concerns.

(b) Deemed Funding under City Loan. Disbursements under the City Loan

will be by check or wire by the City made payable to Lender, Borrower or the entity which
has provided the services entitled to be funded under the Agreement and this Owner Loan
Agreement. The entire amount of any funding provided by the City to Lender under the City
Loan shall be used by Lender to immediately fund the Borrower Loan and shall be deemed
to be funding of the Borrower Loan.

4. Borrower's Representations and Warranties.

Borrower hereby each represents, warrants and agrees for the benefit of the City and the Lender
that as of the date hereof and continuing during the entire term of this Owner Loan Agreement, and
for so long as the City shall have any commitment or obligation to make any disbursements of the
City Loan, and during the Affordability Period as follows:

(a) Ownership of Property. Upon the Closing Date of the City Loan, Borrower
will thereafter hold a leasehold interest in and to the Property and shall provide the Director
of the City’s Housing and Community Development Department (“Director”) with a copy of
the Ground Lease. Borrower has disclosed to the Director's satisfaction and Director
hereby acknowledges and approves that Borrower acquired the leasehold interest in the
Property from Lender; or a director, officer, employee, partner, company, entity, or
individual of, related to or affiliated with Lender.

(b) Information Submitted True and Correct. The information contained in or
submitted in connection with Lender's application to the City for the City Loan, as amended
by further information provided and disclosed to the City, is true and correct.

(c) Taxes and Assessments. There are no delinquent taxes, assessments,
or other impositions on the Property, or if there are any delinquent taxes, assessments, or
other impositions on the Property, same will be paid prior to or simultaneously with Closing
of the City Loan. The Property has not been subject to any special (reduced) real estate
appraisal, or abatement, exemption or deferral of ad valorem taxes (other than statutorily
permitted challenges as to the amount) in the five (5) years preceding the date of
Borrower's acquisition of the leasehold interest under the Ground Lease, unless Borrower
has an effective agreement providing that another party is liable for all liability, accruing
prior to Borrower's acquisition of the Property for ad valorem taxes owing as a result of an
change or revocation of such special (reduced) real estate appraisal, or abatement,
exemption or deferral of ad valorem taxes.

(d) Financial Capacity. The financial representations made by Lender to the
City and by Borrower to Lender or the City concerning Lender's and Borrower's financial
condition are true and correct in all material respects and, upon the Closing of the City
Loan and the Borrower Loan, Lender and Borrower have the financial capacity to carry out
their respective obligations under this Owner Loan Agreement, the Loan Documents, the
Agreement and related documentation. If any material negative change in either Lender's
or Borrower's financial condition occurs, Lender and Borrower shall report such change to

the City within five (5) business days.

2
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(e) Authorization. All action on the part of Borrower necessary to authorize
the transactions contemplated by this Owner Loan Agreement and the Agreement has
been taken, and upon execution of this Owner Loan Agreement and the Agreement, this
Owner Loan Agreement shall constitute the binding and enforceable obligation of Borrower
which shall be enforceable by the Lender and City in accordance with their terms. In
addition, all of the covenants, obligations, and requirements set forth herein to be assumed
by Borrower and the representations and warranties made hereunder by Borrower shall
constitute the binding and enforceable covenants, obligations and requirements and
representations and warranties of Borrower which shall be enforceable by the Lender and
City in accordance with their terms.

(f) Mechanics’ and Materialmen'’s Liens. As of the Closing Date, there are no
existing or threatened mechanics' and materialmen’s liens against the Property, and the
Borrower does not know of any reason such liens may be filed or threatened against the
Project. As of the date of disbursement of City Loan funds, no work will have been
performed on or materials incorporated into the Project by Borrower, Lender or Borrower's
or Lender's contractors or subcontractors that could result in the imposition of a lien against
the Project. No work shall commence on the Project prior to the disbursement of City Loan
funds.

(g) Approved Final Construction Budget Contents. The Approved Final

Construction Budget specifies (a) a listing of all costs necessary to (i) complete the Work
on the Project and (i) reach a 90% occupancy level, and (b) the sources of funding which
will be used to complete the Work and reach 90% occupancy.

(h) Expertise. Borrower has engaged competent persons and firms for the
purpose of constructing, leasing and managing the Project.

(i) Legal Existence. Borrower is a limited partnership duly created, validly
existing and in good standing under the laws of the State of Texas.

() Access. Access by vehicles to the Project for the full utilization of the
Project for its intended purposes either (a) exists over paved roadways dedicated to the
public and accepted by the appropriate governmental authority, or (b) the necessary
rights-of-way for such roadways have been acquired by the appropriate governmental
authority and all necessary steps have been taken by Borrower and/or such governmental
authority to assure the construction and installation of such roadways.

(k) Use of Project. During the Affordability Period, that portion of the Project
specified in Section 6.8 of the Agreement shall be used solely for the purpose of housing
LMI Persons in accordance with Section 6.8 thereof, and for no other purpose.

(1 No Religious Affiliation. Borrower is not a religious organization and no
portion of the proceeds of the City Loan will be used to construct or acquire housing to be
owned, operated or used by a religious organization.

(m) Compliance with Federal, State, and Local Laws and Requlations.
Borrower shall construct, lease and operate the Project in accordance with all applicable
law including, without limitation, the Model Energy Code, the Americans with Disabilities
Act of 1990 and the Architectural Barriers Act of 1968.

5. Default under this Agreement. The Lender may declare a default (“Default’) under
this Owner Loan Agreement or any one or more of the Loan Documents upon the occurrence and
during the continuation beyond the expiration of all applicable notice, grace, and cure periods of
any one or more of the following circumstances:

(a) Monetary Default. If Borrower fails to pay when due any portion of the
sums owing under the Borrower Note, this Owner Loan Agreement and/or any of the Loan
Documents and such failure continues for ten (10) business days after written notice
thereof from the Lender or any holder of the Borrower Loan:

3
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(b) Non-Monetary Default. If Borrower fails, refuses or neglects to perform
fully and timely any obligation or breaches any covenant, condition, representation or
warranty under this Owner Loan Agreement or any other Borrower Loan Document and
such failure continues for thirty (30) days following written notice from Lender to Borrower,
or, if the failure is not susceptible to cure within said 30-day period, such greater period of
time (not to exceed sixty (60) days) as is necessary to cure such failure provided Borrower
commences to cure such failure within said 30-day period and diligently works to cure such
failure, provided however, that in the event that any such cure periods would cause a
material violation to occur under applicable law or cause a recapture of any tax credits the
notice and cure period shall be reduced to a length of time that would not cause a material
violation of applicable law or cause such a recapture;

(c) Default under Agreement by Borrower. Notwithstanding the foregoing, a
‘Default” under the Agreement by Borrower shall immediately constitute a Default by

Borrower under this Owner Loan Agreement. Notwithstanding the provisions of
Subparagraphs 5(a) and 5(b) above, in the event of a conflict between the available notice
and cure periods under the Agreement and this Owner Loan Agreement, the Agreement
shall control, and upon the occurrence of a Default under the Agreement, no further notice
and/or cure periods shall be available under this Owner Loan Agreement for such event
and such event shall immediately be deemed a Default by Borrower under this Owner Loan
Agreement.

(d) Standstill Restrictions. Notwithstanding anything contained herein to the
contrary, for a period of seventeen (17) years from the date hereof, Lender shall not (i)
commence foreclosure proceedings with respect to the mortgaged property under this
Owner Loan Agreement or Leasehold Deed of Trust or exercise any other rights or
remedies it may have under the this Owner Loan Agreement, including, but not limited to,
accelerating sums due under this Owner Loan Agreement, collecting rents, appointing (or
seeking the appointment of) a receiver or exercising any other rights or remedies
hereunder and (ii) join with any other creditor in commencing any bankruptcy
reorganization arrangement, insolvency or liquidation proceedings with respect to the
Borrower.

6. Notice and Cure Rights. Notwithstanding anything to the contrary contained in the
Loan Documents, Lender hereby agrees that any cure of any default or Default made or tendered
by a Tax Credit Investor shall be deemed to be a cure by Borrower and shall be accepted or
rejected on the same basis as if made or tendered by Borrower. Copies of all notices which are
sent to Borrower or any other party under the terms of the Loan Documents shall also be sent to:

USA Institutional Lockwood South LLC
777 West Putnam Avenue

Greenwich, CT 06830

Attention: Joanne D. Flanagan, Esq.

7. Lender's Remedies. If a Default exists under this Owner Loan Agreement, Lender
shall be entitled to exercise all rights and remedies available under the Loan Documents, without
further notice or opportunity to cure by Borrower except as may be required by applicable law or
the other Loan Documents. Notwithstanding the foregoing, or anything else to the contrary set forth
in the Loan Documents, during such time as the Collateral Assignment remains in effect, if a Default
exists hereunder or under any of the other Loan Documents, Lender agrees that it will not accelerate
the Borrower Loan, commence foreclosure proceedings with respect to the Property, collect rents,
appoint (or seek the appointment of) a receiver or institute any other collection or enforcement
action.

8 Amendments and Waivers. Borrower and Lender acknowledge and agree that the
terms and provisions of this Owner Loan Agreement and the Loan Documents may not be amended
and no waivers of any provisions of this Owner Loan Agreement or any Loan Document shall be
effective without the prior written consent of the City as the collateral assignee of Lender. In

4
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addition, any prepayment of the Borrower Note shall require the prior written consent of the City as
the collateral assignee of the Lender.

g. Limit to Indemnification. Notwithstanding anything to the contrary set forth in any
of the Loan Documents, no indemnity obligation set forth in any Loan Document shall extend to or
be enforceable against any limited partner of Borrower including any Tax Credit Investor in its
capacity as a limited partner of Borrower (but not otherwise).

10. Amendments to Organizational Documents. Except as otherwise provided in the

Agreement, Borrower shall not have the right to amend its organizational documents without
Lender's and the City’s prior written approval.

19 Removal of Borrower's General Partner (if any). Notwithstanding anything to the
contrary contained in the Loan Documents but subject to the requirements of the Agreement, if
Borrower is a limited partnership, the removal and/or replacement of Borrower's general partner for
cause in accordance with the terms of Borrower's partnership agreement shall not require Lender's
consent, constitute a default under the Loan Documents or accelerate the maturity of the Loan, but
shall be subject to the terms and conditions of the Agreement.

12. Transfer of Borrower's Partnership Interest. Subject to the terms of the Agreement,
but notwithstanding anything to the contrary contained in this Owner Loan Agreement and/or in any
of the other Loan Documents, if Borrower is a limited partnership, Lender's consent shall not be
required (and it shall be expressly permitted and not be deemed a Default under any of the Loan
Documents), in connection with:

(a) The transfers and/or assignments permitted by Section 10.1.16 of the
Agreement, including without limitation, the transfer and/or the assignment by the Tax
Credit Investor (if any) of its interest in Borrower to an entity controlled or managed by an
entity that is related to or under common control with the Tax Credit Investor:

(b) The transfer and/or assignment by any Tax Credit Investor of its interest in
Borrower to Lender, a separate legal entity controlled by Lender or an affiliate in which Lender
holds a controlling interest at the end of the Tax Credit Compliance Period applicable to
Borrower, provided that as a condition of and prior to such transfer, the entity acquiring such
interest execute any documentation required by the City; (ii) assumes in writing all obligations
and covenants of the Tax Credit Investor in connection with Borrower; and (iii) the City's
collateral position remains unimpaired as determined in the reasonable discretion of the
City attorney;

(c) A change in the beneficial ownership of any Tax Credit Investor so long as
such entity remains controlled by an affiliate thereof;

(d) The pledge and encumbrance of the interests of any Tax Credit Investor
to or for the benefit of any financial institution that enables such Tax Credit Investor to make
its capital contributions to Borrower;

(e) The initial issuance of partnership interests in Borrower equal to 99.99%
of the profits, losses, credits, distributions and other interests in Borrower to the limited
partners of Borrower; and/or

(f) The exercise by Lender or an affiliate of Lender in which Lender owns a
controlling interest of a right of first refusal to acquire the Limited Partners’ interest in
Borrower.

13. Insurance. Borrower shall, prior to or concurrently with the closing of the
Borrower's Loan, deliver to Lender and City insurance policies evidencing the insurance coverages
and requirements set forth in Section 6.25 and Appendix 2 of the Agreement and which policies
shall name Lender and the City as additional insureds thereunder. In the event of a conflict between
the insurance requirements of the Deed of Trust and the Agreement, the Agreement will control.
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14, Miscellaneous.

(a) This Owner Loan Agreement as supplemented by the Loan Documents
contains the entire agreement between the parties hereto relating to the Loan and shall be
amended only by an instrument in writing executed by the parties hereto.

(b) This Owner Loan Agreement shall be binding upon and inure to the benefit
of the parties hereto and their respective heirs, personal representatives, successors and
assigns, as the case may require.

(c) This Owner Loan Agreement shall be governed by the law of the State of
Texas. Any dispute arising out of or in connection with this Owner Loan Agreement shall
be resolved in the state courts located in Harris County, Texas.

(d) This Owner Loan Agreement may be executed in multiple counterparts,
each of which shall constitute an original.

(e) This Owner Loan Agreement may be signed and delivered electronically
or by electronic signature and that electronic signature will be as good, binding, and
effective as an original or manual signature

(f) Notices under the Loan Documents shall be effective in the case of
utilization of the U.S. Mail Service, upon the earlier of (i) three days after deposit of such
notice in the mail, return receipt requested or (ii) actual delivery. Notices sent by overnight
courier services shall be effective one day after deposit with such service. All other notices
shall be effective upon delivery. Notwithstanding the foregoing, any foreclosure notices
shall be effective upon deposit with the U.S. Mail Service.

15. Non-Recourse. The Borrower Loan is non-recourse to Borrower.

[Executed on the following page]
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DocuSign Envelcpe ID: 9217F786-4363-4C3D-8063-FE208986A0CD

Signature Page for Borrower/Owner Loan Agreement
Executed effective as of the date set forth above.
BORROWER:

LOCKWOOD SOUTH APTS, LP,
a Texas limited partnership

By: Lockwood South GP, LLC,
a Texas limited liability company,
its general partner

By: Lockwood South MM, LLC,
a Texas limited liability company,
its managing member
By: Brinshore Development, L.L.C.,
an lllinois limited liability company,
its managing member

By: RJS Real Estate Services, Inc.,

==

By: 5
Richard Sciortino, President

LENDER:

The Buffalo Bayou Partnership,
a Texas nonprofit corporation

By:
Anne Olson, President
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Signature Page for Borrower/Owner Loan Agreement

Executed effective as of the date set forth above.
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BORROWER:

LOCKWOOD SOUTH APTS, LP,
a Texas limited partnership

By: Lockwood South GP, LLC,
a Texas limited liability company,
its general partner

By:

Lockwood South MM, LLC,
a Texas limited liability company,
its managing member

By: Brinshore Development, L.L.C,
an lllinois limited liability company,
its managing member

By: RJS Real Estate Services, Inc.,
an lllinois corporation,
its member

By:
Richard Sciortino, President

LENDER:

The Buffalo Bayou Partnership,
a Texas nonprofit corporation

o ey (i

Anne Olson, President
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EXHIBIT A
LEGAL DESCRIPTION OF LAND:

TRACT 1:

Being a tract or parcel containing 3.0345 acres (132,182 square feet) of land, more or less,
situated in the S.M. Williams Survey, Abstract Number 87, Harris County, Texas; being out of and
a portion of the 11.396 acre remainder of that certain called 13.3774 acre tract conveyed to GC
233, Inc. by deed recorded under Harris County Clerk’s File (H.C.C.F.) Number S265443, Harris
County, Texas; and being all of Unrestricted Reserve "A" (30345 Acres), Lockwood South Sec 1,
a plat of subdivision recorded at Film Code Number 696679 of the Harris County Map Record;
said 3.0345 acre tract being more particularly described as follows (Bearings described herein
are referenced to the Texas Coordinate System, South Central Zone No. 4204 NAD83)):

COMMENCING at a point for the northeasterly corner of Lot 6, Block 1, Navigation Addition, a
plat of subdivision recorded in Volume 1163, Page 99 of the Harris County Deed Records
(H.C.D.R.) and being the southeasterly corner of said called 13.3774 acre tract, from which a 1/2-
inch iron rod with "Precision" cap bears North 43°54'40" East, 2.84 feet as called under H.C.C.F.
Number 20070433434,

THENCE, North 72°28'07" West, along the northerly line of said Block 1 and along the southerly
line of said called 13.3774 acre tract, a distance of 301.83 feet to a 5/8-inch iron rod found
marking the common northerly corner of Lot 2 and Lot 3 of said Block 1:

THENCE, South 17°31'563" West, along the common line of said Lot 2 and Lot 3, and along the
southerly line of said called 13.3774 acre tract, a distance of 71.41 feet to a 5/8-inch iron rod with
cap stamped "Terra Surveying” set in the northerly right-of-way (R.O.W.) line of Ira Street (60-feet
wide) as delineated on said Navigation Addition:

THENCE, North 72°28'07" West, along said northerly R.O.W. line of Ira Street and along the
southerly line of said called 13.3774 acre tract, a distance of 188.44 feet to a 5/8-inch iron rod
found marking the southwesterly corner of Lot 1, Block 1, Navigation Addition:

THENCE, North 32°04'31" East, along the westerly line of said Lot 1, Block 1 and along the
southerly line of said called 13.3774 acre tract, at a distance of 73.75 feet passing the
northwesterly corner of said Lot 1, Block 1, continuing, in all, a distance of 78.43 feet to a point for
corner in the curved southerly line of a 50-foot wide San Antonio-Aransas Pass Railway as
recorded in Volume 825, Page 642 H.C.D.R., from which a 1/2-inch iron rod with "Pinnell" cap
bears South 23°01'17" East, 0.44 feet;

THENCE, Westerly, along the southerly line of said 50-foot wide Railway and along the southerly
line of said called 13.3774 acre tract, a distance of 116.36 feet along the arc of a curve to the left,
having a radius of 611.62 feet, a central angle of 10°54'02", and a chord which bears South
87°51'54" West, 116.19 feet to a 5/8-inch iron rod with cap stamped "Terra Surveying" set
marking the end of said curve;

THENCE, South 82°24'53" West, along the southerly line of said 50-foot wide Railway and along
the southerly line of said called 13.3774 acre tract, a distance of 84.36 feet to a 5/8-inch iron rod
with "Prejean” cap found marking the beginning of a curve to the right;

THENCE, Westerly, along the southerly line of said 50-foot wide Railway and along the southerly
line of said called 13.3774 acre tract, a distance of 92.32 feet along the arc of a curve to the right,
having a radius of 741.20 feet, a central angle of 07°08'11", and a chord which bears South
85°58'69" West, 92.26 feet to a 5/8-inch iron rod with cap stamped "Terra Surveying" set marking
the southeast corner of the remainder of that certain called 0.552 acre tract a 50-foot wide San
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Antonio-Aransas Pass Railway as recorded in Volume 864, Page 531 and Volume 868, Page 61
H.C.D.R;

THENCE, North 33°08'58" East, along the southerly line of said called 13.3774 acre tract, a
distance of 58.57 feet (called 58.22) to a 5/8-inch iron rod with cap stamped "Terra Surveying" set
marking an angle point;

THENCE, North 57°22'15" West, along the southerly line of said called 13.3774 acre tract and
along the northerly line of that certain called 1.7152 acre tract as recorded under H.C.C.F.
Number 20090043611, a distance of 212.44 feet to a 5/8-inch iron rod with "Prejean" cap found
marking an angle point in the north line of said called 1.7152 acre tract and marking the
southwesterly corner of said called 13.3774 acre tract:

THENCE, North 32°04'33" East, along the westerly line of said called 13.3774 acre tract and
along the northerly line of that certain called 1.7152 acre tract, at a distance of 22.97 feet passing
the southeast corner of Drennan Street (58-foot wide R.O.W.) as recorded under H.C.C.F.
Number M747114, from which a 1-inch iron rod bears North 19°47'39" East, 2.35 feet, at a
distance of 82.90 feet passing a 5/8-inch iron rod with "Bowes" cap found marking the northeast
corner of said Drennan Street and marking the most southerly southeast corner of that certain
called 13.600 acre tract as recorded under H.C.C.F. Number RP-2017-39680, continuing along
the easterly line of said called 13.600 acre tract and along the westerly line of said called 13.3774
acre tract, in all, a distance of 138.34 feet to a 5/8 inch iron rod with capp stamped "Terra
Surveying" set marking the southwesterly corner and POINT OF BEGINNING of the herein
described tract;

THENCE, North 32°04'33" East, continuing along the easterly line of said called 13.600 acre tract
and along the westerly line of said called 13.3774 acre tract, a distance of 73.63 feet to a 5/8-inch
iron rod with cap (unreadable) found marking an angle point in the common line of said called
13.600 acre tract and said called 13.3774 acre tract and marking the most westerly northwest
corner of the herein described tract, from which a found 5/8-inch iron bears South 71°59'25" East,
0.21 feet and from which another found 5/8-inch iron bears South 73°55'46" East, 0.61 feet:

THENCE, South 59°29'39" East, along the westerly line of said called 13.3774 acre tract and
along the easterly line of said called 13.600 acre tract, a distance of 242.20 feet to a 5/8-inch iron
rod with cap stamped "Terra Surveying" set marking an interior corner of the herein described
tract;

THENCE, North 33°45'563" East, along the westerly line of said called 13.3774 acre tract and
along the easterly line of said called 13.600 acre tract, a distance of 358.98 feet to a 5/8 inch iron
rod with cap stamped "Terra Surveying" set marking the most northerly northwest corner of the
herein described tract, from which the southwesterly corner of that certain called 1.955 acre tract
as recorded under H.C.C.F. Numbers 20080453471 and 20090298316 bears North 33°45'53"
East, 262.29 feet, where a 5/8-inch iron rod bears North 33°45'53" East, 0.44 feet;

THENCE, South 48°46'16" East, crossing into said called 13.3774 acre tract, a distance of 234.32
feet to a 5/8 inch iron rod with cap stamped "Terra Surveying" set marking an angle point;

THENCE, South 51°30'19" East, a distance of 32.82 feet to a 5/8-inch iron rod with cap stamped
"Terra
Surveying" set marking an angle point;

THENCE, South 56°36'01" East, a distance of 26.31 feet to to a 5/8-inch iron rod with cap
stamped "Terra
Surveying" set marking the northeasterly corner of the herein described tract:
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THENCE, South 31°26'26" West, a distance of 314.87 feet to a 5/8-inch iron rod with cap
stamped "Terra
Surveying" set marking the southeasterly corner of the herein described tract:

THENCE, Westerly, a distance of 164.22 feet along the arc of a curve to the left, having a radius
of 671.62 feet, a central angle of 14°00'34", and a chord which bears North 82°20'07" West,
163.81 feet to a 5/8-inch iron rod with cap stamped "Terra Surveying" set marking the end of said
curve;

THENCE, North 60°05'06" West, a distance of 397.55 feet to the POINT OF BEGINNING and
containing 3.0345 acres (132,182 square feet) of land, more or less.

TRACT 2: Easement

Non-exclusive easement rights in and to an Access Easement Tract as created, described and
depicted by Ingress and Egress Easement Agreement dated September 10, 2021, executed by
and between CG 233, Inc., a Texas corporation, and Lockwood South Apts, LP, a Texas limited
partnership, recorded under County Clerk’s File No. RP-2021-519123 of the Official Public
Records of Harris County, Texas; said easement containing 0.1118 acre (4,872 square feet) of
land situated in the S. M. Williams Survey, Abstract No. 87, Harris County, Texas, and being out
of and a portion of the 11.396 acre remainder of that certain called 13.3774 acre tract conveyed
to GC 233, Inc. by deed recorded under County Clerk's File No. S265443 of the Official Public
Records of Harris County, Texas.
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