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CITY OF HOUSTON CONTROL FORM FOR

STANDARD DOCUMENT CONTRACT DOCUMENTS
‘ Document 00496

CONTROL FORM FOR CONTRACT DOCUMENTS

NOTE: This form is to remain with the Contract documents and SHOULD NOT BE
REMOVED.

PROJECT NAME: DR15 SWAT 4A Northside/Northline Drainage and Paving
Improvements

PROJECT No.: WEBS No. M-420HUD-004A-4

CONTRACTOR: DL Glover, Inc.

DEPARTMENT/DIVISION: Houston Public Works/Capital Projects
CONTACT PERSON(S): Masodur Mollah, P.E. PHONE NUMBER(S): (832) 395-2266

These documents are assembled according to the attached checklist. For verification of items
within the Contract documents, refer fo the checklist.

This Ordinance and/or Contract have been reviewed as to form by the undersigned legal
assistant and have been found to meet established Legal Department criteria. The Legal
Department has not reviewed the content of these documents.

By: \R\B G/Yfﬁ(i/li Date: /()‘ [ G4

Legal Assistant

[ have seWrdinance to the Controller's Office.
By: Date:

Awfzd,eﬁrdinator

TOTHE CI ECRETARY: f have examined and approved the Contract documents. Two
copies of the Gontract'd ..:’ are sept to you herewith for signatures.

ﬁ ‘ ' Date: z;(f}!/?{?r/;?m

By:

Diraetor, Houston Publig/otks ¢ G

TO THE CITY CONTROLLER: Two copies of the Contract documents are sent to you herewith

for countersignature. They were authorized by Ordinance Number _ 243~ $49 _ passed by
City Council on ¢b"2o-303] . The Contract documents were executed by the Mayor
or Mayor Pro Tem on .

By: 7[%’%' qifd)’*”u Date: 22 /903

City Secretary

TQ THE DIRECTOR: One copy of the Contract documents is sent to,you for/final distribution.
: Jk‘%/ Date: Z OZQ/'!? // 0)14[ .

City Contrlfer - { ! IR

END OF DOCUMENT

00496-1
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Northside/Northline Drainage and Paving

Document 00520

AGREEMENT

Project: DRI1S SWAT 4A Northside/Northline Drainage and Paving Improvements

Project Location: The project area is generally bound by Parker Road on the North, Tidwell Road
on the South, McGallion Road on the East, and Airline Drive on the West.(Key
MapNo. 413X, 413Y,453B,453C)

Project No: WBS No. M-420HUD-004A-4

The City:  THE CITY OF HOUSTON, 900 Bagby Street, Houston, Texas 77002 (the “City”)

and

Contractor; DL GLOVER, INC.
(Address for Written Notice) 19101 Oil Center Blvd.
Houston, TX 77073
Fax Number: 281-354-6071 Phone Number; 281 354 - 6081

City Engineer, with respect to Sections 4.1.9 and 4.3 thru 4.5 of the General Conditions, is
Holin Lim, PE, CFM (or successor)
P. O. Box 1562, Houston, Texas 77251-1562 {Address for WrittenNotice)

City Engineger, with respect to all other terms of the General Conditions, is:
Juan Chavira, PE, PMP, CEM
Fax Number: (832)295-2441

THE CITY AND CONTRACTOR AGREE AS FOLLOWS:

ARTICLE 1
THE WORK OF THE CONTRACT

1.1 Contractor shall perform the Work in accordance with the Contract.

ARTICLE 2
CONTRACT TIME

2.1 Contractor shall achieve Date of Substantial Completion within 398 days after Date
Commencement of the Work, subject to adjustments of Contract Time as provided in the Contract,

2.2 The Parties recognize that time is of the essence for this Agreement and that the City will suffer
financial loss if the Work is not completed within the Contract Time. Parties also recognize delays, expense,
and difficulties involved in proving in a legal or arbitration proceeding actual loss suffered by the City if the
Work is not completed on time. Accordingly, instead of requiring any such proof, the Parties agree that as
liquidated damages for delay {but not as a penalty), Contractor shall pay the City the amount stipulated in
Document 00800 — Supplementary Conditions, for each day beyond Contract Time.

00520-1
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Northside/Northline Drainage and Paving
WBS No. M-420HUD-004A-4 AGREEMENT

ARTICLE 3
CONTRACT PRICE

3.1 Subject to terms of the Contract, the City will pay Contractor in current funds for Contractor's
performance of the Contract, Contract Price of 5989304041 which includes Alternates, if
any, accepted below,

3.2  The City accepts Alternates as follows:

Alternate No. 1_|None]
Alternate No. 2_[None]
Alternate No. 3_[None]
Alternate No. 4 _{None]

ARTICLE 4
PAYMENTS

4.1 The City will make progress payments to Contractor as provided below and in Conditions of the
Contract,

42  The Period covered by each progress payment is one calendar month ending on the last day of the
month.

4.3  The City will issue Certificates for Payment and will make progress payments on the basis of such
Certificates as provided in Conditions of the Contract,

4.4  Final payment, constituting entire unpaid balance of Contract Price, will be made by the City to
Contractor as provided in Conditions of the Contract,

ARTICLE 5
CONTRACTOR REPRESENTATIONS

5.1  Contractor represents:

5.1.1 Contractor has examined and carefully studied Contract documents and other related data identified in
Request For or Competitive Sealed Proposals or Competitive Sealed Bids.

5.1.2 Contractor has visited the site and become familiar with and is satisfied as to general, local, and site
conditions that may affect cost, progress, and performance of the Work.,

5.1.3 Contractot is familiar with and is satisfied as to all federal, state, and local laws and regulations that
may affect cost, progress, and performance of the Work.

5.14 Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or
contiguous to the site and all drawings of physical conditions in or relating to existing surface or subsurface
structures at or contiguous to the site (except Underground Facilities) which have been identified in Contract
documents and {2) reports and drawings of a hazardous environmental condition, if any, at the site which has
been identified in Contract documents.

00520-2
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Northside/Northline Drainage and Paving
WBS No. M-420HUD-004A-4 AGREEMENT

5.1.5 Contractor has obtained and carefully studied (or assumes responsibility for having done so} all
additional or supplementary examinations, investigations, explorations, tests, studies, and data concerning
conditions (surface, subsurface, and Underground Facilities) at or contiguous to the site which may affect
cost, progress, or performance of the Work or which relate to any aspect of the means, methods, techniques,
sequences, and procedures of construction to be employed by Contractor, including applying specific means,
methods, techniques, sequences, and procedures of construction, if any, expressly required by the Contract
to be employed by Contractor, and safety precautions and programs incident thereto

5.1.6 Contractor does not consider that any further examinations, investigations, explorations, tests, studies,
or data are necessary for performance of the Work at Contract Price, within Contract Time, and in accordance
with the Contract.

5.1.7 Contractor is aware of general nature of work to be performed by the City and others at the site that
relates to the Work as indicated in Contract documents,

5.1.8 Contractor has correlated information known to Contractor, information and observations obtained
from visits to the site, reports and drawings identified in the Contract, and all additional examinations,
investigations, explorations, tests, studies, and data with the Contract.
5.1.9 Contractor has given City Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Contractor has discovered in the Contract, and written resolution thereof by City Engineer is acceptable
to Contractor.
5.1.10 Contract documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work,

ARTICLE 6

MISCELLANEQUS PROVISIONS

6.1  The Contract may be terminated by either Party as provided in Conditions of the Contract.
6.2  The Work may be suspended by the City as provided in Conditions of the Contract.

ARTICLE 7

ENUMERATION OF CONTRACT DOCUMENTS

7.1 The following documents are incorporated into this Agreement:
7.1.1 Document 00700 - General Conditions.
7.1.2 Document 00800 ~ Supplementary Conditions.
7.1.3 Division 01 - General Requirements.
7.1.4 Divisions 02 through 16 of Specifications.

7.1.5 Drawings listed in Document (00015 - List of Drawings. Drawing No. 68440 and bound separately.

7.1.6 Addenda [and Riders] which apply to the Contract, are as follows:

Addendum No. 1, dated December 2, 2020

00520-3
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Northside/Northline Drainage and Paving

WBS No. M-420HUD-004A-4 AGREEMENT
Addendum No. 2, dated None
Addendum No. 3, dated None
Rider No, [ 2_], dated October 11,2021

7.1.7 Other documents:

Document No,

Title
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004108
00470
00471
00472
00500
00501
00570
00571
00572
00608

00610
00611
00612
00613
00620
00623

00624
00628

00630
00631

00800H
00801
00802
00805
00806
00807
00808

00810
0081t
00812
00820
00821
00830
00840
00912

Bid Form — Part B

Standard Pre-Bid Participation Plan Document

Pre-Bid Good Faith Efforts Report

Goal Deviation Request

Form of Business

Resolution of Contractor (if a corparation)

Amended S/MWBE Participation Plan

Contractor’s Good Faith Efforts Report

Plan Deviation Request

Contractor's Certification Regarding Non-Segregated Facilities for Project
Funded by AIP Grant

Performance Bond

Statutory Payment Bond

One-year Maintenance Bond

One-year Surface Correction Bond

Affidavit of Insurance (with the Certificate of Insurance attached)
Contractor’s Act of Assurance {(SRF Form ED-103}

Affidavit of Compliance with Affirmative Action Program

Affidavit of Compliance with Disadvantaged Business Enterprise (DBE)
Program for Project Funded By AIP Grant

(POP-2) Certification of Compliance with Pay or Play Program
(POP-3) City of Houston Pay or Play Program — List of

Subcontractors

H.U.D. Supplementary Conditions

Supplementary Conditions for Project AIP Funded

SRF Supplementary Conditions

Equal Employment Opportunity Requirements (DELETE If AIP Funded)
EPA DBE and Wage Rate Requirements (SRF only)

Bidder/Contractor Requirements for DBE Program

Minority and Women-owned Business Enterprise (MWBE) & Persons
with Disabilities Business Enterprise (FDBE) Program

Federal Wage Rate - Highway

Federal Wage Rate - Building

Federal Wage Rate - Heavy

Wage Rate for Enginecering Construction

Wage Rate for Building Construction

Trench Safety Geotechnical Information

Pay or Play Program

Rider

00520-4
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DR 15 SWAT 4A Northside/Northline Drainage and Paving

WBS No. M-420HUD-004A-4

AGREEMENT

ARTICLE 8
SIGNATURES

8.1  This Agreement is executed in two original copies and is effective as of the date of countersignature by

City Controller.

CONTRACTOR: DL (ACVEY, nNC.

(If Joint Venture)
By:_ Name: /'///// Danny Glover By:
Title: Pre3|dent Name:
Date: January 4th, 2021 Title:
Tax Identification Number: _ 33-1081059 Date:

CITY OF HOUSTON, TEXAS

By:

Tax Identification Number:

SIGNT}%k W fm%is\ ;&)\N\,

&\,. ’Dtr;(%)/r "g é@

Houston Public Works

ATTEST/SEAL:

ﬂf}u

City Secretary

5 -E::»f o
COUNIﬁy’?

Date Countersigned:

Clwéontrollerf,{ffu LT P et b

82  This Contract and Ordinance have been reviewed as to form by the undersigned legal assistant and
have been found to meet established Legal Department criteria. Legal Department has not reviewed the

content of these documents.

N

Legal Assistant i

(3 Fel]

Date

END OF DOCUMENT

00520-5
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19101 Oil Center Blvd
Houston TX 77073
Tel (281) 354-6081
Fax (281) 354-6071

danny@dIlglover.com

April 5th, 2021

Attn.: Masodur Mollah

Project Manager

City of Houston, Houston Public Works Department
611 Walker Street

Houston TX 77002

RE: WBS No. M-420HUD-004A-4
Northside/Narthline Drainage and Paving

We agree to extend the bid acceptance period and allow our bid submitted on December
10th, 2020 to remain valid until November 10th, 2021,

Sincerely,

Danny Glover,

President




CIVCAST  HPW - Northside/Northline Drainage and Paving

Report Created On: 12/10/20 5:23:14 PM

PROJECT:

.. HPW - Northside/Northline Drainage and Paving

BIDDER:
DL Glover Inc

TOTAL BID:
$9,893,940.41

COMPLETION TIME:
Not Required

BIDDER INFO:;
PO Box 1852
Humble, TX 77347
P: 281-354-6081
F:. 281-354-6071




CIVCAST  HPW - Northside/Norihline Drainage and Paving Report Created On: 12/10/20 5:23:14 PM
BID TOTALS

BASE BID Total

BASE UNIT PRICES - GENERAL ITEMS (A): $609,458.00

BASE UNIT PRICES - STORM SEWER {B):

$4,262,146.25

BASE UNIT PRICES - PAVING {C):

$3.,694,842.16

BASE UNIT PRICES - WATER (D): $923,580.00
BASE UNIT PRICES - WASTEWATER (E): $106,550.60
EXTRA UNIT PRICES (F): $54,450.00
CASH ALLOWANCE (G): $242,514.00

Total

$9,853,940.41

BASE UNIT PRICES - GENERAL ITEMS (A):

No. id Description Unit Qty Unit Price Ext Price
1 1502 Mobilization LS 1 $150,000.00 $150,000.00
2 1555 Traffic Control and Regulation LS 1 %$65,000.00 $65,000.00
3 1555 Flagmen LS 1 $80,000.00 $80,000.00
4 01562/015628 Removing trees 0-inch to 11.99-inch EA 212 $60.00 $12,720.00
or Palm
5 01562/01562S Removing trees 12-inch to 29.99-inch | EA 212 $235.00 $49,820.00
6 01562/015625 Removing trees 30-inch to 45-inch EA 9 $1,000.00 $9,000.00
7 01562/015625 Clearing Prune Trees EA 444 $52.00 $23,088.00
8 01562/015625 Installing Root Pruning Trench LF 3075 $10.00 $30,750.00
9 01562/01562S Urban Forestry Monitoring Hour 76 $105.00 $7,980.00
10 01570 Reinforced Filter fabric fence LF 4800 $2.00 $9,600.00
11 (2233 Clearing and Grubbing AC 50 $150.00 $7,500.00
12 02921 Hydro Mulch Seeding AC 50 $1,300.00 $65,000.00
13 02922 Sodding sY 22000 $4.50 $99,000.00
Suptotal: $609,458.00
BASE UNIT PRICES - STORM SEWER (B):
Na. Id Description Unit Qty Unit Price Ext Price




CIVCAST HPW - Northside/Northline Drainage and Paving Report Created On; 12/10/20 5:23:14 PM

14 02220 Remove/Dispose 10-inch RCP culvert | LF 20 $7.00 $140.00
pipe

15 02221 Remove/Dispose 12-inch RCP culvert | LF 556 $7.00 $3,892.00
pipe

16 02221 Remove/Dispose 15-inch RCP culvert | LF 2969 $7.C0 $20,783.00
pipe

17 02221 Remove/Dispose 18-inch RCP culvert | LF 27895 $5.15 $143,659.25
pipe

18 02221 Remove/Dispose 21-inch RCP culvert | LF 18 $7.00 $126.00
pipe

15 02221 Remove/Dispose 24-inch RCP culvert | LF 3359 $7.00 $23,513.00
pipe

20 02221 Remove/Dispose 30-inch RCP cuivert | LF 16 $11.0C $176.0C
pipe

21 02221 Remove/Dispose 36-inch RCP culvert | LF 20 $11.00 $220.00
pipe

22 02221 Remove/Dispose 42-inch RCP culvert | LF 20 $11.00 $220.00
pipe

23 02221 Remove/Dispose 48-inch RCP culvert | LF 20 $11.00 $220.00
pipe

24 02221 " Remove/Dispose Inlets all EA 60 T $250.00 $15,000.00
sizes/depth

25 02221 Remove/Dispose Storm Manholes all | EA 2 $250.00 $500.00
Sizes/depth

26 02260 Trench Safety Systemn for Storm LF 1000 $1.00 $1,000.00
Sewer

27 02631 24-inch diameter RCP Culvert by LF 34088 $70.0C $2,386,160.00
open cut

28 02631 36-inch diameter RCP Culvert by LF 100 $103.00 $10,300.00
cpen cut

29 02631 29-inchx18-inch Arch Pipe by open LF 19 $223.00 $4,237.00

|| cut

30 02221 Safe End Treatment (TY 11} (24 inch) EA 0 $1,500.00 $9,000.00
6:1)

31 02801,02082,020 | Type C manhole for 42-inch diameter | EA % $3,500.00 $3,5G0.00

87 and smaller sewers
32 02801,02082,020 | Type C manhcle for 48-inch diameter | EA 1 $4,000.00 $4,000.00

87

and larger




CIWCAST HPW - Northside/Northline Drainage and Paving Report Created On: 12/10/20 5:23:14 PM
33 02315 Regrade Ditches LF 135000 $11.00 $1,485,000.00
34 2086 Adjust existing manhole frame and EA 10 $950.00 $9,500.00

cover to new grade
35 02633 Type D-1 Grate Inlet EA 1 $3,000.00 $3,000.00
36 02633 Type £ inlet (Pre Cast) EA 2 $4,500.00 $9,000.00
37 02633 Type A Grate inlet EA 60 $2,150.00 $128,000.00
Subtotal: $4,262,146.25
BASE UNIT PRICES - PAVING (C):
No. id Description Unit Qty Unit Price Ext Price
38 02221 Remove/Dispose Driveway (all SY 63132 $7.30 $460,863.60
thicknesses and all types)
39 02221 Rernove and dispose concrete sY 200 $8.00 $1,600.00
sidewalk
40 02754 Concrete Driveways including SF 334532 $6,58 $2,201,220.56
Excavation 6-inch thick
41 02755 Concrete Sidewalk SF 500 $7.00 $3,500.00
42 02755 Wheelchair Ramps SF 100 $15.00 $1,500.00
43 02741 Asphalt Driveways including SF 233650 $3.00 $700,950.00
Excavation é-inch thick
44 02221 Remove and Dispose of Asphalt sy 1000 $19.00 $19,000.00
Pavement Surface {All thickness, incl
hase and subgrade}
45 02741 Hot Mix - Hot Laid Asphaltic Concrete | TON 866 $115.00 $99,590.00
Pavement {Surface) (1.5 inch) (165
lbs/SY), Complete in Place, in
accordance with Drawings and
Specifications
46 02741 Mot Mix - Hot Laid Asphaltic Concrete | TON 866 $115.00 $99,590.00
Pavement (Level Up) (1.5 inch) {165
[bs/SY), Complete in Place, In
accordance with Drawings and
Specifications
47 02960 Milling Existing Asphalt Pavement (2" | SY 5328 $5.00 $26,640.00

- 3", In accordance with Drawings
and Specifications




CIVCAST HPW - Northside/Northline Drainage and Paving Report Created On: 12/10/20 5:23:14 PM
48 02711 Hot Mix Asphaltic Base Course (Type { TON 638 $126.00 $80,388.00
A/B)- 6" Thick - Base Repair {At Select
Areas) (6" Black Base} (630 |bs/5Y)},
Complete in Place, in accordance
with Drawings and Specifications
Subtotal: $3,694,842.16
BASE UNIT PRICES - WATER (D)
Na. Id Description Unit Qty Unit Price Ext Price
49 02516 Cut, plug and abandon exist 8" water | EA 15 $360.00 $5,406.0C
line
50 02511/025115 6-inch diameter water line by Open LF 250 $32.00 $8,000.00
Cut
oy 02511/02511S g-inch diarmeter water line by Open LF 100¢ $37.00 $37,000.00
Cut
52 02511/02511S 8-inch diareter DIP water line by LF 100 $80.00 $8,000.00
Open Cut construction w/restrained
joints
53 02511 3/4-inch to 1-inch diameter water EA 300 $600.00 $180,000.00
taps and copper service line with
meter box, short side
54 02511 3/4-inch to 1-inch diameter water EA 300 $1,006.00 $300,000.00
taps and copper service line with
meter box, long side
55 (02764 Blue relective pavement markers EA 10 $20.00 $200.00
56 02086 Adijust existing vabve box to EA 120 $100.00 $12,000.00
proposed grade
57 02512 Relocate and adjust water meter to EA 24 $500.00 $12,000.00
proposed grade
58 (2520. Remaove and salvage fire hydrant EA 5 $800.00 $4,000.00
59 02520 Relocate exist fire hydrant and gate EA 136 $2,555.00 $347,480.00
valve to proposed grade on side
slope or top if bank
60 02520 Fire hydrant assembly, all depth EA 2 $4,950.00 $9,900.00

including 6-inch dia. Gate Valve and
box

Subtotal: $923,980.00

BASE UNIT PRICES - WASTEWATER (E):




CIWVCAST

HPW - Northside/Northline Drainage and Paving

Report Created On: 12/10/20 5:23:14 PM

No, Id Description Unit Qty Unit Price Ext Price
61 2531 6-inch diameter sanitary sewer hy LF 100 534,00 $3,400.00
oben cut
62 2531 8-inch diameter sanitary sewer by LE 100 $39.00 $3,900.00
open cut
63 02534 Relocate Sanitary Sewer Cleanout EA 5 $350.00 $1,750.00
64 2531 Sanitary Sewer Manholes EA 5 $3,500.00 $17,5G0.00
65 2534 Sanitary sewer service lines - 4 inch LF 1250 $30.00 $37,500.00
dia.
66 02534 Sanitary sewer service lines - 6 inch LF 1250 $34.00 $42,500.00
dia.
Subtotal; $106,550.00
EXTRA UNIT PRICES {F):
No. Id Description Unit Qty Unit Price Ext Price
67 02221 Remove and Dispose of CY 100 $10.00 $1,000.00
Miscellaneous Concrete And
Masonry
63 02317 6" Gverexcavate trench bottom LF 500 $5.00 $2,500.00
69 02318 Excavation around obstructions Y 400 $10.00 $4,000.00
70 02318 Extra hand excavation Y 100 $12.00 $1,200.00
71 02318 Extra machine excavation Y 50 $10.00 $500.00
72 02318 Extra placement of backfill material | CY 100 $5.00 $500.00
73 02318 Extra placement of granular filf CY 200 $20.00 $4,000.00
74 023185 Extra cement-stabilized sand cy 1000 $20.00 $20,000.00
75 _02511 Extra water fittings in place TQN p $1 ,GO_O.{)O $2,000.00
76 2821 Construction Fence - 5 feet high LF 500 $12.00 $6,000.00
77 02531 Sanitary Sewer 16" Steel Casing LF 150 $85.00 $12,750.0C
Subtotal: $54,450.00
CASH ALLOWANCE (G):
No. Id Description Unit Qty Unit Price Ext Price
78 CASH.C1 NPDES Permits LS 1 $500.00 $500.00
7% CASH.02 Street Cut Permit LS 1 $2,000.00 $2,00.00




CIVCAST

HPW - Northside/Northline Drainage and Paving

Report Created On: 12/10/20 £:23:14 PM

80

CASH.C3

CenterPoint Street Light and Conduit
Relocations

L5

$240,014.00

$240,014.00

Subtotal: $242,514.00




CIVCAST HPW - Northside/Northline Drainage and Paving

Report Created On: 12/10/20 5:23:14 PM

ACKNOWLEDGE ADDENDA

NAME

ACKNOWILEDGEMENT DATE

Addendum #1

12/03/2020 7:01:47 AM




CIVCAST

HPW - Northeide/Northline Drainage and Paving

Report Created On: 12/10/20 5:23:14 PM

REQUIRED DOWNLOADS

TYPE

NAME

DOWNLGAD DATE

Bid Docs Drainage Analysis Repart_M-420HUD- 11/16/20 3:06:36 PM
0o4A-4

Bid Docs Project Manual_M-420HUD-004A-4 11/16/20 3:08:05 PM
11.10.20

Bid Docs Phase | Environmental Site Assessment | 11/16/20 3:08:20 PM
(ESA-I) _M-420HUD-004A-4

Bid Docs Mylar Signed by Director_M-420HUD- 11/16/20 3:08:45 PM
004A-4 11.4.20

Bid Docs Signature Page 11/16/20 3:09:45 PM

Addenda

Addendum

12/3/20 12:59:45 AM




SIGNATURE PAGE

SIGNATURES: By signing this Document, | agree that | have received and reviewed all

*k

Note:

Addenda and considered all costs associated with the Addenda in calcufating the Total
Bid Price.

Project Name:_DR 15 SWAT 4A Northside/Northline Drainage and Paving Improvements

Project Number: WBS No. M-420HUD-004A-4

Bidder: DL GLOVER, INC,

{Print or tyg é"YiEJIE nai/f_ our proprietorship, parinership, corporation, or joint venture.*)
| o

By: /W 12/10/2020
Signature ¢ ! Date

Name: Danny Glover President
(Print or type name) Title

Address: 19101 Qil Center Blvd., Houston, TX 77073
(Mailing}

{Street, if different)

Telephone and Fax Number: Ph: 281-354-6081 Fx: 281-354-6071

{Print or type numbers)

If Bid is a joint venture, add additional Bid Form signature sheets for each member of the joint
venture.

Bidder certifies that the only person or parties interested in this offer as principals are those named
above. Bidder has not directly or indirectly entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of free competitive bidding.

This document constitutes a government record, as defined by § 37.01 of the Texas Penal Code.
Submission of a false government record is punishable as provided in § 37.10 of the Texas Penal
Code,

Footnotes for Tables B through E:

(1)
()

(3)

4

Fixed Unit Price determined prior to Bid. Cannot be adjusted by the Bidder.

Minimum Bid Price determined prior to Bid. Can be increased by the Bidder, but not decreased, by crossing out the
Minimum and inserting revised price on the line above. Cannot be decreased by the Bidder.

Maximum Bid Price determined prior to Bid. Can be decreased by the Bidder, but not increased, by crossing out the
Maximum and inserting revised price on the line above. A Bid that increases the Maximum Bid Price may be found
non-conforming and non-responsive. Cannot be increased by the Bidder.

Fixed Range Bid Price determined prior to Bid. Unit Price can be adjusted by Bidder to any amount within the range
defined by crossing out prices noted and noting revised price on the line ahove.




DR 15 SWAT 4A Northside/Notthline
Drainage and Paving Improvements
WRBS Na. M-420HUD-004A-4

BIDDER’S MWSBE
PARTICIPATION PLAN

Document 00470
BIDDER'S MWSBE PARTICIPATION PLAN

The Bidder or Proposer shall submit this completed form with the bid, to demonstrate the Bidder/Proposet’s plan to meet
the contract-specific MWSBE goals (“Contract Goal{s)"). If the Bidder or Proposer cannot meet the Contract Goal(s), the
Bidder/Proposer has the burden to demonstrate “Good Faith Efforts”, which shall include correctly and accurately
preparing and submitting this form, a Record of Good Faith Efforts (Document 00471), a Request for Deviation from the
Goal {Document 00472), and providing supperting documentation evidencing their “Good Faith Efforts”, as required by the
City of Houston's Good Faith Efforts Policy (Document 00808). The City will review the Participation Pian and Good Faith
Efforts at the time of bid opening. Visit http://iwww.houstontx.qov/obo for moreinformation.

City MBE WBE » MBE and WBE Goals are two separate Contract Goals.
Contract 1% % + Any excess of one Goal cannaot be applied to meet another Goal.
Goal » An SBE can be applied to the MBE and/or WBE Goal, but not to exceed 4%.
» Only up to 50% of the Bidder's Participation plan may be met using Suppliers.

NAICS Dascription of Work {(Plan % of Total Bid Services Cert. Type Certified Firm Name

Code Sheet #, Unit Price #, Price {2 decimal | or Supplier | for Goal: Firm Address
(6 digit) Scope of Work #, as places; for MBE, Contact Name
applicable} example, 5.00%) WBE, or Phone No. and E-Mail
SBE
ol . i MBE X 1. Rivas Construction
238110 b el ' £ 6% S 3 . -
519110 P et : ervices WBE | | 9223 Misty Vale, Houston TX 77075
P SBE | | Jorge A Rivas ~ (346)401-7105
j.rivasconst@yahoo.com
423320 RCP. MHS, Tnlets 7% Supplier MBE || Access Data Supply
423510 Cement, Sand and other materials WBE ¥ | 4306 Yoakum Blvd, Houston TX 77006
SBE | Andrea Logans  (713) 439-0370
rlogans(@access-data.com
561990 . - 0 MBE X | Royal Traffic Sign Co.
- Pelga}@fgt;ﬁ Temporary 1% Services WBE | 7209 Boggess Road, Houston TX 77016
Trale - agmen sBE | | Lelon SowellsJr.  (281)330-2139
ratlice Lontre royaltrafticsigns(att.net
) . MBE | |AAA Asphalt Paving, Tnc.
237310 Asphalt Paving 4% Services WBE | | 10526 Tanner Road, Houston TX 77041
SBE X Daniel Dinger  {713) 896-7373
daniel(zaaa-asphalt.com
MBE |
wBE |
SBE |
MBE ]
WBE |
]

SBE

*

- ,
, | S
Signature for Company: \;‘M

Printed Name: Danhv Glover, President

Bidder’s ‘MBE WBE SBE
Participation
Plan Total 7% 7%

4% Company Name: DL GLOVER, INC

Phone #: {281) 354-6081

Date: December 10th, 2020

*| undaerstand that supplying inaccurate information may violate Texas Penal Code Section 37.10 and lead to City sanctions,

Document 00470

00470-1
01-20-2017




DR 15 SWAT 4A Northside/Northline BIDDER’S MWSBE

Drainage and Paving Improvements
WBS No. M-420HUD-004A-4 PARTICIPATION PLAN

CONTINUATION PAGE

NAICS Description of Work {Plan % of Total Bid ! Services or | Cert. Type Certified Firm Name
Code | Sheet#, Unit Price #, Scope | Price (2 decimal Supplier for Goal Firm Address

(6 of Work #, as applicabile) places; for MBE, WBE, Contact Name
digit) example, 5.00%) or SBE Phone No, and E-Mail

MBE ]
WRBE |
SBE |

MBE
WBE
SBE |

MBE
WBE
SBE |

—y

MBE
WBE
SBE |

L

MBE
WBE
SBE |

—

MBE |
WRBE |
SBE |

MBE
WBE
SBE |

e

MBE
WBE
SBE |

|

MBE
WBE
SBE |

g -

MBE
WBE
SBE J

-

MBE
WBE
~ SBE |

]

MBE
WBE
SBE |

—_

=7

|
Signature for Company: A;‘)[’;’V * Date: December 10th, 2020

Print Name/Company Name;_Danny Glover, DL GLOVER, INC. Phone: (281) 354-6081
*1 understand that supplying inaccurate information may violate Texas Penal Code Section 37.10 and lead to City sanctions,

00470-2
01-20-2017




Northside/Northline Drainage and Paving
WBS No. M-420HUD-004A-4 RESOLUTION OF CONTRACTOR

Document 060501

RESOLUTION OF CONTRACTOR

DL GLOVER, INC. _ (“Contractor"),

{Name of Contractor, e.g., "Biz. Inc.", "Biz LLP")

is a Corporation :
{Type of Organization, e.g.: Corporation, Limited Parinership, Limited Liability Partnership, Limited Liability Company, eic.)

which is bound by acts of DL GLOVER, INC. - Board of Directors, Danny Glover, President
{Name and Form of Governing Entily, e.g., "Biz Inc. Board of Directors”, “Bilf Smith, GP”, elc.)
(“Governing Entity").
On the _4th day of January __, 2021, the Governing Entity resolved, in accordance with

all documents, rules, and laws applicable to the Contractor, that
Christopher Scott-Ford , is authorized to act as the

{Conlractor’s Representative)

Contractor's Represg t}ive in all business transactions (initial one) ___conducted in the
State of Texas ORQarelated to this Contract; and

The Governing Entity warrants that the above resolution (a) was entered into without
dissent or reservation by the Governing Entity, (b) has not been rescinded or amended, and (c})
is now in full force and effect; and

In authentication of the adoption of this resolution, | subscribe my name on this 4th

day of __January , 2021 .

-

s Danny Glover, President
(Authdmzed Signature for Governing Entity) (Print or Type Name and Title of Authorized Signatory)

SWORN AND SUBSCRIBED hefore me on January 4th, 2021

Date R
T, JESSICA BAEZ GARCIA
5‘?‘%‘@?‘ Notary Public, State of Texas Nol ubl@ and for the State of Texas

i PN 53 Comm. Expires 06-03-2023
Tt E  Notary iD 128142767

i/
Hi

My Commission Expires: _06/03/2023 Jessica Baez-Garcia
Expiration Date Print or Type Name of Notary Public
00501-1

02-01-2010




Northside/Northline Drainage and Paving
WBS No. M-420HUD-004A-4 PERFORMANCE BOND

Document 00610 BOND NO. 800112914

PERFORMANCE BOND

THAT WE, DL Glover, inc. , as Principal,
(the “Contractor”), and the other subscriber hereto, Atiantic Specialty Insurance Company
as Surety, do hereby acknowledge ourselves to be held and firmly bound to the City of
Houston (the “City"), a municipal corporation, in the penal sum of $ 9,893,040.41 for
the payment of which sum, well and truly to be made to the City, its successors and
assigns, Contractor and Surety do bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:

WHEREAS, the Contractor has on or about this day executed a Contract in
writing with the City for DR15 SWAT 4A Northside/Northline Drainage and Paving Improvements
WBS No. M-420HUD-004A-4 ,
all of such work to be done as set out in full in said Contract documents therein referred
to and adopted by the City Council, all of which are made a part of this instrument as
fully and completely as if set out in full herein.

NOW THEREFORE, if the said Contractor shalil faithfully and strictly perform the
Contract in all its terms, provisions, and stipulations in accordance with its true meaning
and effect, and in accordance with the Contract documents referred to therein and shall
comply strictly with each and every provision of the Contract and with this Bond, then
this obligation shall become null and void and shall have no further force and effect;
otherwise the same is to remain in full force and effect. Should the Contractor fail to
faithfully and strictly perform the Contract in all its terms, including but not limited to the
indemnifications thereunder, the Surety shall be liable for all damages, losses,
expenses and liabilities that the City may suffer in consequence thereof, as more fully
set forth herein.

It is further understood and agreed that the Surety does hereby relieve the City or
its representatives from the exercise of any diligence whatever in securing compliance
on the part of the Contractor with the terms of the Contract, and the Surety agrees that it
shall be bound to take notice of and shall be held to have knowledge of all acts or
omissions of the Contractor in all matters pertaining to the Contract. The Surety
understands and agrees that the provision in the Contract that the City will retain certain
amounts due the Contractor until the expiration of 30 days from the acceptance of the
Work is intended for the City's benefit, and the City will have the right to pay or withhold
such retained amounts or any other amount owing under the Contract without changing
or affecting the liability of the Surety hereon in any degree.

00610-1
05-17-2005




DR 15 SWAT 4A Northside/Northline
Drainage and Paving Improvements

WBS No. M-420HUD-004A-4 PERFORMANCE BOND

It is further expressly agreed by Surety that the City or its representatives are at
liberty at any time, without notice to the Surety, to make any change in the Contract
documents and in the Work to be done thereunder, as provided in the Contract, and in
the terms and conditions thereof, or to make any change in, addition to, or deduction
from the Work to be done thereunder; and that such changes, if made, shall not in any
way vitiate the obligation in this Bond and undertaking or release the Surety therefrom.

It is further expressly agreed and understood that the Contractor and Surety will
fully indemnify and save harmless the City from any liability, loss, cost, expense, or
damage arising out of Contractor’s performance of the Contract.

If the City gives Surety notice of Contractor’s default, Surety shall, within 45 days,
take one of the following actions:

1. Arrange for Contractor, with consent of the City, to perform and complete the
Contract; or

2. Take over and assume completion of the Contract itself, through its agents or
through independent contractors, and become entitled to the payment of the
balance of the Contract Price.

if the Surety fails to take either of the actions set out above, it shall be deemed to
have waived its right to perform and complete the Contract and receive payment of the
balance of the Contract Price and the City shall be entitied to enforce any remedies
available at law, including but not limited to completing the Contract itself and
recovering any cost in excess of the Original Contract Price from the Surety.

This Bond and all obligations created hereunder shall be performable in Harris
County, Texas. This Bond is given in compliance with the provisions of Chapter 2253,
Texas Government Code, as amended, which is incorporated herein by this reference.

Notices required or permitted hereunder shall be in writing and shall be deemed
delivered when actually received or, if earlier, on the third day following depositin a
United States Postal Service post office or receptacle, with proper postage affixed
(certified mail, return receipt requested), addressed to the respective other Party at the
address prescribed in the Contract documents, or at such other address as the
receiving party may hereafter prescribe by written notice to the sending party.

00610-2
05-17-2005




DR 15 SWAT 4A Northside/Northline
Drainage and Paving Improvements

WBS No. M-420HUD-004A-4 PERFORMANCE BOND

IN WITNESS THEREOF, the said Contractor and Surety have signed and sealed
this instrument on the respective dates written below their signatures and have attached
current Power of Attorney.

ATTEST, SEAL: (if a corporation) DL Glover, Inc.
WITNESS: (if not a corporation) Name of Contractor
;o T o LI
Naﬁr{e edeica CGriia Name: [inny Gloer
Title: Bov pkeep ey Title: Pres &h“f"
Date: 7 ny ¥ ¥ 203 f
ATTEST/SURETY WITNESS: Atlantic Specialty Insurance Company .
Full Name of Surety

(SEAL) 605 Highway 169 North, Suite 800

Address of Surety for Nolice
Plymouth, Minnesota 55441

(800) 321-2721

T / f{ // TelephoneWumber of S?/EW\
) P
N30 NG TN B U

“Name: Michele Bonnin Name Erica A. Cox
Title:  Account Manager Title: Attorney-in-Fact
Date: December 29, 2020 Date: December 28, 2020

This Ordinance or Contract has been reviewed as to form by the undersigned legal
assistant and have been found to meet established Legal Department criteria. The
Legal Department has not reviewed the content of these documents.

\\@M jo-13-Jo}]

Legal Assistant Date

END OF DOCUMENT

00610-3
05-17-2005




Northside/Northline Drainage and Paving
WBS No. M-420HUD-004A-4 STATUTORY PAYMENT BOND

BOND NO. 800112914
Document 00611

STATUTORY PAYMENT BOND

THAT WE, DL Glover, Inc. , as Principal,
hereinafter called Contractor and the other subscriber hereto, Atlantic Specialty Insurance Company
as Surety, do hereby acknowledge ourselves to be held and firmly bound unto the City
of Houston, a municipal corporation, in the sum of $9,893,940.41  for the payment of
which sum, well and truly to be made to the City of Houston, and its successors, the
said Contractor and Surety do bind themselves, their heirs, executors, administrators,
successors, jointly and severally.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT.

WHEREAS, the Contractor has on or about this day executed a contract in
writing with the City of Houston for DR15 SWAT 4A Northside/Northline Drainage and Paving Improvements
WBS No. M-420HUD-004A-4 )
all of such work to be done as set out in full in said Contract documents therein referred
to and adopted by the City Council, all of which are made a part of this instrument as
fully and completely as if set out in full herein;

NOW, THEREFORE, if the said Contractor shall pay all claimants supplying labor
and materials to him or a Subcontractor in the prosecution of the Work provided for in
the Contract, then, this obligation shall be void; otherwise the same is to remain in full
force and effect;

PROVIDED HOWEVER, that this Bond is executed pursuant to the provisions of
Chapter 2253, Texas Government Code, as amended, and all liabilities on this Bond
shall be determined in accordance with the provisions of said Article to the same extent
as if it were copied at length herein.

00611-1
05-17-2005




DR 15 SWAT 4A Northside/Northline
Drainage and Paving Improvements

WBS No. M-420HUD-004A-4 STATUTORY PAYMENT BOND

IN WITNESS THEREOF, the said Contractor and Surety have signed and sealed
this instrument on the respective dates written below their signatures and have attached
current Power of Attorney.

ATTEST, SEAL: (if a corporation) DL Glover, Inc.
WITNESS: (if nota corporation) Name of Contractor

s a0

Ndme: Phoin Crriic oy

473
Title: 2,77 e Title: facs, dent
P “hecf Date: it iz G 202

ATTEST/SURETY WITNESS: Atlantic Specialty Insurance Company _
Full Name of Surety
(SEAL) 605 Highway 169 North, Suite 800

Address of Surety for Notice
Plymouth. Minnesota 55441

{800) 321-2721
Telephone Number of Suretz\ ,.\_

i Vi, . ; Iy ) ,ﬁj s
By: ./ Ly e~ ”’ékm By: ;’Q 3 { /J }{ /
Name: Michete Bonnin Name: Erica A. Cox
Title Account Manager T[tle Attomey-in-FaCt
Date: December 29, 2020 Date: December 29, 2020

This Ordinance or Contract has been reviewed as to form by the undersigned legal
assistant and have been found to meet established Legal Department criteria. The
Legal Department has not reviewed the content of these documents.

N (}4;%; [U-[3 Dol

Legal Assistant Date

END OF DOCUMENT

00611-2
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Northside/Northline Drainage and Paving
WBS No. M-420HUD-004A-4 ONE-YEAR MAINTENANCE BOND

Document 00612 BOND NO. 800112914
ONE-YEAR MAINTENANCE BOND

THAT WE, DL Giover, Inc. , as Principal,
hereinafter called Contractor, and the other subscriber hereto, Atlantic Specialty Insurance Company
as Surety, do hereby acknowledge ourselves to be held and firmly bound to the City of
Houston, a municipal corporation, in the sum of $ 8,893,940.41 , for the payment
of which sum well and truly to be made to the City of Houston and its successors, the
said Contractor and Surety do bind themselves, their heirs, executors, administrators,
successors, jointly and severally.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:

WHEREAS, the Contractor has on or about this day executed a Contract in
writing with the City of Houston for DR15 SWAT 4A Northside/Northline Drainage and Paving Improvements
WES No. M-420HUD-004A-4 )
all of such work to be done as set out in full in said Contract documents therein referred
to and adopted by the City Council, all of which are made a part of this instrument as
fully and completely as if set out in full herein.

NOW THEREFORE, if the said Contractor shall comply with the provisions of
Paragraph 11.5.1 of the General Conditions, and correct work not in accordance with
the Contract documents discovered within the established one-year period, then this
obligation shall become null and void, and shall be of no further force and effect;
otherwise, the same is to remain in full force and effect.

Notices required or permitted hereunder shall be in writing and shall be deemed
delivered when actually received or, if earlier, on the third day following deposit in a
United States Postal Service post office or receptacle, with proper postage affixed
(certified mail, return receipt requested), addressed to the respective other party at the
address prescribed in the Contract documents, or at such other address as the
receiving party may hereafter prescribe by written notice to the sending party.

00612-1
05-17-2005




DR 15 SWAT 4A Northside/Northline
Drainage and Paving Improvements

WBS No.M-420HUD-004A-4 ONE-YEAR MAINTENANCE BOND

IN WITNESS THEREOF, the said Contractor and Surety have signed and sealed
this instrument on the respective dates written below their signatures and have attached
current Power of Attorney.

ATTEST, SEAL: (if a corporation) DL Glover, Inc.
WITNESS: (if not a corporation) Name of Contractor
o~ oA
e

By, LA By: ,-

Nafhe: J725iia Gureia Name )y ey &lover

Title: Bovkkeepas Title: Fzs pr

Date: w_jgmmmﬁ? f«fﬁ? pY Yy
ATTEST/SURETY WITNESS: Atlantic Specialty Insurance Company
Full Name of Surety

(SEAL) 605 Highway 169 North, Suite 800

Address of Surety for Notice
Plymouth, Minnesota 55441

(800) 321-2721
Telephon\e Number of iym{y

[/
By: 7 By(bfﬁiﬂi ’ ﬁ,/}
Name Michele Bonnin ‘Name: Erica A. Cox i
Title:  Account Manager Title: Attorney-in-Fact
Date: December 29, 2020 Date: December 29, 2020

This Ordinance or Contract has been reviewed as to form by the undersigned legal
assistant and have been found to meet established Legal Department criteria. The
Legal Department has not reviewed the content of these documents.

A é/mw [0- 13- Jogl

Legal Assistant Date

END OF DOCUMENT

00612-2
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Northside/Northline Drainage and Paving

WBS No. M-420HUD-004A-4 ONE-YEAR SURFACE CORRECTION BOND
BOND NO. 800112915

Document 00613
ONE-YEAR SURFACE CORRECTION BOND

THAT WE, DL Glover, inc. , a8 Principal,
hereinafter called Contractor, and the other subscriber hereto,Atlantic Specialty Insurance Company
as Surety, do hereby acknowledge ourselves to be heid and firmly bound to the City of
Houston, a municipal corporation, in the sum of $ 395,757.62 such sum being
equal to four percent of the Original Contract Price, for the payment of which sum to be
made to the City of Houston and its successors, Contractor and Surety do bind
themselves, their successors, jointly and severally.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:

WHEREAS, the Contractor has entered into a Contract in writing with the City of
Houston, Texas, dated of even date herewith, for DR15 SWAT 4A
Northside/Northline Prainage and Paving Improvements

all of such work to be done in accordance with the Contract documents therein referred !
to, and adopted by the City Council of the City of Houston.

NOW THEREFORE, if the Contractor shall comply with the provisions of
Paragraph 11.5.1 of the General Conditions, and repair, replace, restore, and correct
surface work associated with backfill operations of subsurface work not in accordance
with the Contract documents discovered within one year from the date that the One-
year Maintenance Bond has expired, then this obligation shall become null and void,
and shall be of no further force and effect; otherwise, the same is to remain in full force
and effect.

Notices required or permitted hereunder shall be in writing and shall be deemed
delivered when actually received or, if earlier, on the third day following deposit in a
United States Postal Service post office or receptacle, with proper postage affixed
(certified mail, return receipt requested), addressed to the respective other party at the
address prescribed in the Contract documents, or at such other address as the
receiving party may hereafter prescribe by written notice to the sending party.

00613-1
05-17-2005




Northside/Northline Drainage and Paving

WBS No. M-420HUD-004A-4 ONE-YEAR SURFACE CORRECTION BOND

IN WITNESS THEREOF, the said Principal and Surety have signed and sealed
this instrument on the respective dates written below their signatures.

ATTEST, SEAL: (if a corporation)
WITNESS: )_(if not a corporation)

By:

Na: '?“fg& éé{ﬁ%
Title:  povileepes

ATTEST/SURETY WITNESS:
(SEAL)

" Name: Michele Bonnin
Title:  Account Manager
Date: December 29, 2020

DL Glover, Inc.

Name of Confra tor
/
By: /.

Namé™ L i Gl 2y
Title: v jident » |
Date: f%ﬁa{g{ﬁ if ; it |

Atlantic Specialty insurance Company
Full Name of Surety

605 Highway 189 North, Suite 800

Address of Surety for Notice

Piymouth, Minnesota 55441

(800} 321-2721
Telephone.| Number of SureA

eSS

Name. Erica A. Cox
Title: Attorney-in-Fact
Date: Dacember 29, 2020

This Ordinance or Contract has been reviewed as to form by the undersigned iegal
assistant and have been found to meet established Legal Department criteria. The
Legal Department has not reviewed the content of these documents.

N (L{M

Legal Assistant

[-[3-Fol]

Date

END OF DOCUMENT

00613-2
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INSURANCE

Power of Attorney

KNOW ALL MEN BY THESE PRESENTS, that ATLANTIC SPECIALTY INSURANCE COMPANY, a New York corporation with iis principal office in Plymouth,
Minnesota, does hereby constitute and appoint: Edward Arens, Philip Baker, Michele Bonnin, Erica A. Cox, Rebecca Garza, Jillian ONeal, each individually if there
be more than one named, its true and lawful Attorney-in-Fact, to make, execute, seal and deliver, for and on its behalf as surety, any and all bonds, recognizances, contracts of

indemnity, and all other writings obligatory in the nature thereof; provided that no hond o undertaking executed under this authority shall exceed in amount the sum of:
and all other writings obligatory in the nature thereof in pursuance of these presents, shall be
icer of the Company and sealed with the Company seal, This Power of Attorney s made and

unlimited and the execution of such bonds, recognizances, contracts of indemaity,
s of ATLANTIC SPECIALTY INSURANCE COMPANY on the twenty-fifth day of

as binding upon said Company as if they had been Fully signed by an authorized off
executed by autherity of the following resolutions adopted by the Board of Direcior:

September, 2012:
Resolved: That the President, any Senior Vice President or Vice-President (each an “Authorized Officer”) may execute for and in behalf of the Company any and
all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and affix the seal of the Company thereto; and that the
Authorized Officer may appoint and authorize an Attorney-in-Fact to execule on behalf of the Company any and all such instruments and to affix the Company
seal thereto; and that the Authorized Officer may at any time remove any such Attorney-in-Fact and revoke all power and authority given to any such Attorney-in-

Fact,

Resolved: That the Attorney-in-Fact may be given full power ang authorily to execute for and in the name and on behalf of the Company any and all bonds,
such instrument executed by any such Attorney-in-Fact shall

recognizances, contracts of indemnity, and all other writings obligatory in the nature thercof, and any
be as binding upon the Company as if signed and sealed by an Authorized Officer and, further, the Attorney-in-Fact is hereby authorized to verify any affidavit
required to be attached to bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof,

This power of attomey is signed and sealed by facsimile under the anthority of the following Resolution adopted by the Board of Directors of ATLANTIC SPECIALTY

INSURANCE COMPANY on the twenty-fifth day of September, 2012;
Resolved: That the signature of an Autharized Officer, the signature of the Secretary or the Assistant Secretary, and the Company seal may be affixed by
facsimile to any power of attomey or to any cerlificate relating thereto appointing an Attorney-in-Fact for purposes only of executing and sealing any bond,
undertaking, recognizance or other written obligation in the nature thereof, and any such signature and seal where so used, being hereby adopted by the Company
as the original signature of such officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though

manualty affixed,
IN WITNESS WHEREOF, ATLANTIC SPECIALTY INSURANCE COMPANY has caused these Dresents to be signed by an Authorized Officer and the seal of the Company

to be affixed this twenty-seventh day of Aprit, 2020,
oty

~y 4,
B one
S RPORgy T
fa; "SEAL" Y
2. 1986 By

Paul J. Brehm, Senior Vice President

STATE OF MINNESOTA b
HENNEPIN COUNTY K

On this twenty-seventh day of April, 2020, before me personally came Paul J, Brehm, Senior Vice President of ATLANTIC SPECIALTY INSURANCE COMPANY, to me
preceding instrmnent, and he acknowledged the execution of the same, and being by me

personally known to be the individual and officer described in and who execuled the
duly sworn, that he is the said officer of the Company aferesaid, and that the seat affixed to the preceding instrument is the seal of said Company and that the said seal and the

signature as such officer was duly affixed and subscribed to the said instrument by the authority and at the direction of the Company.

%W%W/

T
Notary Public

% ALISON DWAN NASH-TROUT

E) NOTARY PUBLIC - MINNESOTA P
My Commission Expires §
Jana . 2025 _ !

1, the undersigned, Secretary of ATLANTIC SPECIALTY INSURANCE COMPANY, a New York Corporation, do herehy certify that the foregoing power of attorney is in full

force and has not been revoked, and the resolutions set forth above are now in force.
29th  4ayor December 2020

Signed and sealed. Dated

e

Kara Barrow, Secretary

This Power of Attarney expires

January 31, 2025 W N

b, ¥t W
RCOTTIO

Please direct bond verifications to surely@intaclinsurance.com




IMPORTANT NOTICE

To obtain information or make a complaint:

You may contact your agent.

You may call your Insurance Carrier's toli-free
telephone number for information or to make
a compiaint at:

1-800-321-2721

You may also write to your Insurance Carrier
at

Atlantic Specialty Insurance Company
Paralegal

605 Highway 169 North, Suite 800
Plymouth, MN 55441

1-781-332-7671

You may contact the Texas Department of
Insurance to obtain Information on
companies, coverages, rights or complaints
at

1-800-252-3439

You may write the Texas Department of
Insurance:

P.O. Box 149104, Austin, TX 78714-9104
Fax: (512) 490-1007

Web: www.tdi.texas.gov
E-mail: ConsumerProtection@tdi.texas.qov

PREMIUM OR CLAIM DISPUTES: Should
you have a dispute concerning your premium
or about a claim you should contact the agent
first. If the dispute is not resolved, you may
contact the Texas Department of Insurance.

ATTACH THIS NOTICE TO YOUR POLICY:
This notice is for information only and does
not become a part or condition of the attached
document.

VCM PHN TX 0011013

AVISO IMPORTANTE

Para obtener informacion o para someter una queja:

Puede communicarse con su agente.

Usted puede llamar al numero de telefono gratis de su
compafiia de seguros para informacion o para someter
una queja ak

1-800-321-2721

Usted tambien puede escribir a su compafiia
de seguros en:

Atlantic Specialty Insurance Company
Paralegal

605 Highway 169 North, Suite 800
Plymouth, MN 55441
1-781-332-7671

Puede comunicarse con el Departamento de Seguros de
Texas para obtener informacion acerca de companias,
coberturas, derechos o quejas al:

1-800-252-3439

Puede escribir al Departamento de Seguros de
Texas:

P.O. Box 149104, Austin, TX 78714
Fax: (512) 490-1007

Web: www.tdi.texas.gov
E-mail: ConsumerProtection@tdi.texas.qov

DISPUTAS SOBRE PRIMAS o RECLAMOS: Sitiene
una disputa concerniente a su prima o a un reclamo, debe
comunicarse con el agente primero, Si no se resuelve Ia
disputa, puede entonces comunicarse con el
departamento (TDi).

UNA ESTE AVISO A SU POLIZA: Este aviso es solo

opara proposito de informacion y no se convierte en parte
condicion del documento adjunto,




DR15 SWAT 4A Northside/Northline Drainage and Paving

WBS No. M-420HUD-004A-4

AFFIDAVIT OF INSURANCE

Document 00620

AFFIDAVIT OF INSURANCE

BEFORE ME, the undersigned authority, on this day personally appeared

DANNY GLOVER who
Affiant
being by me duly sworn on his oath stated that he is PRESIDENT ,of
Tille

DL GLOVER, INC.

Contractar's Company Name

the Confractor named and referred to within the Contract documents; that he is fully

competent and authorized to give this affidavit and that the attached original insurance

certificate truly and accurately reflects the insurance coverage that is now available and will

be available during the term of the Contract.

SWORN AND SUBSCRIBED before me on

7 Afflant's Signature

09/17/2021

iy,
F{J"‘J,

h? “6""\

JESSICA BAEZ GARCIA

3 ""'n}'a"‘.f,rNotary Publio, State of Texasl}
] 2l PR FOE Comm, Expires 08-03-2023 [}
Notary 1D 128142767

Date.

A5 A

Notefry Public in and for the State of TEXAS
Jessica Baez-Garcia

A
") ‘f\ e

My Commission Expires:

Print or type Notary Public name

06/03/2023

Expiration Date

END OF DOCUMENT

00620-1
6-6-2007




DATE (MWODYYYY}

ACORD" CERTIFICATE OF LIABILITY INSURANCE 03717721

THIS CERTIFICATE IS {SSUED AS A MATTER OF INFORMATION CNLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
HEPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

KVIPOHTANT If the certificate holder [s an ADDITIONAL INSURED, the poficy(les) must have ADDITIONAL INSURED provisions ar be endorsad.
¢ SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, cartain policles may requira an endorsement. A statement on
this certificate does not confar rights to the certlificate holder In lleu of such endorsemant(s),

CONTACT

PRCDUCER NAMe . Karen Glover
ALLTRANS INSURANCE AGENCY, LLC PIONE _ (936)293-8444 [ % nop:(936) 293—1568
PO Box 8612 FohhEss:karenglvr@yahoo. com
Hunt 8VL lle ’ Tx 77 3 4 0 WSURER(S) AFFORDING COVENAGE RAKCE
INSURER 4 - rum & Forster Specialty Insur 44520
INSURED City of Houston INSURER 8 :
Publig Works MSURER G :
Att: Masodur Mollah INSURER [ ;
611 Walker St. INSUFER E :
Houston, Tx 770602 INSURER F
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE PQLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NMAMED ABOVE FOR THE POLICY PERIQD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WiTH RESPECT TO WHICH THIS
CERTIFICATE MAY 8E ISSUED OR MAY PERTAIN, THE INSURANCE AFFOARDED BY THE POLICIES DESCRIBED HEREIN |$ SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

AELT [ECER
ol TYPE OF INSURANCE ean | wvo POLICY NUMBER (bfh%gm 0 ﬁp?;'ﬁ'%% s
COMMERCIAL GEMERAL LABILMTY EACH OGCURRENCE s 1,000,000
DAMAGE TO HENTED
| CLAIMS-MADE QOCCUR PREMISES [Ea occumence] 3
EXP
| X Oowners t.::ontre‘xctors GLO-073646 04/01/21|04/01/22 | MEDEXP (ny oneporson) | 5
Al x|Protective Liab. PERSONAL & ADV INGURY | $
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL Acereaate |3 &, 000,000
POLICY D e l:l LOG PRODUCTS - COMFIOP AGG | §
OTHER: m H
GOMBINED SINGLE TIME
AUTOMOBILE LIABILITY (Ea_accident) $
ANYALTC BODILY INJURY (Per parsen) | §
OWNED SCHEDULED
AUTOS CNLY AITGS BOBILY INJURY {Per accident}f $
HIRED NON-OWNED "PAGPERTY DAMAGE s
|__i AUTOS ONLY AUTOS ONLY (Por accidenty B
F]
UMBRELLA 1148 OCCUR EACH QUCUBRENGE $
EXCESS LIAB GLAIMS-MADE AGGREGATE $
DED I i RETENTION § $
WOHRKERS COMPENSATION PEH OTH-
AND EMPLOYERS' LIABILITY N | starue E8
ANY  PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s
OFFICERMMEMBER  EXCLUDED? D A
{Mandatory in NH) E.L DISEASE - EA EMPLOYEHR $
Il yes, describe under
CESCRIPTION OF OPERATIONS below E.t., DISEASE - POLICY LIMIT | §
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORE 101, Addilional Remarks Scheduls, may ba aitached if more space is required)
Contractor: DL Glover Inc.
Contract Number: WBS No.M-420HUD-004A-4
Job Description: WNorthside/Northline Drainage and Paving
Job Location: Noxthside/Northline Area, Harris County, TX
Contract Amount: $9,893,940.41
CERTIFICATE HOILDER CANCELLATION
City of Houston
: SHOULD ANY OF THE ABOVYE DESCRIBED POLICIES BE CANCELLED BEFORE
Public Works THE EXPIRATION DATE THEREOF., NOTICE WILL BE DELIVEREOD N
Att: Masodur Mcllah ACCORDANGCE WITH THE POLICY PROVISIONS,
611 walker St.
Houston, TX 77002 AUTHORIZED REPRESENTATIVE
{ h%““-",dz‘""

©1988-2015 ACORD CORPORATION, All rights reserved.
ACORD25{2016/03) . The ACORD name and logo are registered marks of ACORD




Client#: 1901385 DLGLOVER
DATE (MM/DDIYYYY)

ACORD. CERTIFICATE OF LIABILITY INSURANCE 07/2712021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
) CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
}BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SIMECCT Marley Evans
US! Southwest ' PHONE ey 713 490-4600 [P e 713-490-4700
9811 Katy Freeway, Suite 500 EMAL__Marley.Evans@usi.com
Houston, TX 77024 INSURER(S) AFFORDING COVERAGE NAIC #
713 490-4600 INSURER A ; Hartford Casualty Insurance Company 29424
INSURED | INsuRER B : Hartford Fire Insurance Company 19682
DL Glover Inc iNsuseR ¢ . Trumbull Insurance Company 27120
19101 Oil Center Bivd
INSURER D :
Houston, TX 77073
INSURER E :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIEY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEENISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONBITION OF ANY CONTRACT CR CTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFCRDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN RECUCED BY PAID CLAIMS.

FrS:RR TYPE OF INSURANCE I&DS%L vaV%R POLICY NUMBER ﬁ%g}{ﬁ":{f{) (rﬁﬁgg}’v%% LIMITS
A | X| COMMERCIAL GENERAL LIABILITY 61UEADHB8032 07/01/2021107/01/2022 EACH OCCURRENCE 51,000,000
1 CLAIMS-MADE @ OCTUR PR T ) 1$300,000
Includes Pollution MED EXP {Any one persor) 510,000
| PERSONAL & ADVINJURY | 31,000,000
| GENL AGGREGATE LiMIT APPLIES PER: J J ] GENERAL AGGREGATE 52,000,000
| X| poLicy I::I 5’,2‘8{ D LOC PRODUGCTS - coMPOP AGG | 52,000,000
OTHER: $
C | AutomoBILE LIABILITY 61UEADH8031 07/01/2021]07/01/2022 GOVBINED SNGLELIMIT 4 4,000,000
X any auTG BODILY SNJURY {Per perscn) | 5
: ROTEE oNLY Aroa D J j BODILY IMJURY (Per accident) | §
X[ RS ony | X | Adtos oniy C | e eSS 5
3
A | X|UMBRELLALIAB X | ocour 61HHADHS828 07/01/2021107/01/2022] EACH OCCURRENGE $5,000,000
EXCESS LiaB CLAIMS-MADE AGGREGATE 55,000,000
DED | Xi ReTENTION 510000 $
A | WORKERS COMPENSATION o 61WEAALBNST 07/01/2021]07/01/2022 X [§6%rre  | BT
glg\'glEE’%mﬁl‘zlE‘E%E{]PE,;FC{HJJEFEIS’?(ECUTIVE NiA ‘j E L. EACH ACCIDENT $1,000,000
(Mandatory in NH) ! E.L. DISEASE - EA EMPLOYEE] $1,000,000
if yes, dascribe under
DESCRIPTION OF OPERATIONS balow E.L. DIsEASE - oLy LimiT | 31,000,000
B |Equipment Fl 61IMAM1BGY 07/01/2021|07/01/2022 Leased/Rented $420,000
Ded. $2,500
B !Installation FI 61MSDH8540 7/01/2021 [7/01/2022 | $2,500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additionat Remarks Schedule, may be attached if more space Is required}
Project; DR 15 SWAT 4A Northside/Northline Drainage and Paving WBS No. M-420HUD-004A-4

Certificate Holder includes City of Houston, its officials and employees. Certificate Holder is named as
Additional Insured on the General Liability and Auto Liability with a Waiver

of Subrogation on the General Liability, Auto Liability and Workers Compensation. Umbrella Liability is a
(See Atiached Descriptions)

CERTIFICATE HOLDER CANCELLATION
. . SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Gity of Houston Public works THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
611 Walker St. ACGCORDANGCE WITH THE POLICY PROVISIONS.
Houston, TX 77002
Attn: Masodur Moliah AUTHORIZED REPRESENTATIVE

Project Manager - - )
1 ng
’ © 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) 1 of 2 The ACORD name and logo are registered marks of ACORD
#532852246/M32594859 JXRHA



DESCRIPTIONS (Continued from Page 1)

follow form policy. All policles are Primary and Non-Contributory with a 30 day notice of cancellation.
1.The Certificate holder is named as additional Insured on the on the General Liability and Auto Iiability

lith a waiver of Subrogation in their favor on the General Liability, Auto Liability and Workers
Compensation Policies. Excess Liabllity policy is a follow form policy. Policies are primary and non
contributory with a 30 day written notice of cancellation or material change.

Value of stored material or equipment, listed on Certificates of Payments, but not yet incorporated into the work

SAGITTA 25.3(2016/03) 2 of 2
#532852246/M32594859




POLICY NUMBER: 61 UEA DHB032

o

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - OPTION IV

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s):

Designated Project(s) Or Location(s)
Of Covered Operations:

Dept of Houston Public Works
The City of Houston
811 Walker Street

Houston, TX 77002
Attention: Masodur Mollah, Project Manager

DR 15 SWAT 4A Northside/Northline Drainage and
Paving WBS No. M-420HUD-004A-4

Information required fo complete this Schedule, if not shown above, will be shown in the Declarations.

A. With respect to those person(s) or organization(s) but only if:
shown in the Schedule above when you have (a) The written contract or written
agreed in a written contract or written agreement agreement requires you to provide
to provide insurance such as is afforded under this such coverage to such additional
policy to them, Subparagraph f., Any Other insured at the project(s) or location(s)
Party, under the Additional Insureds When designated in the Schedule; and

Required By Written Contract, Written
Agreement Or Permit Paragraph of Section Il -
Who Is An Insured is replaced with the following:

f. Any Other Party

{b) This Coverage Part provides coverage
for "bodily injury” or "property damage"
included  within  the  "products- o
completed operations hazard™.

Any other person or organization who is not The insurance afforded to the additional
an insured under Paragraphs a. through e. insured shown in the Schedule applies:

above, but only with respect to liability for
"bodily injury”, "property damage" or "personal

and advertising injury" arising out of:

(1) Your ongoing operations performed for
such additional insured at the project(s) or
location(s) designated in the Schedule,

(2) Premises owned by or rented to you and

shown in the Schedule; or

(3) "Your work" for the additional insured at
the project(s) or location(s) designated in
the Schedule and included within the
"products-completed operations hazard",

Form HS 24 83 07 13

(1) Only if the "bodily injury" or "property
damage" occurs, or the "personal and
advertising injury” offense is committed:
{a) During the policy period; and
{b) Subsequent to the execution of such
written contract or written agreement;
and

{c) Prior to the expiration of the period of
time that the written contract or written
agreement reduires such insurance
be provided to the additional insured.

Page 1 of 2

© 2013, The Hartford
(includes copyrighted material of Insurance Services Office, Inc., with its permission.)




POLICY NUMBER: 61 UEADH8 03 2

{2) Only to the extent permitted by law; and

(3) Will not be broader than that which you
are required by the written contract or
written agreement to provide for such
additional insured.

With respect to the insurance afforded to the
person(s) or organization(s) that are additional
insureds under this endorsement, the
following additional exclusion applies:

This insurance does not apply to “bodily
injury”, "property damage" or "personal and
advertising injury" arising out of the rendering
of, or the failure to render, any professional
architectural, engineering or surveying
services, including:

{1) The preparing, approving, or failing to
prepare or approve maps, shop drawings,
opinions, reports, surveys, field orders,
change orders, designs or specifications;
or

(2) Supervisory, inspection, architectural or
engineering activities.
The limits of insurance that apply to the additional
insured shown in the Schedule are described in the
Limits Of Insurance section.

How this insurance applies when other insurance is
available to the additional insured is described in the
OCther Insurance Condition in Section IV~
Commercial General Liability Conditions, except as
otherwise amended below.

B. With respect to insurance provided to the
person(s) or organization{s) that are additional
insureds under this endorsement, the When You
Add Others As An Additional insured To This
insurance subparagraph, under the Other
insurance Condition of Section IV — Commercial
General Liability Conditions is replaced with the
following:

Page 2 of 2

When You Add Others As An Additional
Insured To This Insurance

(a) Primary Insurance When Required By
Contract

This insurance is primary if you have agreed
in a written contract or written agreement that
this insurance be primary. If other insurance
is also primary, we will share with all that
other insurance by the method described in
Paragraph (c) below. This insurance does not
apply to other insurance to which the
additional insured in the Schedule has been
added as an additional insured.

{b) Primary And Non-Contributory To Other
insurance When Required By Contract

This insurance is primary to and will not seek
contribution from any other insurance
available to an additional insured under your
policy provided that:

(i) The additional insured in the Schedule is
a Named Insured under such other
insurance; and

(i) You have agreed in a written contract or
written agreement that this insurance
would be primary and would not seek
contribution from any other insurance
available to the additional insured in the

Schedule.
(¢) lMethod Of Sharing
If all of the other insurance permits

contribution by equal shares, we will follow
this method also. Under this approach, each
insurer contributes equal amounts until it has
paid its applicable limit of insurance or none of
the loss remains, whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will
contribute by limits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurance to the total
applicable limits of insurance of all insurers.

All other terms and conditions in the policy remain
unchanged.

Form HS 24 83 07 13




POLICY NUMBER: 61 UEA DH8032

COMMERCIAL GENERAL LIABILITY
CG 24040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRCDUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

City of Houston

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section |V — Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
“your work" done under a contract with that persen
or organization and included in the “products-
completed operations hazard". This waiver applies
only to the persan or organization shown in the
Scheduie above.

CG 24040509 : © Insurance Services Office, Inc., 2008 Page 1 of 1




POLICY NUMBER: 61 UEA DH8031 COMMERCIAL AUTO
CA 20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement maodifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified
by this endorsemant.

This endorsement identifies person{s) or organization{s) who are “insureds" for Covered Autos Liability Coverage
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage pravided in
the Goverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: DL GLOVER, INC.

Endorsement Effective Date: 07/01/2021

SCHEDULE

Name Of Person(s) Or Organization(s):
The City of Houston Public Works ‘
611 Walker Street |
Houston, TX 77002 |
Attention: Masodur Mollah, Project Manager |

Information required fo complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is |
an "“insured” for Covered Autos Liability Coverage, but J%
only to the extent that person or organization qualifies |
as an "insured" under the Who Is An Insured provision

contained in Paragraph A.1. of Section Il — Cavered

Autos Liability Coverage in the Business Auto and

Motor Carrier Coverage Forms and Paragraph D.2. of

Section 1 — Covered Autos Coveragesof the Auto

Dealers Goverage Form.

CA 20481013 ® insurance Services Office, Inc., 2011 Page 1 of 1



POLICY NUMBER: 61 UEA DH8031 COMMERCIAL AUTO
CA 04441013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement maodifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified
by the endorsement,

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named insured: L GLOVER, INC.

Endorsement Effective Date: 07/01/21

SCHEDULE

Name(s) Of Person({s) Or Organization(s):

The City Of Houston Public Works

611 Walker Street

Houston, TX 77002

Attention: Masodur Mollah, Project Manager

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against Others
To Us condition does not apply to the person{s) or
organization(s) shown in the Schedule, but only to the
extent that subrogation is waived prior to the "accident”
or the “loss" under a contract with that person or
organization,

CA 04441013 © Insurance Services Office, Inc., 2011 Page 1 of 1




d

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.,

TEXAS WAIVER OF OUR RIGHT TO
RECOVER FROM OTHERS ENDORSEMENT

Policy Number: 61 WEA ALSN5T
Effective Date: 08/04/21
Named Insured and Address: D L GLOVER INC

19101 OIL CENTER BLVD

HOUSTON TX 77073

This endorsement applies only to the insurance provided
by the policy because Texas is shown in ltem 3.A. of the
Information Page.

We have the right to recover our payments from anyone
liable for an injury covered by this policy. We will not
enforce our right against the person or organization
. named in the Schedule, but this waiver applies only with

1. () Special Waiver
Name of person or organization

{X)  Blanket Waiver

Endorsement Number: 1

Effective hour is the same as stated on the Information Page of the policy.

respect to bodily injury arising out of the operations
described in the Schedule where you are required by a
written contract to obtain this waiver from us.

This endorsement shall not operate directly or indirectly
to benefit anyone not named in the Schedule.

The premium for this endorsement is shown in the
Schedule.

Schedule

Any person or organization for whom the Named Insured has agreed by written contract to furnish this waiver.

2. Operations:

611 Walker Street, Houston, TX 77002, Aftention: Mascdur Mollah, Project Manager, Project: DR 15 SWAT 4A
Northside/Northline Drainage and Paving WBS No. M-420HUD-004-A.

3. Premium:
The premium charge for this endorsement shall be

percent of the premium developed on payroll in

connection with work performed for the above person(s) or organization{s) arising out of the operations described.

4. Advance Premium:

Form WC 42 03 04 B Printed in U.S.A.
Process Date: 08/05/21

Policy Expiration Date: 07/01/22




' _ . _ AFFIDAVIT OF
Northside/Northline Drainage and Paving COMPLIANCE WITH
WBS No. M-420HUD-004A-4 AFFIRMATIVE ACTION PROGRAM

Document 00624

AFFIDAVIT OF COMPLIANCE WITH
AFFIRMATIVE ACTION PROGRAM

BEFORE ME, the undersigned authority, on this day personally appeared

Danny Glover , who
Affiant
being by me duly sworn on his oath stated that he is President
Title
of DL GLOVER, INC.

Contractor
the Contractor named and referred to within the Contract documents; that he is fully
competent and authorized to give this affidavit and that the Contract is in compliance
with the Affirmative Action Program of the City and has done all that is required by the
Contract documents, the Affirmative Action Program, and pursuant to Chapter 15, Code

of Ordinances, City of Houston, §15.16 et seq. Z\ /

VTR _Affiant’s Signature
SWORN AND SUBSCRIBED before me on this day of January 4th , 2021,

S, JESSICA BAEZ GARCIA N7 A
§¢§:¥g‘?‘= Notary Public, State of Texas NotaryLB*Ubilc;\[r‘lfand for the State of TEXAS
Y, ¢4‘3{§ Comm. Expires 08-03-2023 Jessica Baez-Garcia

WSS Notary 1D 128142767 Prnt or Type NoTary Public Name

o
My Commission Expires: _06/03/2023
Expiration
END OF DOCUMENT .
00624-1

03-23-2017




CITY OF HOUSTON - CERTIFICATION OF COMPLIANCE
STANDARD DOCUMENT WITH PAY OR PLAY PROGRAM

Document 00630
(POP-2)
City of Houston
Certification of Compliance with
Pay or Play Program

Contractor Name: DL GLOVER, INC. $ 9,893,940.41
{Contractor/Subcontractor) (Amount of Contract)
Contractor Address: 19101 Qil Center Bivd, Houston TX 77073

Project No..M-420HUD-004A-4

Project Name: DR 15 SWAT 4A Northside/Northling Drainage and Paving

POP Liaison Name: __ Jessica Garcia

In accordance with the City of Houston Pay or Play Program authorized by Ordinance 2007-534 and Executive Order 1-7,
Contractor/Subcontractor agrees to abide by the ferms of this Program. This certification is required of all contractors for contracts
subject to the program. You must agree EITHER to PAY or to PLAY for all covered employees. The Contractor/Subcontractor may
also Pay on behalf of some covered employees and Play on behalf of other covered employees.

The Contractor/Subcontractor will comply with all provisions of the Pay or Play Program and will furnish all information and reports
requested to determine compliance with program requirements of the Pay or Play Program (See Executive Order 1-7 for the terms of
the Pay or Play program} The criteria of the program is as follows:

The Contractor/Subcontractor agrees to “Pay” $1.00 per hour for work performed by covered employees under the contract with the
City. If independent contract labor is utilized the Contractor/Subcontractor agrees to report hours worked by the independent contract
laborer and pay $1.00 ger hour for work performed.

Otherwise the Contractor/Subcontractor agrees to “Play” by providing health benefits to each covered employes. The heaith benefits
must meet the following criteria:

1. The employer will contribute no less than $150 per employes per monih toward the total premium cost for single coverage only;
and

2. The employee contribution, if any amount, will be no greater than 50% of the total premium cost and no more than $150 per
maonth.

3. Pursuant to E.Q. 1-7 section 4.04 a contractor is deemed to have complied with respect to a covered employee who is not
provided health benefits if the employee refuses the benefits and the employee’s contribution to the premium is no more than $40
per month.

The Contractor/Subcontractor will file compliance reports with the City, which will include activity for covered employees subject to the
program, in the form and to the extent requested by the administering depariment. Compliance reports shall contain information
including, but not limited to, documentation showing employee health coverage and employee work records.

Note: The Contractor is responsible to the City for the compliance of covered employees of covered subcontractors and

only forms that are accurate and complete will be accepted.

—

Total Employees on City Job 12 1
Covered Employees ' 12 7
Non-Covered Employees 0 4
Exempt Employees 0 0
*Requir :
| hereby if}[ tha above infarmation is true and correct.
/ } N January 4th, 2021
Contractof {Sigrature) Date

Danny Glover, President
Name and Title (Print or type)

00630
07-03-2012




CITY OF HOUSTON CERTIFICATION OF COMPLIANCE
-~ STANDARD DOCUMENT WITH PAY @R PLAY PROGRAM

b

o

]

g’Docilment 00638
(POP-2)
City of Houston

Certification of Compliancewith

Pay or Play Program
SUBContractor Name: AAA ASPHALT PAVING, INC. $ 395,757.62

{Contractor/Subcontractor) {Amount of Contract)

Contractor Address: 19155 Circle Lake, Pinehur.¢ TX 77362
WBS No. M-420HUD-004A-4
DR 15 SWAT 4A Northside/Northline Drainage and Paving Improvements

Profect No.:

Project Name;

POP Liaison Name: Lisa Yeppez lisa@aaa-asphalt.com

In accordance with the GCily of Houslon Pay or Play Program authorized by Ordinance 2007-634 and Executive Order 1-7,
Contraclor/Subcontracter agrees to abide by the lerms of this Program. This certlfication is required of all contractors for contracls
subject ta the program. You must agree EITHER ta PAY or to PLAY for all covered employees. The Gantractor/Subcontractor may
also Pay on bahalf of some covered employess and Play on behalf of other cavered employees.

The Contractor/Subcaontractor will comply with all provislans of the Pay or Play Program and will fumish all information and reports
requested to determine complance with program requirements of the Pay or Play Program (See Execullve Order 1-7 for the terms of

the Pay or Play program) The criteria of the program Is as follows:

The Contractor/Subconiractor agrees to “Pay” $1.00 per hour for work perfarmad by cavered employses under the contract with the
Cily. If independent contract labor is utllized the Contractar/Subcontractor agrees to report haurs warked by the independent contract
labarer and pay $1.00 per hour for work parformed.

Otherwise the Conlraclor/Subcanlractor agress to “Play” by providing health benefits 1o each cavered employee. The health benefits
must meet the following criterla: :

1. The employer will contribute no less than $150 per emplayee per month toward the total premium cost for single coverage only;

and
2. The employee contribution, If any amount, wilt be no grealer than 50% of the tolal premium cost and no more than $150 per

month. .
3, Pursuant to E.O. 1-7 section 4.04 a contractor is deemed to have complied with respect to a covered employee who is not

provided healih benefits if the employse refuses the banefits and the employee's contribution to the premium ts no more than $40
per manth,

The Contractor/Subcontractor will file compliance raports with the City, which will include activily for covered employees subject to the
program, in the form and fo the extent requested by the administering department. Compliance reporls shall contain infermation
{ncluding, but not limited to, documentation showing employee heaith coverage and employee work records,

Note: The Contractor is responsible to tha City for the compliance of covered amployses of covered subcontractors and

only forms that are accurate and complete will be accepted.

Total Empl ]
Covered Employees C) L
Non-Covered Employees 0 )
Exempt Employess D (_:( \\

~—

*Raquired :

Wman above information is rue and correct.
%rﬁ»&f’/\ : January 4ih, 2021
Cont/gelar (Slgnature) N2 _ Dale 5

Name and Tille (Print or type)
00630
07-03-2012




CITY OF HOUSTON CERTIFICATION OF COMPLIANCE
STANDARD DOCUMENT WITH PAY OR PLAY PROGRAM

Document 00630
(POP-2)
City of Houston
Certification of Compliance with
Pay or Play Program

SUBContractor Name: J. RIVAS CONSTRUCTION, LLC $ 593,636.42
(Contractor/Subcontractor) {Amount of Contract)
Contractor Address: 9223 Misty Vale Lane, Houston TX 77075
Project Name: DR 15 SWAT 4A Northside/Northline Drainage and Paving Improvements
POP Liaison Name: _Jorge Rivas j.rivasconst@yahoo.com

In accordance with the City of Houston Pay or Play Program authorized by Ordinance 2007-534 and Execulive Order 1-7,
ContractorfSubcontractor agrees to abide by the terms of this Program. This certification is required of all contractors for contracts
subject to the program. You must agree EITHER to PAY or fo PLAY for all covered employees. The Contracter/Subconfractor may
also Pay on behalf of some covered employees and Play on behalf of other cavered employees.

The Contractor/Subcontractor will comply with ail pravisions of the Pay or Play Program and will furnish all information and reports
requested to determine comgpliance with program requirements of the Pay or Play Program (See Executive Qrder 1-7 for the terms of
the Pay or Play program) The criteria of the program is as follows:

The Contractor/Subcontractor agrees to "Pay” $1.00 per hour for work performed by covered employees under the contract with the
City, If independent coniract {abor is utilized the Contractor/Subcontractor agrees to report hours worked by the independent contract
taborer and pay $1.00 per hour for work performed.

Otherwise the Contractor/Subcontractor agrees to “Play” by providing health benefits to each covered employee. The health benefils
must meet the following criteria:

1. The employer will contribute no Jess than $150 per employee per month toward the lotai premium cost for single coverage only;
and

2. The employee contripution, if any amount, will be no greater than 50% of the total premium cost and no more than $150 per
maonth.

3.  Pursuant lo E.O. 1-7 section 4.04 a contractor is deemed to have complied with respect to a covered employee who is not
provided health benefits if the employee refuses the benefits and the employee’s contribution to the premium is no more than $40
per month,

The Contractor/Subcontractor will file compliance reports with the City, which will include activity for covered employees subject to the
program, in the form and to the exienl requested by the administering department. Compliance reports shall contain Information
including, but not limited to, documentation showing employee health coverage and employee work records.

Note: The Contractor is responsible to the City for the compliance of covered employees of covered subconfractors and

only forms that are accurate and complete will be accepted.

Total Employees on City Job

Covered Employees

Non-Covered Empioyees [

RN

Exempt Employees o
*Required
I hereby cepify that the abovedrformation is true and correct.

/(4/\ January 4th, 2021
Contractor [Slgngiture) ) Date

Jorge Rivéas, President
Name and Title (Print or type)

00630
07-03-2012
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ARTICLE 1 - GENERAL PROVISIONS

1.1 DEFINITIONS

1.1.1 Agreement; Document sighed by the
Parties and binding the Parties, containing the name
of Contractor, title and location of the Project,
Original Contract Time, Original Contract Price,
enumeration of documents included in the Contract,
and other provisions.

1.1.2 Bonds: Performance Bond, Payment
Bond, Maintenance Bond, and other Surety
instruments executed by Surety. When in singular
farm, refers to individual instrument.

1.1.3 Business Enterprise.  Any business
entity registered in a program authorized by 49
CF.R § 26 (where applicable) or City Code of
Ordinances, Chapter 15, Article II, relating to Equal
Opportunity Employment and taking affirmative
action to ensure that applicants are employed and
employees are treated without regard to race,
religion, color, sex, national origin, or age. The term
‘Business  Enterprise” may  include  any
Disadvantaged Business Enterprise (‘DBE"),
Minority Business Enterprise ("MBE"), Woman
Business Enterprise (“WBE"), Small Business
Enterprise ("SBE"), Person with Disability Enterprise
(‘PDBE”), and any Historically Underutilized
Business ("HUB").

1.14 Business Enterprise Policy. Contract
documents and applicable policies relating to
Business Enterprises and authorized under 49
C.F.R. § 26 or City Code of Ordinances, Chapter 15,
Article I1.

1.1.5 Cash Allowance: An estimated sum of
money to be used only for a limited class of
expenditures such as utility relocation costs, fees for
special licenses or permits, or other “pass-through®
costs that would be the same for any contractor.
Cash Allowances may not be used to purchase
goods or services that are not specified in the
Contract. The unspecified items must be purchased
according to the terms of Article 7.

1.1.6 Change Order: Written  instrument
prepared by the City and signed by City Engineer
and Contractor, specifying the following:

1.1.6.1 achangs in the Work;

1.1.6.2 achange in Contract Price, if any; and

1.1.6.3 achange in Contract Time, if any.
The value of a Change Order is the net amount after
offsetting all deductions against all additions effected
by the Change Order.

1.1.7 City: The City of Houston, a home rule
municipality located principally within Harris County,
Texas, including its successors and its authorized
representatives.

1.1.8 City Engineer; The City Engineer, or the
City employee representing the City Engineer,
designated in the Agreement and authorized to
represent the City, or successors.

1.1.9 Claim:  Written demand or written
assertion by one Party seeking adjustment of the
Contract, payment of money, extension of time, or
other relief under the Contract and includes, but is
not limited to, claims for materials, labor, equipment,
delay, changes, adjustments, substitutions, fees and
third party claims. The Party making the Claim has
the responsibility to substantiate the Claim.

1.1.10 Condifions of the Confract: General
Conditions and Supplementary Conditions,

1.1.11 Construction Manager: Person ot firm
under contract with the City as its authorized
representative  to oversee and  administer
construction of the Work, and who may perform the
role of Project Manager and Inspector, as
designated by City Engineer in writing.

1.1.12 Contract: The Agreement; documents
enumerated in and incorporated info the Agreement,
Modifications, and amendments.

1.1.13 Contract Price: The monetary amount
stated in the Agreement adjusted by Change Order,
and increases or decreases in Unit Price Quantities,
if any.

1.1.14 Contract Time: The number of days
stated in the Agreement to substantially complete
the Work, plus days authorized by Change Order.

1.1.15 Contractor: Person or firm identified as
such in the Agreement including its successors and
its authorized representatives.

1.1.16 Date of Commencement of the Work:
Date established in Notice to Proceed on which
Contract Time will commence. This date will not be
changed by failure of Contractor, or persons or
entities for whom Cantractor is responsible, to act.

1.1.17 Date of Substantial Completion: Date
that construction, or portion thereof designated by
City Engineer, is certified by City Engineer to be
substantially complete.
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1.1.18 Design Consultant:  Person or firm,
under contract with the City, to provide professional
services during construction and its authorized
representatives. If a Design Consultant is not
employed for services during construction, Project
Manager will perform duties of Design Consultant
designated in the Contract in addition to usual duties
of Project Manager.

1.1.19 Drawings: Graphic and pictorial
portions of the Contract that define the character
and scope of the Work.

1.1.20 Extra Unit Price: Unit Prices, which may
be required for completion of the Work, These Unit
Prices and Unit Price Quantities are in the Contract
and are included in Criginal Contract Price.

1.1.21 Fumish: To supply, pay for, deliver to
the site, and unload.

1.1.22 General Requirements: The sections of
Division 01 Specifications that specify administrative
and procedural requirements and temporary facilities
required for the Work.

1.1.23 inspector: City’'s employee or agent
authorized to assist with inspection of the Work.

1.1.24 Instafl: Unpack, assemble, erect, place,
anchar, apply, work to dimension, finish, cure, clean,
protect, and similar operations.

1.1.25 Legal Holiday: Day established by the
City Council as a holiday.

1.1.26 Major Unit Price Work:  An individual
Unit Price item,

1.1.26.1 whose value is greater than
five percent of Original Contract Price,
1.1.26.2 whose value  becomes

greater than five percent of Original
Contract Price as the result of an increase
in guantity, or

1.1.26.3 whose value is $100,000,
whichever is least.

1.1.27 Mayor's Office of Business Opportunity:
any reference to, or use of, the "Office of Affirmative
Action” shall mean the Mayor's Office of Business
Opportunity, or any such future name to which it is
changed.

1.1.28 Minor Change in the Worlc. A written
change in the Work, ordered by City Engineer, that
does not change Contract Price or Contract Time,
and that is consistent with the general scope of the
Contract.

1.1.29 Modification:  Change Order, Work
Change Directive, or Minor Change in the Work,

1.1.30 Motice of MNoncompliance; A written
notice by City Engineer to Contractor regarding
defective or nonconforming work that does not meet
the Contract requirements, and that establishes a
time by which Contractor shall correct the defective
or nonconforming work.

1.1.31 Notice fo Proceed: A written notice by
City Engineer to Contractor establishing Date of
Commencement of the Work.

1.1.32 Original Contract Price: The monetary
amount originally stated in the Agreement.

1.1.33 Parties: Contractor and the City. When
in singular form, refers to Contractor or the City.

1.1.34 Pollutanf: Any materials subject to the
Texas Solid Waste Disposal Act.

1.1.35 Pollutant Facility: Any facility regulated
by the State of Texas fo protect the health and
environment from contamination by Pollutants,
including without limitation, landfills, il and gas
production and storage facilities, wastewater
facilitios, waste injection wells, and storage tanks
(including drums).

1.1.36 Product: Materials, equipment, or
systems incorporated into the Work or to be
incorporated into the Work.

1.1.37 Product Data: lllustrations, standard
schedules, performance charts, instructions,
brochures, diagrams, and other information
furnished by Contractor to illustrate a Product.

1.1.38 Project: Total construction, of which the
Work performed under the Contract may be the
whole or a part, and which may include construction
by the City or by separate contractors.

1.1.39 Project Manager: City Engineer’s
authorized representative for administration of the
Work. Titles used within the City's departments may
be different than those used in this definition.

1.1.40 Provide: Furnish and Install, complete,
ready for intended use.

1.1.41 Samples: Physical examples that
illustrate Products, or workmanship, and establish
standards by which the Work is judged.

1.1.42 Shop Drawings: Drawings, diagrams,
schedules, and other data specially prepared for the
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Work by Contractor, Subcentractor or Supplier, to
illustrate a portion of the Work.

1.1.43 Specifications: Divisions 01 through 16
of the documents that are incorporated into the
Agreement, consisting of written  General
Requirements and requirements for Products,
standards, and workmanship for the Work, and
performance of related services.

1.1.44 Stiputated Price:  Single lump sum
amount stated in the Contract for completion of the
Work, or for designated portion of the Work.

1.1.45 Subcontractor: Person or firm that has
direct or indirect contract with Contractor or with
another Subcontractor to perform a portion of the
Work and its authorized representatives.

1.1.46 Superintendent; Employee  of
Contractor having authority and responsibility to act
for and represent Contractor.

1.1.47 Supplementary Conditions:  Part of
Conditions of the Contract that amends or
supplerments General Conditions.

1.1.48 Supplier: Manufacturer, distributor,
materialman, or vendor having a direct agreement
with Contractor or Subcontractor for Products, or
services and its authorized representatives.

1.1.49 Surely: Corporate entity that is bound
by one or more Bonds, and is responsible for
completion of the Work, including the correction
period, and for payment of debts incurred in fulfilling
the Contract. Surety shall include co-surety or
reinsurer, as applicable.

1.1.50 Underground Facilities: Pipes, conduits,
ducts, cables, wires, manholes, vaults, tanks,
tunnels, or other such facilities or attachments and
encasements containing such facilities that exist
below ground level.

1.1.51 Unit Price:  An amount stated in the
Contract for an individual, measurable item of work,
which, when multiplied by actual quantity
incorporated into the Work, amounts to full
compensation for completion of the item, including
work incidental to it.

1.1.82 Unit Price Quantities: Quantities
indicated in the Contract that are approximations
made by the City for contracting purposes.

1.1.53  Work: Entire construction required by
the Contract, including all labor, Products, and

services provided by Contractor to fulfill Contractor's
obligations. The Work may constitute the whole or a
portion of the Project.

1.1.54 Work Change Directive: A written
change in the Work, ordered by City Engineer, that
is within the general scope of the Contract and
consisting of additions, deletions, or other revisions.
A Work Change Directive will state proposed basis
for adjustment, if any, in Contract Price or Contract
Time, or both.

1.2 EXECUTION, CORRELATION, AND
INTENT
1.2.1 Execution of the Contract by Contractor

is conclusive that Contractor has visited the Work
site, become familiar with local conditions under
which the Work will be performed, and fully informed
itself as to conditions and matters which can affect
the Work or costs. Coniractor further agrees that it
has carefully correlated personal observations with
requirements of the Contract.

122 The Contract and Modifications have
been read and carefully considered by Contractor,
who understands and agrees to their sufficiency for
the Werk. The Contract may not be more strongly
construed against the City than against Contractor
and Surety.

1.2.3 Contractor shali include all items
necessary for proper execution and completion of
the Work.

1.2.4 Reference fo standard specifications,
manuals, or codes of a technical society,
organization, or association, or to laws or regulations
of a governmental authority, whether specific or
implied, mean the latest edition in effect as of date of
receipt of bids, except as may be otherwise
specifically stated in the Contract.

1.25 No provision of any referenced
standard, specification, or manual changes the
duties and responsibiiities of the City, City Engineer,
Contractor, or Design Consuitant from those set
forth in the Contract. Nor do these provisions assign
to Design Consultant any duty or authority to
supervise or direct performance of the Work or any
duty or authority to undertake any actions contrary to
provisions of the Contract.

1.2.6 Organization of Specifications into
divisions, sections, and articles and arrangement of
Drawings does not control Contractor in dividing the
Work among Subcontractors or in establishing the
extent of work to be performed by any trade.
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1.2.7 Unless otherwise defined in the
Contract, words which have well-known construction
industry technical meanings are used in the Contract
in accordance with these recognized meanings.

1.3 OWNERSHIP AND USE OF
DOCUMENTS
1.3.1 Drawings, Specifications, and other

documents prepared by the City or by Design
Consultant are instruments of service through which
the Work to be executed by Contractor is described,
Contractor may retain one Contract record set.

1.3.2 Neither Contractor, Subcontractor, nor
Supplier will own or claim a copyright to documents
contained in the Contract or any part of the Contract.

1.3.3 Documents contained in the Caontract,
prepared by the City or by Design Consultant, and
copies furnished to Contractor, are for use solely
with respect to the Work. They may not be used by
Contractor, Subcontractor or Supplier on other
projects or for additions to the Work, outside the
scope of the Work, without the specific written
consent of City Engineer, and Design Consultant,
. when applicable.

1.3.4 Contractor, Subcontractors, and
Suppliers are granted a limited license to use and
reproduce applicable portions of the Contract
appropriate to and for use in execution of their work
under the Confract.

1.4 INTERPRETATION

1.4.1 Specifications are written in  an
imperative streamlined form and are directed to
Contractor, unless noted otherwise. When written in
this form, words "shall be” are included by inference
where a colon () is used within sentences or
phrases.

142 In the interest of brevity, the Contract
frequently omits modifying words such as "all" and
"any" and articles such as "the" and "an”, but an
absent modifier or article is not intended to affect
interpretation of a statement.

ARTICLE 2 - THE CITY

2.1 LIMITATIONS OF THE CITY'S
OFFICERS AND EMPLOYEES
2.1.1 No officer or employee of the City may

authorize Contractor to perform an act or work

contrary to the Contract, except as otherwise
provided in the Contract.

2.2 DUTIES OF THE CITY

2.2.1 If a building permit is required, the City
will process an application for, and Contractor shail
purchase the building permit before Date of
Commencement of the Work.

222 The Cily will make available to
Contractor a reproducible set of Drawings.
Additional copies will be furnished, on Contractor's
request, at the cost of reproduction.

223 When necessary for performance of the
Work, the City will provide surveys describing
physical characteristics, legal limitations, legal
description of site, and horizontal and vertical control
adequate to lay out the Work.

224 Information or services that the City is
required to provide under the Contract will be
provided by the City with reasonable promptness to
avoid delay in orderly progress of the Work.

225 The Contract imposes no implied duty
on the City. The City does not warrant any pians or
specifications associated with the Contract.

2.26 Except as expressly stated in this
Article, the City owes no duty to the Contractor or
any subcontractor.

23 AVAILABILITY OF LAND AND USE OF
SITE
2.31 The City will furnish, as indicated in the

Contract, rights-of-way, land on which the Work is to
be performed, and other land designated in the
Contract for use by Contractor unless otherwise
provided in the Contract,

232 Contractor shall confine operations at
site to those areas permitted by law, ordinances,
permits, and the Contract, and may not
unreasonably encumber site with materials or
equipment.

2.3.3 In addition to fand provided by the City
under Section 2.3, Contractor shall provide all land
and access to land that may be required for use by
Contractor for temporary construction facilities or for
storage of materials and equipment, and shall
indemnify the City during its use of the land as
stated in Section 3.25.
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2.4 THE CITY'S RIGHT TO STOP THE ARTICLE 3 - CONTRACTOR
WORK
3.1 RESPONSIBILITIES
2.4.1 if Contractor fails to carry out the Work
in accordance with the Contract, or fails to correct 3.11 Contractor shall maintain office with

work which is not in accordance with requirements of
the Contract as required in Sections 12.1 and 12.2,
the City may, by Notice of Noncompliance, order
Contractor to stop the Work or any portion of the
Work until the cause for the order has been
eliminated. However, the right of the City to stop the
Work will not give rise to a Claim for delay or to a
duty on the part of the City to exercise this right for
the benefit of Contractor or any other person or
entity, except to the extent required by Section 6.2.
If Contractor corrects the defective or nonconforming
work within the time established in Notice of
Noncompliance, City Engineer will give written notice
to Contractor to resume performance of the Work.

2.5 THE CITY'S RIGHT TO CARRY OUT
WORK
2.5.1 if Contractor fails to carry out work in

accordance with the Contract, and fails within the
period established in a Notice of Noncompliance to
correct the nonconforming work, the City may, after
expiration of the required period, correct the
deficiencies without prejudice to other remedies the
City may have, including rights of the City under
Section 14.1.

2.5.1.1 When the City corrects deficiencies, City
Engineer will issue an appropriate Change
Order and deduct from payments then or
thereafter due Contractor the cost of
correcting the deficiencies, including
compensation for Design Consultant’s and
Construction Manager's additional
services and expenses made necessary
by such default, neglect, or failure. This
action by the City and amounts charged to
Contractor are both subject fto prior
approval of City Engineer. if payments,
then or thereafter due Contractor, are not
sufficient to cover these amounts,
Contractor shall pay the difference to the
City.

2.52 Notwithstanding the City's right to carry
out work, maintenance and protection of the Wark
remains Contractor's responsibility, as provided in
the Contract.

agent in the greater City of Houston area during the
Contractor's performance under the Contract.
Contractor shall file its street address with City
Engineer.

3.1.2 Contractor and Contractor's employees
shall not give or lend money or anything of value to
an officer or employee of the City. Should this
Paragraph 3.1.2 be violated, City Engineer may
terminate the Contract under Section 14.1.

3.2 REVIEW OF CONTRACT AND FIELD
CONDITIONS BY CONTRACTOR

3.24 Contractor shall carefully study and
compare documents contained in the Contract with
each other and with information furnished by the City
pursuant to Section 2.2 and shall immediately report,
in writing, any errors, inconsistencies, or omissions
to City Engineer. If work is affected, Contractor shall
obtain a written interpretation or clarification from
City Engineer before proceeding with the affected
work. However, Contractor will not be liable to the
City for failure to report an error, inconsistency, or
omission in the Contract unless Contractor had
actual knowledge or should have had knowledge of
the error, inconsistency, or omission.

322 Contractor shall take field
measurements and verify field conditions, and shall
carefully compare the conditions and other
information known to Contractor with the Contract,
before commencing activities.  Contractor shall
immediately report, in writing, to City Engineer for
interpretation or clarification of discrepancies,
inconsistencies, or omissions discovered during this
process.

323 Contractor shall make a reasonable
attempt to understand the Contract before
requesting interpretation from City Engineer.

33 SUPERVISION AND CONSTRUCTION
PROCEDURES
3.31 Contractor shall supervise, direct, and

inspect the Work competently and efficiently,
devoting the attention and applying the skills and
expertise as necessary to perform the Work in
accordance with the Contract. Contractor is solely
responsible and has control over construction
means, methods, techniques, sequences, and
procedures of construction; for safety precautions
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* and programs in connection with the Work; and for
coordinating all work under the Contract.

3.32 Regardless  of  observations or
inspections by the City or City’s consultants,
Contractor shall perform and complete the Work in
accordance with the Contract and submittals
approved pursuant to Section 3.18. The City is not
fiable or responsible to Contractor or Surety for work
performed by Contractor that is not in accordance
with the Contract regardless of whether discovered
during construction or after acceptance of the Work.

34 SUPERINTENDENT

341 Contractor shall employ a competent
Superintendent and necessary assistants who shall
be present at the site during performance of the
Work. Communications given to Superintendent are
binding on the Contractor.

3.4.2 Contractor shall notify City Engineer in
writing of its intent to replace the Superintendent.
Contractor may not replace the Superintendent if
City Engineer makes a reasonable objection in
writing.

: 3.5 LABOR

3.51 Contractor shall provide competent,
qualified personnel to survey and lay out the Work
and perform construction as required by the
Contract. The City may, by written notice, require
Contractor to remove from the Work any employee
of Contractor or Subcontractors to whom City
Engineer makes reasonable objection.

3562 Contractor shall comply with the
applicable Business Enterprise Policy set out in this
Agreement and in the Supplementary Conditions, as
set out in Chapter 15, Article V of the City of
Houston Code of Ordinances.

353 When Original Contract Price is greater
than $1,000,000, Contractor shall make Good Faith
Efforts to award subcontracts or supply agreements
in at least the percentages set out in the
Supplementary Conditions for Business Enterprise
Puolicy. Contractor acknowledges that it has
reviewed the reguirements for Good Faith Efforts on
file with the City's Office of Business Opportunity
and shall comply with them.

3.5.3.1 Contractor shall require written
subcontracts with Business Enterprises
and shall submit all disputes with Business
Enterprises to  voluntary mediation.
Business Enterprise subcontracts
complying with City Code of Ordinances

Chapter 15, Aticle Il must contain the
terms set out in Subparagraph 3.5.3.2. If
Contractor is an individual person, as
distinguished from a  corporation,
partnership, or other legal entity, and the
amount of the subcontract is $50,000 or
less, the subcontract must also be signed
by the attorneys of the respective patties.

3.5.3.2 Contractor shall ensure that subcontracts
with Business Enterprise firms are clearly
fabeled "THIS CONTRACT MAY BE

SUBJECT TO MEDIATION ACCORDING

TO THE TEXAS ALTERNATIVE

DISPUTE RESOLUTION ACT" and

contain the following terms:

3.6.3.2.1 {Business Enterprise) may
not delegate or subcontract more
than 50 percent of work under this
subcontract to  any  other
subcontractor without the express
written consent of the City's OBO
Director (the "Director”).

35322 (Business Enterprise) shall
permit representatives of the City
of Houston, at all reasonable
times, to perform (1) audits of the
books and records of the
Subcontractors and  Suppliers,
and (2) inspections of all places
where work is to be undertaken in
connection with this subcontract.
(Business Enterprise) shall keep
the books and records available
for this purpose for at least four
years after the end of its
performance under this
subcontract. Nothing in this
provision shall affect the time for
bringing a cause of action nor the
applicable statute of limitations.

3.53.23 Within five business days of
execution of this subcontract,
Contractor and (Business
Enterprise) shall designate in
writing to the Director an agent for
receiving any nofice required or
permitted to be given pursuant to
Chapter 15 of the Houston City
Code of Ordinances, along with
the street and mailing address
and phone number of the agent.

3.54 The requirements and terms of the City
of Houston Pay or Play Program, as set out in
Executive Order 1-7, as revised from time to time,
are incorporated into the Contract for all purposes.
Contractor has reviewed Executive Order 1-7 and
shall comply with its terms and conditions. IF
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CONTRACTOR DOES NOT PAY IN
ACCORDANCE WITH THE PAY OR PLAY
PROGRAM WITHIN 30 DAYS OF THE DATE
CITY ENGINEER SENDS CONTRACTOR
WRITTEN NOTIFICATION, CITY
CONTROLLER MAY DEDUCT FUNDS UP TO
THE AMOUNT OWED FROM  ANY
PAYMENTS OWED TO CONTRACTOR
UNDER THIS CONTRACT, AND
CONTRACTOR WAIVES ANY RECOURSE.

38 PREVAILING WAGE RATES

3.6.1 Contractor shall comply with governing
statutes providing for labor classification of wage
scales for each craft or type of laborer, worker, or
mechanic.

362 Prevailing wage rates applicable to the
Work may be one or a combination of the following
wage rates identified in Division 00:
3.6.2.1 Federal Wage Rate General Decisions
3.6.2.1.1 Highway Rates
36.2.1.2 Building Rates
36213 Heavy Construction Rates
36214 Residential Rates
3.6.2.2 City Prevailing Wage Rates
3.6.2.21 Building Construction Rates
36222 Engineering  Construction
Rates
36223 Asbestos Worker Rates

363 Each week Contractor shall submit to
the City's Mayor's Office of Business Opportunity
certified copies of payrolls showing classifications
and wages paid by Contractor, Subcontractors, and
Suppliers for each employee under the Contract, for
any day included in the Contract.

3.7 LABOR CONDITIONS

3.7.1 in the event of labor disputes affecting
Contractor or Contractor's employees, Contractor
shall utilize all possible means to resoive disputes in
order that the Work not be delayed to any extent.
These means will include seeking injunctive relief
and filing unfair labor practice charges, and any
other action available to Contractor.

3.7.2 When Confractor has knowledge that
any actual or potential labor dispute is delaying or is
threatening to delay timely performance of the Work,
Contractor shall immediately notify City Engineer in
writing. No Claims will be accepted by City Engineer
for costs incurred as a resuit of jurisdictional or labor
disputes.

13 August 2021
3.8 DRUG DETECTION AND
DETERRENCE
3.81 It is the palicy of the City to achieve a

drug-free work force and to provide a workplace that
is free from the use of illegal drugs and alcohol. It is
also the policy of the City that manufacture,
distribution, dispensation, possession, sale, or use
of illegal drugs or alcohol by contractors while on the
City's premises is prohibited. By executing the
Contract, Contractor represents and certifies that it
meets and will comply with all requirements and
procedures set forth in the Mayor's Policy on Drug
Detection and Deterrence, City Council Motion No.
92-1971 (“Mayor's Policy”) and the Mayor's Drug
Detection and Deterrence  Procedures  for
Contractors, Executive Order No. 1-31, {Revised)
("Executive Order"). Mayor's Policy is on file in the
office of the City Secretary. Copies of Executive
Order may be obtained at the location specified in
the Advertisement for Bids.

3.8.1.1 The Executive Order applies to the City's

contracts for labor or services except the

following:

3.8.1.141 contracts authorized by
Emergency Purchase Orders,

3.8.1.1.2 contracts in which
imposition of requirements of the
Executive Order would exclude all
potential bidders or proposers, or
would  eliminate meaningful
competition for the Contract,

3.8.1.1.3 contracts with companies
that have fewer than 15
employees during any 20-week
period during a calendar year and
no safety impact positions,

3.8.1.14 contracts  with  non-profit
organizations providing services
at no cost or reduced cost to the
public, and

38115 contracts with federal, state,
or local governmentai entities.

3.8.1.2 Prior to execution of the Contract,

Contractor shall have filed with the City:

3.8.1.21 a Drug Policy Compliance
Agreement form (Attachment “A’
to the Executive Order), and

3.81.2.2 a copy of Contractor's drug
free workplace policy, and

3.8.1.23 a written designation of all
safety impact positions,  if
applicable, or a Contractor's
Certification of a No Safety Impact
Positions form {Attachment “C” to
the Executive Order).
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3.8.1.3 Every six months during petformance of
the Contract and upon completion of the
Contract, Contractor shall file a Drug
Policy Compliance Declaration form
(Attachment “B" to the Executive Order).
The Contractor shall submit the Drug
Policy Compliance Declaration within 30
days of expiration of each six-month
period of performance and within 30 days
of completion of the Contract. The first
six-month period shall begin on Date of
Commencement of the Work.

3.8.1.4 Contractor shall have a continuing
obligation to file updated designation of
safety impact positions when additional
safety impact positions are added fo
Contractor's employee workforce during
performance of the Work.

3.8.1.5 Contractor shall require its Subcontractors
and Suppliers to comply with the Mayor's
Policy and Executive Order. Contractor is
responsible for securing and maintaining
required documents from Subcontractors
and Suppliers for the City inspection
throughout the term of the Contract.

3.8.1.6 Failure of Contractor fo comply with
requirements will be a material breach of
the Contract entitling the City to terminate
in accordance with Section 14.1.

3.9 MATERIALS & EQUIPMENT

3.9.1 Unless otherwise provided in the
Contract, Contractor shall provide and assume full
responsibility for Products, labor, transportation,
construction equipment and machinery, tools,
appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, transportation, temporary facilities,
supplies, and other facilties and incidentals
necessary for Furnishing, performing, testing,
starting-up, and completing the Work.

3.9.1.1 Contractor, Subcontractors, and Suppliers
shall use Ultra Low Sulfur Diesel Fuel in
all diesel operating vehicles and motorized
equipment utitized in performing the Work,
Ultra Low Sulfur Diesel Fuel is defined as
diesel fuel having 15 ppm or the
applicable standard set by state or federal
law or rules and regulations of the Texas
Commission on Environmental Quality, or
the Environmental Protection Agency,
whichever is less in sulfur content. Off-
road Ultra Low Sulfur Diesel Fuel may bhe
used in lieu of on-road Ultra Low Sulfur

Diesel Fuel. Contractor shall provide,
upon request by City Engineer, proof that
Contractor, Subcontractors, and Suppliers
are using Ultra Low Sulfur Diesel Fuel,

3.92 Contractor shall provide Products that
are;

3.9.2.1 new, unless otherwise required or

permitted by the Contract, and

3.9.2.2 of specified quality.
If required by City Engineer, Contractor shall furnish
satisfactory evidence, including reports of required
tests, as to kind and quality of Products.

3.9.3 Contractor shall store Products in a
safe, neat, compact, and protected manner.
Contractor shall also store Products delivered during
the work, along the right-of-way:
3.9.3.1 so as fo cause the least inconvenience to
property owners, tenants, and general
public; and
3.9.3.2 so as not to block access to, or be closer
than, three feet to any fire hydrant.
Contractor shall protect trees, lawns, walks, drives,
streets, and other improvements that are to remain,
from damage. If private or public property is
damaged by Contractor, Contractor shall, at its sole
expense, restore the damaged property to at least
its original condition.

3.9.3.1 Contractor shall obtain City Engineer's
approval for storage areas used for
Products for which payment has been
requested under Paragraph 9.6.1.
Contractor shall provide the City access to
the storage areas for inspection purposes.
Products, once paid for by the City,
become the property of the City and may
not be removed from place of storage,
without City Engineer's written permission
except for a movement to the site
Contractor's Installation Floater, required
under Section 11.2, shall cover all perils,
inciuding loss or damage to Products
during storage, loading, unloading, and
transit to the site.

3.10 PRODUCT OPTIONS AND
SUBSTITUTIONS
3.10.1 For Products specified by reference

standards or by description only, Contractor may
provide any Product meeting those standards or
description.

3.10.2 For Products specified by naming one or
more manufacturers with provision for substitutions
or equal, Contractor may submit a request for
substitution for any manufacturer not named.
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3.10.3 City Engineer will consider requests for
substitutions only within the first 15 percent of
Confract Time, or first 90 days after date of Notice to
Proceed, whichever is less.

3.104 Contractor shall document each request
for substitution with complete data substantiating
compliance of proposed substitution with the
Contract.

3.10.5 A request for substitution constitutes a
representation that Contractor:
3.10.5.1 has investigated the

proposed Product and determined that it
meets or exceeds the quality level of the
specified Product;

3.10.5.2 shall provide the same
warranty for the substitution as for the
specified Product;

3.10.5.3 shall coordinate installation
of the proposed substitution and make
changes to other work which may be
required for the Work to be completed,
with no additional cost or increase in time
to the City;

3.10.54 confirms that cost data is
complete and includes all related costs
under the Contract,

31055 waives Claim for additional
costs or time extansions that may
subsequently become apparent; and

3.10.586 shall provide review or
redesign services by a design consultant
with appropriate professional license and
shall obtain re-approval and permits from
authorities.

3.106 City Engineer will not consider and will
not approve substitutions when:
3.10.6.1 they are indicated or implied
on Shop Drawing or Product Data
submittals without separate  written
request; or
3.106.2 acceptance will  require
revision to the Contract.

3.10.7 City Engineer may reject requests for
substitution, and his decision will be final and
binding on the Parties.

3.11 CASH ALLOWANCES

3.11.1 Contract Price includes Cash
Allowances as identified in the Contract.

3.11.2 The City will pay the actual cosis of
Cash Allowance item exclusive of profit, overhead or

administrative costs, If actual costs exceed the
Cash Allowance, City Engineer must approve a
Change Order for the additional costs.

312 WARRANTY

3121 Contractor warrants to the City that
Products furnished under the Contract are:

3.12.4.1 free of defects in title;
3.12.1.2 of good quality; and
3.12.1.3 new, unless otherwise

required or permitted by the Contract.
if required by the City Engineer, Contractor shall
furnish satisfactory evidence as to kind, quality and
title of Products, and that Products conform to
requirements of the Contract.

3.12.2 In the event of a defect in a Product,
gither during construction or warranty period,
Contractor shall take appropriate aclion with
manufacturer of Product to assure correction or
replacement of defective Product with minimum
delay.

3.12.3 Contractor warrants that the Work is
free of defects not inherent in the quality required or
permitted, and that the Work does conform with the
requirements of the Contract. Contractor further
warrants that the Work has been performed in a
thorough and workmaniike manner.

3.12.4 Contractor wairants that the Work is
free of concentrations on polychlorinated bipheny!
(PCB) and other substances defined as hazardous
by the Comprehensive Environmental Response
Compensation and Liability Act (CERCLA) or any
other applicable law or regulation.

3125 Work not conforming to requirements of
Section 3.12, including substitutions not properly
approved and authorized, may be considered
nonconforming work.

3.12.8 Contractor's warranty excludes remedy
for damage or defect caused by:
3.12.6.1 improper or insufficient
maintenance by the City,
3.126.2 normal wear and fear under
normal usage; or
3.12.8.3 claim  that hazardous

material was incorporated into the Work, if
that material was specified in the Confract.

3127 Contractor warrants that title to all work
covered by Contractor's request for payment passes
to the City upon incorporation into the Work or upon
Contractor's receipt of payment, whichever occurs
first. The Contractor further warrants that the title is
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free of all liens, claims, security interests or other
interests {"Encumbrances”). If not, upon written 3.15.4 Each month, Contractor shalt submit to

demand from City Engineer, Contractor shall
immediately take legal action necessary to remove
Encumbrances.

3.13 TAXES

3.13.1 Contractor shall pay all sales,
consumer, use, and similar taxes, which are in effect
or scheduled to go into effect on ot before bids are
received, related to work provided by Contractor.

3132 Contractor shall obtain, and require
Subcontractors and Suppliers to obtain, necessary
permits from the state and local taxing authorities to
perform contractual obligations under the Contract,
including sales tax permits.

3.13.3 The City is exempt from the Federal
Transportation and Excise Tax. Contractor shall
comply with federal regulations governing the
exemptions.

3.13.4 Products incorporated into the Work are
exempt from state sales tax according to provisions
of the Tex. Tax CODE ANN. CH. 151, Subsection M.

314 PERMITS, FEES, AND NOTICES
3.14.1 Unless otherwise provided in the

Contract, Contractor shall secure and pay for all
construction permits, licenses, and inspections:

31411 necessary for proper
execution and completion of the Work;
and

3.14.1.2 legally required at time bids

are received.
3.15 CONSTRUCTION SCHEDULES

3.15.1 On receipt of Notice to Proceed,
Contractor shall promptly prepare and submit
construction schedule for the Work for City
Engineer's review. The schedule must reflect the
minimum time required to complete the Work not to
exceed Contract Time.

3.15.2 Contractor shall give 24-hour written
notice to City Engineer hefore commencing work or
resuming work where work has been stopped.
Contractor shall also give the same notice to
inspectors.

3.15.3 Contractor shall incorporate milestones
specified in Summary of Work Specification info the
construction schedule. Contractor's failure to meet a
milestone, as determined by City Engineer, may be
considered a material breach of the Contract.

City Engineer a copy of an updated construction
schedule indicating actual progress, incorporating
applicable changes, and indicating courses of action
required to assure completion of the Work within
Contract Time.

3.15.5 Contractor shall keep a current schedule
of submittals that coordinates with the construction
schedule, and shall submit the initial schedule of
submittals to City Engineer for approval.

3.16 DOCUMENTS AND SAMPLES AT THE
SITE
3.16.1 Contractor shall maintain at the site, and

make available to City Engineer, one record copy of
Drawings, Specifications, and Modifications.
Contractor shall maintain the documents in good
order and marked currently to record changes and
selections made during construction. In addition,
Contractor shall maintain at the site, approved Shop
Drawings, Product Data, Samples, and similar
submittals, which will be delivered to City Engineer
prior to final inspection as required in Paragraph
9.11.4,

3.16.2 Contractor shall maintain all books,
documents, papers, accounting records, and other
relevant documentation pursuant to the Work and
shall make the books, documents, papers, and
accounting records available to representatives of
the City for review and audits during the Contract
term and for the greater of three years following
Date of Substantial Completion or until all litigation
or audits are fully resolved.

3.16.3 Contractor shall provide to City Attorney
all documents and records that City Attorney deems
necessary to assist in determining Contractor's
compliance with the Contract, with the exception of
those documents made confidential by federal or
state law or regulation.

317 MANUFACTURER'S SPECIFICATIONS

3174 Contractor shall handle, store, and
Install Products and perform all work in the manner
required by Product manufacturer. Should the
Contract and manufacturer's instructions conflict,
Contractor shall report conflict to City Engineer for
resolution prior to proceeding with the affected work.

3.17.2 References in the Contract fo the
manufacturer's  specifications,  directions, or
recommendations, mean manufacturer's current
published documents in effect as of date of receipt
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of bids, or in the case of a Mcdification, as of date of 3.18.6 If, in the opinion of Project Manager, the

Modification.

3.18 SHOP DRAWINGS, PRODUCT DATA,
AND SAMPLES

3.18.1 Shop Drawings, Product Data, and
Samples are not part of the Contract. The purpose
of Contractor submittals is to demonstrate, for those
portions of the Work for which submittals are
required, the way Contractor proposes to conform to
information given and design concept expressed in
the Contract.

3.18.2 Contractor shall submit to Project
Manager for review the Shop Drawings, Product
Data, and Samples, which are required by the
Contract. Review by Project Manager is subject to
limitations of Paragraph 4.1.4. Contractor shall
transmit the submittals to the Project Manager with
reasonable promptness and in a sequence, so as to
cause no delay in the Work or in activities of the City
or of separate contractors. Contractor shall transmit
submittals in time to allow a minimum of 30 days for
Project Manager's review prior to date Contractor
needs reviewed submittals returned. This time may
be shortened for a particular job requirement if
approved by Project Manager in advance of
submittal.

3.18.3 Contractor shall certify that the content of
submittals conforms to the Contract without
exception by affixing Contractor's approval stamp
and signature. By cerifying and submitting Shop
Drawings, Product Data, and Samples, Contractor
represents, and Contractor's stamp of approval shall
state, that Contractor has determined and verified
materials, quantities, field measurements, and field
construction criteria related to the submittal, and has
checked and coordinated information contained
within the submittals with requirements of the
Contract.

3.184 Contractor may not perform any work
requiring submittal and review of Shop Drawings,
Product Data, or Samples until the submittal has
been returned with appropriate review decision by
the Project Manager. Contractor shall perform work
in accardance with the review.

3.18.5 If Contractor performs any work
requiring submittals prior to review and acceptance
of the submittais by Project Manager, such work is at
Contractor's risk and the City is not obligated to
accept work if the submittals are later found to be
unacceptable.

submittals are incomplete, or demonstrate an
inadequate understanding of the Work or lack of
review by the Contractor, then submittals may be
returned to the Contractor for correction and
resubmittal.

3.187 Contractor shall direct specific attention
in writing and on the resubmitted Shop Drawings,
Product Data, or Samples to any additional
proposed revisions, other than those revisions
requested by Project Manager on previous
submittals.

3.18.8 Contractor is not relieved of
responsibility for deviations from requirements of the
Contract by Project Manager's review of Shop
Drawings, Product Data, or Samples uniess
Contractor has specifically informed Project
Manager in writing of the deviation at the time of the
submittal, and Project Manager has given written
approval of the deviation.

3.18.9 When professional certification  of
performance criteria of Products is required by the
Contract, the City may rely upon accuracy and
completeness of the calculations and certifications.

3.18.10 For Product colors or textures to be
selected by the City, Contractor shall submit ali
samples together to allow preparation of a complete
selection schedule.

3.18.11 Contractor shall submit informational
submittals, on which Project Manager is not
expected to take responsive action, as required by
the Contract.

3.18.12 Submittals made by Contractor which
are not required by the Contract may be returned to
Contractor without action.

3.19 CULTURAL RESOURCES AND
ENDANGERED SPECIES
3,191 Contractor may not remove or disturb,

or cause to be removed or disturbed, any historical,
archaeological, architectural, or other cultural
artifacts, relics, vestiges, remains, or objects of
antiquity. If Contractor discovers one of these items,
Contractor shall immediately notify City Engineer
and further comply with the requirements of 13 Tex.
Admin, Code Chs. 25 and 286 (2002), or successor
regulation. Contractor shall protect site and cultural
resources from further disturbance until professional
examination can be made or until clearance to
proceed is authorized in writing by City Engineer.
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1 3.19.2 Should either threatened or endangered
plant or animal species be encountered, Contractor
shall cease work immediately in the area of
encounter and notify City Engineer.

3.20 CUTTING AND PATCHING

3.20.1 Contractor is responsible for necessary
cutting, fitting, and patching to accomplish the Work
and shall suitably support, anchor, attach, match,
and trim or seal materials to work of other
contractors. Contractor shall coordinate the Work
with work of other contractors to minimize conflicts,
as provided in Article 6.

3.20.2 Contractor may not endanger work by
cutting, digging, or other action, and may not cut or
alter work of other contractors except by written
consent of City Engineer and affected contractor,

3.21 CLEANING

3.211 Contractor shall perform daily cleanup of
all dirt, debris, scrap materials and cther disposable
items resulting from Contractor's operations,
whether on-site or off-site.  Unless otherwise
authorized in writing by City Engineer, Contractor
shall keep all sireets, access streets, driveways,
areas of public access, walkways, and other
designated areas clean and open at all times.

3212 Failure of Contractor to maintain a clean
site, including access streets, is the basis for City
Engineer to issue a Notice of Noncompliance.
Should compliance not be attained within the time
period in the Notice of WNoncompliance, City
Engineer may authorize necessary cleanup to be
performed by others and the cost of the cleanup will
be deducted from monies due Contractor.

Contractor shall legally dispose off-site, all waste
materials and other excess materials resulting from
Contractor's operations.

3.22 SANITATION

3.221 Contractor shall provide and maintain
sanitary facilities at site for use of all construction
forces under the Contract. Newly-constructed or
existing sanitary facilities may not be used by
Contractor.

3.23 ACCESS TO WORK AND TO
INFORMATION

3.23.1 Contractor shall provide the City, Design
Consultant, testing laboratories, and governmental
agencies which have jurisdictional interests, access
to the Work in preparation and in progress wherever

located. Contractor shall provide proper and safe
conditions for the access.

3.23.2 If required by City Engineer, Contractor
shall furnish information concerning character of
Products and progress and manner of the Work,
including information necessary to determine cost of
the Work, such as number of employees, pay of
employees, and time employees worked on various
classes of the Work.

3.24 TRADE SECRETS

3.241 Contractor will not make any claim of
ownership of trade secrets as to products used in
the Work, or preparation of any mixture for the Work.
City Engineer will at all times have the right to
demand and Contractor shall furnish information
concerning materials or samples of ingredients of
any materials used, or proposed to be used, in
preparation of concrete placed or other work to be
done. Mixtures, once agreed on, shall not be
changed in any manner without knowledge and
consent of City Engineer. The City will make its best
efforts to protect confidentiality of proprietary
information.

3.25 INDEMNIFICATION

3.251 CONTRACTOR AGREES TO AND
SHALL DEFEND, INDEMNIFY, AND HOLD THE
CITY, ITS AGENTS, EMPLOYEES, OFFICERS,
AND LEGAL REPRESENTATIVES
(COLLECTIVELY THE *CITY") HARMLESS FOR
ALL CLAIMS, CAUSES OF ACTION, LIABILITIES,
FINES, AND EXPENSES (INCLUDING, WITHOUT
LIMITATION, ATTORNEYS FEES, COURT
COSTS, AND ALL OTHER DEFENSE COSTS AND
INTEREST) FOR INJURY, DEATH, DAMAGE, OR
LOSS TO PERSONS OR PROPERTY SUSTAINED
IN CONNECTION WITH CR INCIDENTAL TO
PERFORMANCE UNDER THE CONTRACT
INCLUDING, WITHOUT LIMITATION, THOSE

CAUSED BY:
3.25.1.1 CONTRACTOR'S AND/OR
ITS AGENTS’, EMPLOYEES',
OFFICERS’, DIRECTORS’,
CONTRACTORS', OR

SUBCONTRACTORS' (COLLECTIVELY
IN NUMBERED SUBPARAGRAPHS .1
through .3, “CONTRACTOR") ACTUAL
OR ALLEGED NEGLIGENCE OR
INTENTIONAL ACTS OR OMISSIONS,

3.251.2 THE CITY'S AND
CONTRACTOR’S ACTUAL OR ALLEGED
CONCURRENT NEGLIGENCE,

WHETHER CONTRACTOR IS IMMUNE
FROM LIABILITY OR NOT,
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3.251.3 THE CITY's AND
CONTRACTOR'S ACTUAL OR ALLEGED
STRICT PRCDUCTS LIABILITY OR
STRICT STATUTORY LIABILITY,
WHETHER CONTRACTOR IS IMMUNE
FROM LIABILITY OR NOT.
CONTRACTOR SHALL DEFEND, INDEMNIFY,
AND HOLD THE CITY HARMLESS DURING THE
TERM OF THE CONTRACT AND FOR FOUR
YEARS AFTER THE CONTRACT TERMINATES.
CONTRACTOR SHALL NOT INDEMNIFY THE
CITY FOR THE CITY’S SOLE NEGLIGENCE.

3.25.2 NOTWITHSTANDING ANYTHING TO
THE CONTRARY, THE  LIABILITY OF
CONTRACTOR FOR THE CITY'S CONCURRENT
NEGLIGENCE SHALL NOT EXCEED $1,000,000.

3.26 RELEASE AND INDEMNIFICATION -
PATENT, COPYRIGHT, TRADEMARK,
AND TRADE SECRET
INFRINGEMENT

3.26.1 UNLESS OTHERWISE SPECIFICALLY
REQUIRED BY THE CONTRACT, CONTRACTOR
AGREES TO AND SHALL RELEASE AND
DEFEND, INDEMNIFY, AND HOLD HARMLESS
THE CITY, TS AGENTS, EMPLOYEES,
OFFICERS, AND LEGAL REPRESENTATIVES
(COLLECTIVELY THE "CITY") FROM ALL CLAIMS
OR CAUSES OF ACTION BROUGHT AGAINST
THE CITY BY ANY PARTY, INCLUDING
CONTRACTOR, ALLEGING THAT THE CITY'S
USE OF ANY EQUIPMENT, SOFTWARE,
PROCESS, OR DOCUMENTS CONTRACTOR
FURNISHES DURING THE TERM OF THE
CONTRACT INFRINGES ON A PATENT,
COPYRIGHT, CR TRADEMARK, OR
MISAPPROPRIATES A  TRADE  SECRET.
CONTRACTOR SHALL PAY ALL COSTS
(INCLUDING, WITHOUT LIMITATION,
ATTORNEYS' FEES, COURT COSTS, AND ALL
OTHER DEFENSE COSTS, AND INTEREST) AND
DAMAGES AWARDED.

3.26.2 CONTRACTOR SHALL NOT SETTLE
ANY CLAIM ON TERMS WHICH PREVENT THE
CITY FROM USING THE EQUIPMENT,
SOFTWARE, PROCESS, OR PRODUCT WITHOUT
THE CITY ENGINEER'S PRIOR WRITTEN
CONSENT.

3.26.3 UNLESS OTHERWISE SPECIFICALLY
REQUIRED BY THE CONTRACT, WITHIN &0
DAYS AFTER BEING NOTIFIED OF THE CLAIM,
CONTRACTOR SHALL, AT ITS OWN EXPENSE,
EITHER:

3.26.3.1 OBTAIN FOR THE CITY THE
RIGHT TO CONTINUE USING THE
EQUIPMENT, SOFTWARE, PROCESS,
OR PRODUCT, OR

3.26.3.2 IF BOTH PARTIES AGREE,
REPLACE OR MODIFY THEM WITH
COMPATIBLE AND  FUNCTIONALLY
EQUIVALENT PRODUCTS.

IF NONE OF THESE ALTERNATIVES IS

REASONABLY AVAILABLE, THE CITY MAY

RETURN THE EQUIPMENT, SOFTWARE, OR

PRODUCT, OR DISCONTINUE THE PROCESS,

AND CONTRACTOR SHALL REFUND THE

PURCHASE PRICE.

3.27 INDEMNIFICATION PROCEDURES

3.27.1 Notice of Indemnification Claims: If the
City or Contractor receives notice of any claim or
circumstances which could give rise to an
indemnified loss, the receiving party shall give
written notice to the other Party within 10 days. The
notice must include the following:

3.27.1.1 a description of the
indemnification event in reasonable detail,
3.271.2 the basis on which indemnification

may be due, and
32713 the anticipated amount of the
indemnified loss.
This notice does not estop or prevent the City from
later asserting a different basis for indemnification or
a different amount of indemnified loss than that
indicated in the initial notice. If the City does not
provide this notice within the 10-day period, it does
not waive any right to indemnification except to the
extent that Contractor is prejudiced, suffers loss, or
incurs expense because of the delay.

3.27.2 Defense of Indemnification Claims:

3.27.24 Assumption of Defense:
Contractor may assume the defense of the
claim at its own expense with counsel
chosen by it that is reasonably satisfactory
to the City. Contractor shall then control
the defense and any negotiations to settle
the claim. Within 10 days after receiving
written notice of the indemnification
request, Contractor must advise the City
as to whether or not it will defend the
claim. [f Contractor does not assume the
defense, the City shall assume and control
the defense, and all defense expenses
constitute an indemnified loss.

32722 Continued Participation: |If
Contractor elects to defend the claim, the
City may retain separate counsel to
participate in, but not control, the defense
and to participate in, but not control, any
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settlement negotiations. Contractor may

settle the claim without the consent or

agreement of the City, unless it:

3.27.2.2.1 would result in injunciive
refief or other equitable remedies
or otherwise require the City to
comply  with  restrictions  or
limitations that adversely affect
the City;

3.27.22.2 would require the City to
pay amounts that Contractor does
not fund in full; or

3.27.2.2.3  would not result in the City's
full and complete release from all
fiability to the plaintiffs or
claimants who are parties to or
ctherwise  bound by the
settlement.

3.28 CONTRACTOR DEBT

IF CONTRACTOR, AT ANY TIME DURING THE
TERM OF THIS AGREEMENT, INCURS A DEBT,
AS THE WORD IS DEFINED IN SECTION 15-122
OF THE HOUSTON CITY CODE OF
ORDINANCES, IT SHALL IMMEDIATELY NOTIFY
CITY CONTROLLER [N WRITING. [IF CITY
CONTROLLER BECOMES AWARE THAT
CONTRACTOR HAS INCURRED A DEBT, T
SHALL IMMEDIATELY NOTIFY CONTRACTOR IN
WRITING. IF CONTRACTOR DOES NOT PAY
THE DEBT WITHIN 30 DAYS OF EITHER SUCH
NOTIFICATION, CITY CONTROLLER MAY
DEDUCT FUNDS IN AN AMOUNT EQUAL TO THE
DEBT FROM ANY PAYMENTS OWED TO
CONTRACTOR UNDER THIS AGREEMENT, AND
CONTRACTOR WAIVES ANY RECOURSE
THEREFOR. CONTRACTOR SHALL FILE A NEW
AFFIDAVIT OF OWNERSHIP, USING THE FORM
DESIGNATED BY CITY, BETWEEN FEBRUARY 1
AND MARCH 1 OF EVERY YEAR DURING THE

TERM OF THE CONTRACT.
329 PRESERVATION OF CONTRACTING
INFORMATION

3.29.1 The requirements of Subchapter J,
Chapter 552, Texas Government Code, may apply
to this Agreement and the Contractor agrees that
this Agreement can be terminated if the Contractor
knowingly or intentionally fails to comply with a
requirement of that subchapter. If the requirements
of Subchapter J, Chapter 552, Texas Government
Code, apply to this Agreement, then for the duration
of this Agreement {including the initial term, any
renewal terms, and any extensions), Contractor shall
preserve all Contracting Information, as defined by
Section 552.003 of the Texas Government Code,
related to this Agreement as provided by the records

retention requirements applicable to the City
pursuant to federal or state law or regulation, city
ordinance or city policy, which record retention
requirements include but are not limited to those set
forth in Chapters 201 and 205 of the Texas Local
Government Code and Texas Administrative Code
Title 13, Chapter 7. Within five business days after
receiving a request from the Director, Contractor
shall provide any Contracting Information related to
this Agreement that is in the custody or possession
of Contractor. Upon the expiration or termination of
this Agreement, Contractor shall, at the Director's
election, either (a) provide, at no cost to the City, all
Contracting Information related to this Agreement
that is in the custody or possession of Contractor, or
(b} preserve the Contracting Information related to
this Agreement as provided by the records retention
requirements applicable to the City pursuant to
federal or state law or regulation, city ordinance or
city policy.

3.29.2 If Contractor fails to comply with any
one or mere of the requirements of this Section,
PRESERVATION OF CONTRACTING
INFORMATION, or Subchapter J, Chapter 552,
Texas Government Code, then, in accordance with
and pursuant to the processes and procedures set
forth in Sections 552.373 and 552.374 of the Texas
Government Code, the Director shall provide notice
to the Contractor and may terminate this Agreement.
To effect final termination, the Director must notify
Contractor in writing with & copy of the notice to the
CPO. After receiving the notice, Contractor shall,
unless the notice directs otherwise, immediately
discontinue all services under this Agreement, and
promptly cancel all orders or subcontracts
chargeable to this Agreement.

ARTICLE 4 - ADMINISTRATION OF THE CONTRACT

4.1 CONTRACT ADMINISTRATION

4.1.1 City Engineer will provide administration
of the Contract and City Engineer is authorized to
issue Change Orders, Work Change Directives, and
Minor Changes in the Work.

41.2 City Engineer may act through Project
Manager, Design Consultant, or inspector. When
the term "City Engineer is used in the Contract,
action by City Engineer is required unless City
Engineer delegates his authority in writing. The City
Engineer may not delegate authority fo render
decisions under Section 4.4.

The City does not have contro! over or charge of,
and is not responsible for, supervision, construction,
and safety procedures enumerated in Section 3.3.
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The City does not have control over or charge of and
is not responsible for acts or omissions of
Contractor, Subcontractors, or Suppliers.

41.3 The City and Design Consultant may
attend project meetings and visit the site to observe
progress and quality of the Work. The City and
Design Consultant are not required to make
exhaustive or continuous on-site inspections to
check quality or quantity of the Work.

4.1.4 Project Manager will review and
approve or take other appropriate action on
Contractor's submittals, but only for limited purpose
of checking for conformance with information given
and design concept expressed in the Contract,

4.1.5 Project Manager's review of the
submittals is not conducted for purpose of
determining accuracy and completeness of other
details, such as dimensions and quantities, or for
substantiating instructions  for installation or
performance of Products, all of which remain the
responsibility of Contractor,

4186 Project Manager's review of submittals
does not relieve Contractor of its abligations under
Sections 3.3, 3.12, and 3.18. Review does not
constitute approval of safety precautions or, unless
otherwise specifically stated by Project Manager in
writing, of construction means, methods, techniques,
sequences, or procedures. Project Manager's
review of a specific item does not indicate approval
of an assembly of which the item is a component.

4.1.7 Based on field observations and
evaluations, Project Manager will process
Contractor's progress payments, certify amounts
due Contractor, and issue Certificates for Payment
in the amount certified.

4.1.8 Project Manager will receive and
forward to City Engineer for his review and records,
written warranties and related documents required
by the Contract and assembled by Contractor.

4.1.9 Upon written request by Contractor or
Project Manager, City Engineer will resolve matters
of interpretation of or performance of the Contract,
which are not Claims. City Engineer's decisions are
final and binding on the Parties.

4.1.10 City Engineer may reject work which
does not conform fo the Confract.

4.1.11 When City Engineer considers it
necessary to implement the intent of the Contract,
City Engineer may require additional inspection or

testing of work in accordance with Paragraphs
13.6.3 and 13.6.4, whether such work is fabricated,
installed, or completed.

4.2 COMMUNICATIONS N
ADMINISTRATION OF THE
CONTRACT

4.2.1 Except as otherwise provided in the

Contract or when authorized by City Engineer in
writing, Contractor shall communicate with Project
Manager. Contractor shall communicate with
Design Consultant, Design Consultant's
subconsultants, and separate confractors through
Project Manager. The City will communicate with
Subcontractors and Suppliers through Confractor.

4.3 CLAIMS AND DISPUTES

4.31 Documentation by Project Manager:
Contractor shall submit Claims, including those
alleging an error or omission by Project Manager or
Design Consultant, to Project Manager for
documentation and recommendation to City
Engineer.

432 Decision of City Engineer: Upon
submission of Claim by Project Manager or
Contractor, City Engineer will resoclve Claims in
accordance with Section 4.4.

433 Time Limits on Claims; Claims by
Contractor must be made within 80 days after
occurrence of event giving rise to the Claim.

434 Continuing the Contract Performance:
Pending final resolution of a Claim including referral
to non-binding mediation, uniess otherwise agreed
in writing, Contractor shall proceed diligently with the
performance of the Contract and the City will
continue to make payments in accordance with the
Contract.

4.3.4.1 Pending final resolution of a Claim
including referral  to  non-binding
mediation, Contractor is responsible for
safety and protection of physical
properties and conditions at site.

4.35 Claims for Concealed or Unknown
Conditions: Concealed or unknown physical
conditions include utility lines, other man-made
structures, storage facilities, Pollutants and Pollutant
Facilities, and the like, but do not include conditions
arising from Contractor operations, or failure of
Contractor to properly protect and safeguard
subsurface facilities. Concealed conditions also
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" include naturally-occurring soil conditions outside
the range of soil conditions identified through
geotechnical investigations, but do not include
conditions arising from groundwater, rain, or flood,

4,351 If conditions are encountered at the site
which are Underground Facilities or
otherwise  concealed or  unknown
conditions which differ materialiy from:
4.3.5.1.1 those indicated by the

Contract; or
43512 conditions which Contractor
could have discovered through
site  inspection, geotechnical
testing, or otherwise;
then Contractor will give written notice to
City Engineer no later than five days after
Contractor's first observation of the
condition and before condition s
disturbed. Contractor's failure to provide
notice constitutes a waiver of a Claim.

4352 City Engineer will promptly investigate
concealed or unknown conditions. I City
Engineer determines that conditions at the
site are not materially different and that no
change in Contract Price or Contract Time
is justified, City Engineer will notify
Contractor in writing, stating reasons. |If
City Engineer determines the conditions
differ materially and cause increase or
decrease in Contractor's cost or time
required for performance of part of the
Work, City Engineer will recommend an
adjustment in Contract Price or Gontract
Time, or both, as provided in Asicle 7.
Opposition by a Party to the City
Engineer's determination must be made
within 21 days after City Engineer has
given notice of the decision. |f the Parties
cannot agree on adjustment to Contract
Price or Contract Time, adjustment is
subject to further proceedings pursuant to
Section 4.4.

4.3.6 Claims for Additional Cost: If Contractor
wishes to make a Claim for increase in Contract
Price, Contractor shall give written notice before
proceeding with work for which Contractor intends to
submit a Claim. Prior notice is not required for
Claims relating to an emergency endangering life or
property arising under Section 10.4.

4.3.6.1 Contractor may file a Claim in accordance

with Section 4.4 if Contractor believes it

has incurred additional costs, for the
following reasons:

4.36.1.1 written interpretation of City
Engineer;

43612 order by City Engineer to
stop the Work when Contractor is
not at fault;

43613 suspension of the Work by
City Engineer;

43614 termination of the Contract
by City Engineer; or

4386.1.5 The City's non-compliance
with another provision of the
Contract.

4.3.6.2 No increase in Contract Price is allowed
for delays or hindrances to the Work,
except for direct and unavoidable extra
costs to Contractor caused by failure of
the City to provide information and
services, or to make land and materials
available, when required of the City under
the Contract. Any increase claimed is
subject to the provisions of Section 4.4
and Article 7.

4.3.6.3 The City is not liable for Claims for delay
when Date of Substantial Completion
occurs prior to expiration of Contract Time.

4.3.7 Claims for Additional Time: If
Contractor wishes to make a Claim for an increase
in Contract Time, Contractor shall give written notice
as provided in Section 8.2. In case of continuing
delay, only one Claim is necessary.

4.4 RESOLUTION OF CLAIMS AND
DISPUTES
4.4.1 City Engineer will review Claims and

take one or more of the following preliminary actions
within 30 days of receipt of Claim:
4411 submit a suggested time to meet and
discuss the Claim with City Engineer;
4.4.1.2 reject Claim, in whole or in part, stating
reasons for rejection;
4.4.1.3 recommend approval of the Claim by the
other Party,

4.4.1.4 suggest a compromise; or
4.4.1.5 take other actions as City Engineer deems
appropriate to resolve the Claim.
442 City Engineer may request additional

supporting data from claimant. Party making Claim
shall, within 10 days after receipt of City Engineer's
request, submit additional supporting data requested
by City Engineer.

443 At any time prior to rendering a written
decision regarding a Claim, City Engineer may refer
Claim to non-binding mediation. If Claim is resolved,
City Engineer will prepare and obtain all appropriate
documentation. If Claim is not resolved, City
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Engineer will take receipt of Claim and begin a new
review under Section 4.4,

4.4.4 if Claim is not referred to or settled in
non-binding mediation, City Engineer may conduct a
hearing and will render a written decision, including
findings of fact, within 75 days of receipt of Claim, or
a time mutually agreed upon by the Parties in
writing. City Engineer may notify Surety and request
Surety's assistance in resolving Claim. City
Engineer's decision is final and binding on the
Parties.

4.5 CONDITION PRECEDENT TO SUIT;
WAIVER OF ATTORNEY FEES AND
INTEREST

4.5.1 A final decision by the City Engineer is a

condition precedent to file suit in any jurisdiction for
a claim made in connection with this Contract.

452 Neither the City nor Contractor may
recover afttorney fees for any claim brought in
connection with this Contract.

453 Neither the City nor the Contractor may
recover interest for any damages claim brought in
connection with this Contract except as allowed by
Texas LocAL GOVERNMENT CODE Chapter 2251.

46 INTERIM  PAYMENT WAIVER &
RELEASE
461 In accordance with section 4.3, the

Contractor shall use due diligence in the discovery
and submission of any Claim against the City related
to the Contractor’s work.

46.2 The Contractor shall submit any Claim
to the City not later than the 90th day after the
oceurrence of the event giving rise to the Claim.

4863 Any failure to timely comply with the
requirements of section 4.6.2 waives and releases
any Claim when the Contractor submits an
application for payment after the 90th day.

4,64 This waiver does not cover any
retainage. In case of any conflick of law, this
language shall be revised to the minimum extent
necessary to avoid legal conflict. This waiver is
made specifically for the benefit of the City.
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ARTICLE 5 - SUBCONTRACTORS AND
SUPPLIERS
51 AWARD OF SUBCONTRACTS OTHER
CONTRACTS FOR PORTIONS OF
THE WORK
5.1.1 Contractor may not contract with a

Subcontractor, Supplier, person, or ertity that City
Engineer has made a reasonable and timely
objection to.

51.2 if City Enginesr has a reasonable
objection to person or entity proposed by Contractor,
Contractor shall propose another with whom City
Engineer has no reasonable objection,

513 Contractor shall execute contracts with
approved Subcontractors, Suppliers, persons, or
entities before the Subcontractors or Suppliers begin
work under the Contract. All such contracts must be
executed and sent to the OBO Director and
Contracting Department within 30 days after the
date of the Notice to Proceed and must include
provisions set forth in Articles 3 and 5 of this
Document.

5.1.4 Contractor shall notify City Engineer in
writing of any proposed change of Subcontractor,
Supplier, person, or entity previously accepted by
the City.

515 Contractor shall make timely payments
to Subcontractors and Suppliers for performance of
the Contract. Contractor shall protect, defend, and
indemnify the City from any claim or liability arising
out of Contractor's failure to make the payments.
Disputes relating to payment of Business Enterprise
Subcontractors or Suppliers will be submitted to
arbitration in same manner as other disputes under
Business Enterprise subcontracts. Failure of
Contractor to comply with decisions of arbitrator may
be determined by City Engineer a material breach
leading to termination of the Contract.

52 CONTRACTOR RESPONSIBILITY FOR
SUBCONTRACTORS
5.2.1 Contractor is responsible to the City, as

may be required by laws and regulations, for ail acts
and omissions of Subcontractors, Suppliers, and
other persons and organizations performing or
furnishing any of the Work under direct or indirect
contract with Contractor.

522 Contractor shall make available to each
proposed Subcontractor, prior to execution of
subcontract, copies of the Contract to which
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" Subcontractor is bound by this Section 5.2.
Contractor shall notify Subcontractor of any terms of
proposed subcontract which may be at variance with
the Contract.

523 The City’s approval of Subcontractor or
Supphiers does not relieve Contractor of its
obligation to perform, or to have performed to the full
satisfaction of the City, the Work required by the
Contract.

524 Unless there is a contractual
relationship between Contractor  and a
Subcontractor or Supplier to the contrary, Contractor
shall withhold no more retainage from
Subcontractors or Suppliers than City withholds from
Contractor under this Agreement. However, once a
Subcontractor or Supplier completes parformance,
Contractor shall release all retainage to that
Subcontractor or Supplier regardless if City
continues to retain under this Agreement.

525 Prior to a Subcontractor or Supplier
commencing performance for Contractor, Contractor
shall meet with that Subcontractor or Supplier to
provide instructions on invoicing procedures, dispute
resolution procedures, and statutory rights, such as
claim filing procedures under the McGregor Act.
Subcontractors and Suppliers must certify to the City
Engineer that Contractor has fuffilled the
requirements of this Section,

ARTICLE 6 - CONSTRUCTICN BY THE CITY OR

BY SEPARATE CONTRACTORS

6.1 THE CITY'S RIGHT TO PERFORM
CONSTRUCTION AND TO AWARD
SEFARATE CONTRACTS

8.1.1 The City may perfoorm on-site

construction operations related to the Work and as
part of the Project with the City’s warkforce or with
separate contractors.

6.2 COORDINATION

6.2.1 The City will coordinate activities of the
City's workforce and of each separate contractor
with work of Contractor, and Contractor shall
cooperate with the City and separate contractors.

6.2.1.1 Contractor shall participate with other
separate contractors and the City in
reviewing their construction schedules
when directed to do so by the Project
Manager. Contractor shall make revisions
to construction schedule and Contract
Price deemed necessary after joint review

and mutual agreement.  Construction
schedules shall then constitute schedules
to be used by Contractor, separate
contractors, and the City, uniil
subsequently revised.

622 Contractor shall afford to the Cily and to
separate contractors reasonable opportunity for
introduction and storage of their materials and
equipment, and for performance of their activities.

6.2.3 If part of Contractor's work depends on
proper execution of construction or operations by the
City or a separate contractor, Contractor shall, prior
to proceeding with that portion of the Work, inspect
the other work and promptly report to City Engineer
apparent discrepancies or defects in the other
construction that would render it unsuitable for the
proper execution of the Work. Failure of Contractor
to report apparent discrepancies or defects in the
other construction shall constitute acknowledgment
that the City's or separate contractor's completed or
partially completed construction is fit and proper to
receive Contractors work, except as to
discrepancies or defects not then reasonably
discoverable.

6.3 MUTUAL RESPONSIBILITY

6.3.1 The responsible party bears the costs
caused by delays, by improperly timed activities, or
by nonconforming construction.

6.3.2 Contractor shall promptly remedy
damage caused by Contractor to completed or
partially completed construction or to property of the
City or separate contractor.

6.3.3 Claims or disputes between Contractor
and other City contractors, or subcontractors of other
City contractors, working on the Project must be
submitted to binding arbitration in accordance with
Construction Industry Arbitration Rules of the
American Arbitration Association upon demand by
any party to the dispute or by the City.

6.4 THE CITY'S RIGHT TO CLEAN UP

6.4.1 If dispute arises among Contractor,
separate confractors, and the City as fo
responsibility under their respective contracts for
maintaining premises and surrounding area free
from waste matetials and rubbish as desctibed in
Section 3.21, the City may clean up and allocate
cost among those responsible, as determined by
City Engineer.
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ARTICLE 7 - CHANGES [N THE WORK

7.1 CHANGES

7.1.1 Changes in scope of the Work, subject
to limitations in Article 7 and elsewhere in the
Contract, may be accomplished without invalidating
the Contract, or without notifying Surety by:

7.1.1.1 Change Order,;

7.1.1.2 Work Change Directive; or

7.1.1.3 Minor Change in the Work.

712 The following types of Change Orders
require City Council approval:
7.1.2.1 a single Change Order that exceeds five
percent of Original Contract Price,
7.1.2.2 a Change Order which, when added to
previous Change Orders, exceeds five
percent of Original Contract Price,
7.4.2.3 a Change Order, in which the total value
of increases outside of the general scope
of work approved by City Council, when
added to increases outside the general
scope of work approved by City Council in
previous Change Orders, exceeds 40
percent of the Original Contract Price,
even if the net increase to the Original
Contract Price is five percent or less.

In this context, “increase” means an
increase in quantity resulting from the addition of
locations not within the scope of work approved by
City Council, or the addition of types of goods or
services not bid as unit price items.

Nothing in this Section is intended to
permit an increase of the Contract Price in excess of
the limit set out in Tex. Loc. Gov't CODE ANN.
§252.048 or its successor statute.

7.1.3 Contractor shall proceed promptly to
execute changes in the Work provided in
Modifications, unless otherwise stated in the
Modification.

7.2 WORK CHANGE DIRECTIVES

7.21 A Work Change Directive cannot
change Contract Price or Contract Time, but is
evidence that the Parties agree that a change,
ordered by directive, will be incorporated in a
subsequently issued Change Order as to its effect, if
any, on Contract Price or Contract Time.

7.2.2 Failure by Contractor to commence
work identified in a Work Change Dirsctive within the
time specified by City Engineer, or to complete the
work in a reasonable period of time, may be
determined by City Engineer to be a material breach
of Contract.

7.2.3 A Work Change Directive is used in the
absence of total agreement of the terms of a
Change Order. Interim payments are made in
accordance with Paragraph 9.6.1.

7.24 If Contractor signs a Work Change
Directive, then Contractor agrees to its terms
including adjustment in Contract Price and Contract
Time or method for determining them. Agreement
by the Parties to adjustments in Contract Price and
Contract Time are immediately recorded as a
Change Order.

725 City Engineer, by Work Change
Directive, may direct Contractor to take measures as
necessary to expedite construction to achieve Date
of Substantial Completion on or before expiration of
Contract Time. When the Work is expedited solely
for convenience of the City and not due to
Contractor's failure to prosecute timely completion of
the Work, then Contractor is entitled to an
adjustment in Contract Price equal to actual costs
determined in accordance with Article 7.

7.3 ADJUSTMENTS IN CONTRACT PRICE

7.31 Adjustments in Contract Price are
accomplished by Change Order and are based on
one of the following methods:
7.3.1.1 mutual acceptance of fixed price, properly
itemized and supported by sufficient data
to permit evaluation,
7.3.1.2 unit prices stated in the Contract or
subsequently agreed upon;
7.3.1.3 cost to be determined in a manner agreed
uponn by the Parties and mutually
acceptable fixed or percentage fee; or
7.31.4 as provided in Paragraph 7.3.2.

7.3.2 if Contractor does not agree with a
change in Contract Price or Contract Time or the
method for adjusting them specified in the Work
Change Directive within 21 days from date of the
Work Change Directive's issuance, method and
adjustment are determined by City Engineer. |If
Project Manager or Contractor disagree with City
Engineer's determination they then may file a Claim
in accordance with Section 4.4.

7.3.2.1 If City Engineer determines a method and
adjustment in Contract Price under
Paragraph 7.3.2, Contractor shall provide,
in a form as City Engineer may prescribe,
appropriate supporting data for items
submitted under Paragraph 7.3.2. Failure
to submit the data within 21 days of
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request for the data by City Engineer shall Contractor and
constitute waiver of a Claim. Subcontractors,

Overhead Profit

to Contractor for change | 10 percent 0 percent
in the Work performed by
Subcontractors:

to first tier Subcontractors | 10 percent 0 percent
for change in the Work
performed by its
Subcontractors:

to Contractor and | 10 percent 5 percent
Subcontractor for change
in the Work performed by
their respective firms:

7.32.2.2 Unless otherwise provided in the Contract,
costs for the purposes of this Paragraph

7.3.2 are limited to the following:

7.3.221 costs of labor, including
labor burden as stated below for
social security, unemployment
insurance, customary and usual
fringe benefits required by
agreement or custom, and
Workers' Compensation
insurance;

7.32.211 the maximum labor
burden applied to costs of
labor for changes in the
Work is 55 percent;

7.3.22.2 costs of materials, supplies,
and equipment, including cost of
transportation, whether
incorporated or consumed,;

7.3.2.2.3 rental costs of machinery
and equipment, exclusive of hand
tools, whether rented from

Contractor or others, with prior

approval of City Engineer,

7.3224 costs of premiums for
Bonds and insurance and permit
fees related to the change in the
Work;

7.3.2.25 additional costs of direct
supervision of work and field office
personnel directly attributable to
the change; and

7.3.2.286 allowances for overhead
and profit as stated below.
7.32.2681 the maximum

allowances for overhead
and profit on increases
due to Change Orders;
7.3.2.26.2 for changes in the
Work  performed by

allowance for overhead
and profit are applied to
an amount equal to cost
of all additions less cost of
all deletions to the Work.
Allowance for overhead to
Contractor and first tier

Subcontractors on
changes performed by
Subcontractors are

applied to an amount
equal to the sum of all
increases to the Work by
applicable
Subcontractors.

7.3.3 If the City deletes or makes a change,
which results in a net decrease in Contract Price, the
City is entitled to a credit calculated in accordance
with Paragraphs 7.3.1 and 7.3.2 and Subparagraphs
7.3.2.1, and 7.3.2.2.1 through 7.3.2.2.5. When both
additions and credits covering related work or
substitutions are involved in a change, allowance for
overhead and profit is figured on the basis of a net
increase, if any, with respect to that change in
accordance with Subparagraph 7.3.2.2.6.

7.3.4 When Contractor agrees with the
determination made by City Engineer concerning
adjustments in Contract Price and Contract Time, or
the Parties otherwise reach agreement upon the
adjustments, the agreement will be immediately
recorded by Change Order.

7.4 MINOR CHANGES IN THE WORK

7.4.1 A Minor Change in Work is binding on
the Parties. Contractor shall acknowledge, in a
written form acceptable to City Engineer, that there
is no change in Contract Time or Contract Price and
shall carry out the written orders promptly.

ARTICLE 8 - TIME

8.1 PROGRESS AND COMPLETION

8.1.1 Time is of the essence in the Contract.
By executing the Contract, Contractor agrees that
Contract Time is a reasonable petiod for performing
the Work.

8.1.2 Computation of Time: In computing any
period of time prescribed or allowed by the General
Conditions, the day of the act, event, ot default after
which designated period of time begins to run is not
to be included. Last day of the period so computed
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is to be included, unless it is a Sunday or Legal
Holiday, in which event the period runs until end of
next day which is not a Sunday or Legal Holiday.
Sundays and Legal Holidays are considered to be
days and are to be included in all other time
computations relative to Contract Time.

81.3 Contractor may not commence the Work
prior to the effective date of insurance and Bonds
required by Article 11.

8.1.4 Contractor shall proceed expeditiously
and without interruption, with adequate forces, and
shall achieve Date of Substantial Completion within
Contract Time.

8.15 Should progress of the Work fall behind
caonstruction schedule, except for reasons stated in
Paragraph 8.2.1, Contractor shall promptly submit at
the request of Project Manager, updated
construction schedule to City Engineer for approval.
Contractor's failure to submit updated schedule may,
at City Engineer's discretion, constitute a material
breach of the Contract. Contractor shall take action
necessary to restore progress by working the hours,
including night shifts and lawful overtime operations
as necessary, to achieve Date of Substantial
Completion within Contract Time.

8186 Except in connection with safety or
protection of persons or the Work or property at the
site or adjacent to the site, and except as otherwise
indicated in the Contract, all the Work at the site will
be performed Monday through Saturday between
the hours of 7:00 a.m. and 7:00 p.m. Contractor
may not perform work between 7:00 p.m. and 7:00
am., on a Sunday, or on a Legal Holiday, without
giving City Engineer 24-hour prior written notice and
receiving written consent of City Engineer.

8.2 DELAYS AND EXTENSIONS OF TIME

8.2.1 Contractor may request extension of
Contract Time for a delay in performance of work
that arises from causes beyond control and without
fault or negligence of Contractor. Examples of these
causes are:

821.1 acts of God or of the public enemy;

8.2.1.2 acts of government in its sovereign
capacity;

8.2.1.3 fires;

82.1.4 floods;

8215 epidemics,;

82186 quarantine restrictions;

8.21.7 strikes;

8.2.1.8 freight embargoes;

8219 unusually severe weather; and

8.2.1.10 discovery of Pollutants or
Pollutant Facilities at the site.

8.2.2 For any reason other than those listed in
Section 4.3.6.2, if the Contractor's work is delayed in
any manner or respect, the Contractor shall have no
claim for damages and shall have no right of
additional compensation from the City by reason of
any delay or increased expense to the Contractor’s
work, except for an extension of time as provided in
this provision.

823 Contractor may request an extension of
Contract Time for delay only if:
8.2.3.1 delay is caused by failure of Subcontractor
or Supplier to perform or make progress;
and
8.2.3.2 cause of failure is beyond control of both
Contractor and Subcontractor or Supplier.

8.24 Claims relating to Contract Time must
be made in accordance with Paragraph 4.3.7.

8.25 Claims for extending or shorfening
Contract Time are based on written notice promptly
delivered by the Party making Claim to other Party.
Claim must accurately describe occurrence
generating Claim, and a statement of probable effect
on progress of the Work.

8.2.6 Claims for extension of Confract Time
are considered only when a Claim is filed within the
time limits stated in Paragraph 4.3.3.
8.2.6.1 Notwithstanding paragraph 4.3.3, an
extension of time for delays under this
paragraph may be granted only upon
written application by the Contractor within
48 hours from the claimed delay.

8.2.7 Written notice of Claim must be
accompanied by claimant's written statement that
adjustment claimed is entire adjustment to which
claimant is entitled as a result of the occurrence of
the event. When the Parties cannot agree, Claims
for adjustment in Contract Time are determined by
City Engineer in accordance with Section 4.4.

8.2.8 Adjustments to Contract Time are
accomplished by Change Order.

ARTICLE 9 - PAYMENTS AND COMPLETION

9.1 UNIT PRICE WORK

89.1.1 Where the Contract provides that all or
part of the Work is based on Unit Prices, the Original
Contract Price includes, for all Unit Price work, an
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amount equal to the sum of Unit Prices times Unit
Price Quantities for each separately identified item
of Unit Price work.

9.1.2 Each Unit Price includes an amount to
cover Contractor's overhead and profit for each
separately identified item.

9.1.3 The Contractor may not make a Claim
against the City for excess or deficiency in Unit Price
Quantities provided in the Contract, except as
provided in Subparagraph 9.1.4. Payment at the
prices stated in the Contract is in full for the
completed work.  Contractor is not entitled to
additional payment for materials, supplies, labor,
tools, machinery and all other expenditures
incidental to satisfactory completion of the Work.

9.1.4 City Engineer may increase or decrease
quantities of the Work within limitations stated in
Paragraph 7.1.2. Contractor is entitled to payment
for actual quantities of items provided at Unit Prices
set forth in the Contract.

9.1.6 Where the final quantity of work
performed by Contractor on Major Unit Price Work
item differs by more than 25 percent from quantity of
the item stated in the Contract, a Party may request
' an adjustment in Unit Price, for the portion that
differs by more than 25 percent, by a Change Order
under Section 7.3.

9.2 ESTIMATES FOR PAYMENT, UNIT
PRICE WORK
9.2.1 Following the day of each month

indicated in the Contract, Project Manager will
prepare a Certificate for Payment for the preceding
monthly period based on estimated units of work
completed. Prior to preparing Certificate of
Payment, Contractor shall have submitted to City
Engineer, on a form approved by the Director of the
Office of Business Opportunity, evidence satisfactory
to the City Engineer of payments made to
Subcontractors  and Suppliers for the month
preceding the month for which the Certificate for
Payment is prepared, including evidence of
electronic submission of certified payrolls.

9.2.2 Before final completion, City Engineer
will review and confirm with Contractor the actual
final installed Unit Price quantities, City Engineer's
determination of actual final installed Unit Price
quantities will be included in the final Certificate for
Payment and any previous underpayments and
overpayments will be reconciled with the actual final
Unit Price guantities. Contractor shall file written
notice of intent to appeal, if any, City Engineer's
determination within 10 days of receipt of final

Certificate for Payment. Upon expiration of the 10-
day period, City Engineer's decision is final and
binding on the Parties. If Contractor submits notice
within the 10-day period, Conftractor shall submit a
Claim in accordance with Section 4.4,

9.3 STIPULATED PRICE WORK

9.3.1 For work contracted on a Stipulated
Price basis, 10 days before submittal of first
Application for Payment, Contractor shail submit to
City Engineer a Schedule of Values allocated to
various portions of the Work, prepared in the form
and supported by the data as City Engineer may
require to substantiate its accuracy. This schedule,
as approved by City Engineer, is used as a basis for
approval of Contractor's Applications for Payment.

9.4 APPLICATIONS FOR  PAYMENT,
STIPULATED PRICE WORK
94.1 For work contracted on a Stipulated

Price basis, Contractor shall submit Applications for
Payment to City Engineer each month on a form
acceptable to City Engineer in accordance with
Schedule of Values. Application must indicate
percentages of completion of each portion of the
Work listed in Schedule of Values as of the end of
the period covered by the Application for Payment.

94.2 Applications for Payment must be
supported by substantiating data as City Engineer
may require and must reflect retainages as provided
below. Evidence satisfactory to the City Engineer of
payments made to Subcontractors and Suppliers for
the month preceding the month for which the
Application for Payment is submitted must
accompany each Application for Payment on a form
approved by the Director of the Office of Business
Opportunity. Evidence of electronic submission of
certified payrolls must be included. Application must
be sworn and notarized.

9.5 CERTIFICATES FOR PAYMENT

9.5.1 City Engineer will, within 10 days after
the date specified in the Contract for Unit Price work,
or upon receipt of Contractor's Application for
Payment for Stipulated Price work, issue a
Certificate for Payment for work based on amount
which City Engineer determines is properly due, with
copy to Contractor.

9.6.2 Unless otherwise provided in the
Contract, payment for completed work and for
properly stored Products is conditioned upon
compliance with procedures satisfactory to City
Engineer to protect the City's interests. Procedures
will include applicable insurance, storage, and
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transportation to site for materials and equipment
stored off-site. Contractor is responsible for
mairdaining materials and equipment until Date of
Substantial Completion.

953 Contractor shall document its use of
Uitra Low Sulfur Diesel Fuel by providing invoices
and receipts evidencing Contractor's use.

9.6 COMPUTATIONS OF CERTIFICATES
FOR PAYMENT
9.6.1 Subject to the provisions of the

Contract, the amount of each Certificate for Payment
is calculated as follows:
9.6.1.1 that portion of Contract Price allocated to
completed work as determined by:
96.1.1.1 multiplying the percentage
of completion of each portion of
the Work listed in the Schedule of
Values by the value of that portion
of the Work, or
9.6.1.1.2 multiplying Unit Price
quantities Installed times the Unit
Prices listed in the Contract;
9.6.1.2 plus progress payments for completed
work that has been properly authorized by

Modifications;

3 less retainage of five percent;

4 plus actual costs, properly substantiated
by certified copies of invoices and freight
bills, of non-perishable materials and
equipment delivered and properly stored,
if approved in advance by Project
Manager, less 15 percent;

9.6.1.5 less any previous payments by the City.

9.7 DECISIONS TO WITHHOLD
CERTIFICATION
9.7.1 City Engineer may decline to certify

payment and may withhold payment in whole or in
part to the extent reasonably necessary to protect
the City if, in City Engineer's opinion, there is reason
to believe that:
9.7.1.1 nonconforming work has not been
remedied;
97.1.2 the Work cannot be completed for
unpaid batance of Confract Price;
9.7.1.3 there is damage to the City or another
contractor,
9.7.1.4 the Work will not be completed within
Contract Time and that unpaid balance will
not be adequate to cover actual and
liquidated damages;
9.7.1.5 probable evidence that third party claims
will be filed in court, in arbitration, or
otherwise;

9.7.1.6 Contractor has failed to make payments to
Subcontractors or Suppliers for labor,
material, or equipment; or

9.7.1.7 Contractor has persistently failed to carry
out work in accordance with the Contract,

9.7.1.8 Contractor has not paid Subcontractors or
Suppliers because of a payment dispute;
or

9.7.1.9 Contractor has falled to provide
satisfactory evidence described in
Paragraphs 9.2.1, 9.4.2, and 9.8.2.

9.7.2 When the above reasons for withholding
certification are removed, certification will be made
for amounts previously withheld.

973 City Engineer may decline to certify
payment and may withhold request for payment in
whole or in part upon failure of Contractor to submit
initial construction schedule or moenthly schedule
updates, as required in Paragraphs 3.15.1 and
3.15.3.

9.8 PROGRESS PAYMENTS

9.8.1 The City will make payment, in an
amount certified by City Engineer, within 20 days
after City Engineer has issued a Certificate for
Payment.

9.8.2 The City has no obligation to pay or fo
facilitate the payment to a Subcontractor or Supplier,
except as may otherwise be required by law.
Contractor shall comply with the prompt payment
requirements of Chapter 2251 of the Government
Code. State law requires payment of
Subcontractors and Suppliers by Contractor within 7
calendar days of Contractor's receipt of payment
from the City, unless there is a payment dispute
between Contractor and a Subcontractor or Supplier
evidenced on a form approved by the Director of
Mayor's Office of Business Opportunity and
submitted to the City Engineer each month with
Application for Payment or Estimate for Payment,
CONTRACTCR SHALL DEFEND AND INDEMNIFY
THE CITY FROM ANY CLAIMS OR LIABILITY
ARISING OUT OF CONTRACTOR'S FAILURE TO
MAKE THESE PAYMENTS.

9.8.2.1 The City may, upon request and at the
discretion of City Engineer, furnish to
Subcontracter  information  regarding
percentages of completion or the amounts
applied for by Contractor, and action taken
thereon by the City because of work done
by the Subcontractor,
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9.8.2.2 Contractor shall prepare and submit to
City Engineer a Certification of Payment to
Subcontractors and Suppliers form to be
attached to each monthly Estimate for
Payment or Application for Payment.

9.8.3 A Certificate for Payment, a progress
payment, or partial or entire use or occupancy of the
Work by the City, does not constitute acceptance of
work which is not in accordance with the Contract.

9.9 DATE OF SUBSTANTIAL
COMPLETION
9.9.1 When Contractor considers the Work, or

a portion thereof designated by City Engineer, to be
substantially complete, Contractor shall prepare and
submit to Project Manager a comprehensive punch
list of items to be completed or corrected. Failure to
include an item on the punch list does not alter the
responsibility of Contractor to comply with the
Contract.

9.9.1.1 By submitting the punch list to Project
Manager, Contractor represents that work
on the punch list will be completed within
the time provided for in Subparagraph
9.9.4.3.

992 Upon receipt of Contractor's punch [ist,
Project Manager will inspect the Work, or designated
portion thereof, to verify that the punch list contains
all items needing completion or correction. If Project
Manager's inspection discloses items not on
Contractor's punch list, the items must be added to
the punch list of items to be completed or corrected,
If Project Manager's inspection reveals that
Contractor is not yet substantially complete,
Contractor shall complete or correct the deficlencies
and request another inspection by Project Manager,
The City may recover the costs of re-inspection from
Contractor.

9.9.3 Prior to City Engineer's issuing a
Certificate of Substantial Completion, Contractor
shall also provide:

9.9.31 Certificate of Occupancy for new
construction, or Certificate of Compliance
for remodeled work, as applicable, and

9.9.3.2 compliance with Texas Accessibility
Standards through state inspection of the
Work, if required. If Contractor calls for
inspection in a timely manner and the
inspection is delayed through no fault of
Contractor, and City Engineer so confirms,
City Engineer may, upon request by
Contractor, add the inspection to the

punch list in Paragraph 9.9.2 and issue a
Certificate of Substantial Completion.

9.9.4 When the Work, or designated portion
thereof, is determined by City Enginesr to be
sufficiently complete in accordance with the Contract
so the City can occupy or utilize the Work, or
designated paortion thereof, for the purpose for which
it is intended, City Engineer will prepare a Certificate
of Substantial Completion that incorporates the
punch list in Paragraph 9.9.2 and establishes:
9.9.4.1 Date of Substantial Completion;
9.9.4.2 responsibilities of the Parties for security,
maintenance, heating, ventilating and air
conditioning, utilities, damage to the Work,
and insurance; and
9.9.4.3 fixed time within which Contractor shall
complete all items on punch list of items to
be corrected accompanying the certificate.

9.9.5 Warranties required by the Contract
shall commence on the Date of Substantial
Completion unless otherwise provided by City
Engineer in Certificate of Substantial Completion.
Warranties may not commence on items not
substantially completed.

9.96 After Date of Substantial Completion
and upon application by Contractor and approval by
City Engineer, the City may make payment
reflecting adjustment in retainage, if any, as follows:
9.9.6.1 with the consent of Surety, the City may
increase payment to Contractor to 96
percent of Contract Price, less value of
items to be completed and accrued
liquidated damages.

9.97 Contractor shall complete or correct the
items in Paragraph 9.9.2 within the time period set
out in the Certificate of Substantial Completion. If
Contractor fails to do so, the City may issue a Notice
of Noncompliance and proceed according to Section
2.5.

9.10 PARTIAL OCCUPANCY OR USE

9.10.1 The City may occupy or use any
completed or partially completed portion of the Work
at any stage, provided the occupancy or use is
consented to by Contractor and Contractor's insurer
and authorized by public authorities having
jurisdiction over the Work. Consent of Contractor to
partial occupancy or use may not be unreasonably
withheld.

9.10.2 Immediately prior to the partial
occupancy or use, Project Manager and Contractor
shall jointly inspect the area to be occupied or
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portion of the Work to be used to determine and
record condition of the Work.

9.10.3 Partial occupancy or use of a portion of
the Work does not constitute acceptance of work not
in compliance with requirements of the Contract.

911 FiNAL  COMPLETION AND FINAL
PAYMENT
9.11.1 Contractor shall review the Contract and

inspect the Work prior to Contractor notification to
City Engineer that the Work is complete and ready
for final inspection. Contractor shall submit affidavit
that the Work has been inspected and that the Work
is complete in accordance with requirements of the
Contract.

9.11.2 Project Manager will make final
inspection within 15 days after receipt of
Contractor's written notice that the Work is ready for
final inspection and acceptance. If Project Manager
finds the Work has been completed in accordance
with the Contract, Contractor shall submit items set
out in Paragraph 9.11.4 and, for stipulated price
contracts, a final Application for Payment. City
Engineer wifl, within 10 days, issue Certificate of
Final Completion stating that to the best of City
Engineer's knowledge, information, and belief, the
Work has been completed in accordance with the
Contract, and will recommend acceptance of the
Work by City Council.

9.11.3 Should work be found not in compliance
with requirements of the Contract, City Engineer will
notify ~Contractor in  writing of items of
noncompliance. Upon inspection and acceptance of
the corrections by Project Manager, compliance with
all procedures of Paragraph 9.11.2, and Contractor's
submission of the items set out in Paragraph 9.11.4,
the City Engineer will issue Certificate of Final
Completion to Contractor as provided in Paragraph
9.11.2.

9.11.4 Contractor shall submit the following
items to City Engineer before City Engineer will
issue a Certificate of Final Completion:
9.11.4.1 affidavit  that  payrolis,
invoices for materials and equipment, and
other indebtedness of  Contractor
connectad with the Work, less amounts
withheld by the City, have been paid or
otherwise satisfied. If required by City
Engineer, Contractor shall submit further
proof including waiver or release of lien or
claims from laborers or Suppliers of
Products,

9.11.4.2 certificate evidencing that
insurance required by the Contract to
remain in force after final payment is
currently in effect, will not be canceled or
materially changed until at least 30 days
written notice has been given to the City;
91143 written  statement  that
Contractor knows of no substantial reason
that insurance will not be renewable to
cover correction and warranty period
required by the Contract;
9.11.4.4 consent of Surety to final
payment; and
9.11.4.5 copies of record documents,
maintenance manuals, tests, inspections,
and approvals.
Upon City Engineer's issuance of a Certificate of
Final Completion, Contractor may request increase
in payment to 99 percent of Contract Price, less
accrued liguidated damages.

9.11.5 If Contractor fails to submit required
items in Paragraph 9.11.4 within 10 days of Project
Manager's inspection of the Work under Paragraph
9.11.2 or Paragraph 9.11.3, City Engineer may, but
is not obligated to:

9.11.5.1 deduct liquidated damages
accrued from monies held;
9.11.6.2 proceed to City Counci! for

acceptance of the Work, minus some or all
of the items Contractor fails to submit
under Paragraph 9.11.4; and,

9.11.5.3 upon acceptance by City
Council of the portion of the Work
completed, make final payment as set out
in Paragraph 9.11.8.

9.11.6 If final completion is materially delayed
through no fault of Contractor, or by issuance of
Change Orders affecting date of final completion,
and City Engineer so confirms, the City may, upon
application by Contractor and certification by City
Engineer, and without terminating the Contract,
make payment of balance due for that portion of the
Work fully completed and accepted.

9.11.7 If remaining balance due for work not
corrected is less than retainage stipulated in the
Contract, Contractor shall submit to City Engineer
written consent of Surety to payment of balance due
for that portion of the Work fully completed and
accepted, prior to certification of the payment. The
payment is made under terms governing final
payment, except that it does not constitute waiver of
Claims.

9.11.8 The City will make final payment to
Contractor within 30 days after acceptance of the
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Work by City Council, subject to limitations, if any, as
stated in the Contract.

9.11.9 Acceptance of final payment by
Contractor shall constitute a waiver of all Claims,
whether known or unknown, by Contractor, except
those previously made in writing and identified by
Contractor as unsettled at the time of final payment.

9.12 LIQUIDATED DAMAGES

9.12.1 Contractor, Surety, and the City agree
that failure to complete the Work within Contract
Time will cause damages to the City and that actual
damages from harm are difficult to estimate
accurately. Therefore, Contractor, Surety, and the
City agree that Contractor and Surety are liable for
and shall pay to the City the amount stipulated in
Supplementary Conditions as liquidated damages,
and that the amount of damages fixed therein is a
reasonable forecast of just compensation for harm to
the City resulting from Contractor's failure to
complete the Work within Contract Time. The
amount stipulated will be paid for each day of delay
beyond Contract Time untili Date of Substantial
Completion.

- 9.12.2 Contractor shall pay the City an amount
" equal to $1,200.00 per diesel operating vehicle or
piece of motorized equipment per incident of high
sulfur diesel fuel usage.

ARTICLE 10 - SAFETY PRECAUTIONS

10.1 SAFETY PROGRAMS

10.1.1 Contractor is responsibie for initiating,
maintaining, and supervising all safety precautions
and programs in connection with performance of the
Contract. Contractor shall submit a safety program
to City Engineer prior to mobilizing for the Work, and
is solely responsible for safety, efficiency, and
adequacy of ways, means, and methods, and for
damage which might result from failure or improper
construction, maintenance, or operation performed
by Contractor.

10.2 POLLUTANTS AND  POLLUTANT
FACILITIES
10.2.1 If Contractor encounters material on-site

which it reasonably believes to bhe a Pollutant or
facilities which it reasonably belleves to be a
Pollutant Facility, Contractor shall immediately stop
work in affected area and immediately nofify City
Engineer, confirming the notice thereafter in writing.

10.2.2 if City Engineer determines that the
material is a Pollutant or facility is a Pollutant
Facility, work in affected area may not be resumed
except by Modification, and only if the work would
not violate applicable laws or regulations.

10.2.3 If City Engineer determines that the
material is not a Pollutant or a facility is not a
Poliutant Facility, work in affected area will be
resumed upon issuance of a Modification.

10.2.4 Contractor is not required to perform,
untess authorized by Change Order, work relating to
Pollutants or Pollutant Facilities except for that work
relating to Pollutants or Pollutant Facilities specified
in the Contract.

10.3 SAFETY OF THE ENVIRONMENT,
PERSONS, AND PROPERTY

10.3.1 Contractor shall take reasonable
precautions for safety and shall provide reasonable
protection to prevent damage, injury, or loss from all
causes, to:
10.3.1.1 employees performing work
on-site, and other persons who may be
affected thereby,
10.3.1.2 work, including Products to
be incorporated into the Work, whether in
proper storage, under <control of
Contractor or Subcontractor; and
10.3.1.3 other property at or adjacent
to the site, such as trees, shrubs, lawns,
walks, pavements, roadways, sfructures,
utilities, and Underground Facilities not
designated for removal or replacement in
course of construction.

10.3.2 Contractor shall give notices and comply
with applicable laws, ordinances, rules, regulations,
and lawful orders of public authorities bearing on
safety of persons, property, or environment.

10.3.2.1 Contractor shall comply with
requirements of Underground Facility
Damage Prevention and Safety Act TEX.
UTIL. CODE ANN. Ch. 251 (Vernon Supp.
2002).

10.3.2.2 Contractor shall comply with
all safety rules and regulations of the
Federal Occupational Health and Safety
Act of 1970 and subsequent amendments
(OSHA).

10.3.3 Contractor shall erect and maintain, as
required by existing conditions and performance of
the Contract, reasonable safeguards for safety and
protection of persons and property, including posting
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danger signs and other warnings against hazards,
promulgating safety regulations, and notifying
owners and users of adjacent sites and utilities.

10.3.4 Contractor shall designate responsible
member of Contractor's organization at site whose
duty is prevention of accidents. This person will be
Contractor's  Superintendent unless  otherwise
designated by Contractor in writing to City Engineer.

10.3.5 Contractor shall prevent windblown dust
and may not burmn or bury trash debris or waste
products on-site, Contractor shall prevent

environmental pollution, including but not limited to
particulates, gases and noise, as a result of the
Work.

10.3.6 When use or storage of hazardous
materials or equipment, or unusual methods are
necessary for execution of the Work, Contractor
shall exercise utmost care and carry on the activities
under supervision of properly qualified personnel.

10.3.7 Contractor shall promptly remedy
damage and loss to property referred to in
Subparagraphs 10.3.1.2 and 10.3.1.3, caused in
whole or in part by Contractor, or Subcontractors,
which is not covered by insurance required by the
Contract. Contractor is not required to remedy
damage or loss attributable to the City, Design
Consultant, or other contractors.

10.4 EMERGENCIES

10.4.1 In emergencies affecting safety of
persons or property, Contractor shall act at
Contractor's discretion to prevent imminent damage,
injury, or loss. Additional compensation or extension
of time claimed by Contractor because of
emergencies are determined as provided in Article
7.

ARTICLE 11 - INSURANCE AND BONDS

11.1 GENERAL INSURANCE
REQUIREMENTS
11.1.1 With no intent to limit Contractor's

liability under indemnification provisions set forth in
Paragraphs 3.25 and 3.28, Contractor shall provide
and maintain in full force and effect during term of
the Contract and all extensions and amendments
thereto, at least the following insurance and
available limits of liability.

11.1.2 If any of the following insurance is
written as “claims made® coverage and the City is

required to be carried as additional insured, then
Contractor's insurance shall include a two-year
extended discovery period after last date that
Contractor provides any work under the Contract.

11.1.3 Aggregate amounts of coverage, for
purposes of the Contract, are agreed to be amounts
of coverage available during fixed 12-month policy
period.

11.2 INSURANCE TO BE PROVIDED BY
CONTRACTOR

11.2.1 Risks and Limits of Liabilily: Contractor
shall maintain the insurance coverages in the
listed amounts, as set out in Table 1.

11.2.2 If Limit of Liability for Excess Coverage
is $2,000,000 or more, Limit of Liability for
Employer's Liability may be reduced to $500,000.

11.2.3 Insurance Coverage: At all times during
the term of this Contract and any extensions or
renewals, Contractor shall provide and maintain
insurance coverage that meets the Contract
requirements. Prior to beginning performance under
the Contract, at any time upon the Director's
request, or each time coverage is renewed or
updated, Contractor shall furnish to the Director
current certificates of insurance, endorsements, all
policies, or other policy documents evidencing
adequate coverage, as necessary. Contractor shail
be responsible for and pay (a) all premiums and (b}
any claims or losses to the extent of any deductible
amounts. Contractor waives any claim it may have
for premiums or deductibles against the City, its
officers, agents, or employees. Contractor shall also
require all subcontractors or consultants whose
subcontracts exceed $100,000 to provide proof of
insurance coverage meeting all requirements stated
above except amount. The amount must be
commensurate with the amount of the subcontract,
but no less than $500,000 per claim.

11.2.4 Form of insurance: The form of the
insurance shall be approved by the Director and the
City Attorney; such approval (or lack thereof} shall
never (@) excuse non-compliance with the terms of
this Section, or (b) waive or estop the City from
asserting its rights to terminate this Contract. The
policy issuer shall (1) have a Certificate of Authority
to transact insurance business in Texas, or (2) be an
eligible non-admitted insurer in the State of Texas
and have a Best's rating of at least B+, and a Best's
Financial Size Category of Class VI or better,
according to the most current Best's Key Rating
Guide. Fach insurer is subject to approval by City
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?Engineer in City Engineer's sole discretion as to
conformance with these regquirements.

11.2.5 Required Coverage: The City shall be
an Additional tnsured under this Contract, and all
policies except Professional Liability and Worker's
Compensation must name the City as an Additional
Insured. Contactor waives any claim or right of
subrogation to recover against the City, its officers,
agents, or employees, and each of Contractor's
insurance policies except professional liability must
contain coverage waiving such claim. Each policy,
except Waorkers® Compensation and Professional
Liability, must also contain an endorsement that the
policy is primary to any other insurance available to
the Additional Insured with respect to claims arising
under this Contract. If professional liability coverage
is written on a "claims made" basis, Contractor shall
also provide proof of renewal each year for two
years after substantial completion of the Project, or
in the alternative: evidence of extended reporting
period coverage for a period of two years after
substantial completion, or a project liability policy for
the Project coverad by this Contract with a duration
of two years after substantial completion.

11.2.6 Deductibles: Contractor assumes and
bears any claims or losses to extent of deductible
* amounts and waives any claim it may ever have for
same against the City, its officers, agents, or
employees.

11.2.7 Notice: CONTRACTOR SHALL GIVE
30 DAYS’ ADVANCE WRITTEN NOTICE TO THE
DIRECTOR IF ANY OF ITS INSURANCE
POLICIES ARE CANCELED OR NON-RENEWED.
Within the 30-day period, Contractor shall provide
other suitable policies in order to maintain the
reguired coverage. I Contractor does not comply
with this requirement, the Director, at his or her sole
discretion, may immediately suspend Contractor
from any further performance under this Agreement
and begin procedures to terminate for default.

11.2.8 Subrogation:  Contractor waives any
claim or right of subrogation to recover against the
City, its officers, agents, or employees. Each policy,
except professional liability, must contain an
endorsement waiving such claim.

11.2.9 Endorsement of Primary Insurance:
Each policy, except Workers' Compensation
policies, must contain an endorsement that the
policy is primary insurance to any other insurance
available to additional insured with respect to claims
arising hereunder.

11.2.10 Liability for Premium: Contractor is
sotely responsible for payment of all insurance

premium requirements hereunder and the City is not
obligated to pay any premiums.

11.2.11 Additional Requirements for Workers'
Compensation Insurance Coverage:  Contractor
shall, in addition to meeting the obligations set forth
in Table 1, maintain throughout the term of the
Contract Workers' Compensation coverage as
required by statute, and Contractor shall specifically
comply with requirements set forth in Paragraph
11.2.10. The definitions set out below shall apply
only for purposes of this Paragraph 11.2.10.

11.2.12 Definitions:

11.2.12.1 Certificale of Coverage: A copy of
certificate of insurance, or coverage
agreement (TWCC-81, TWCC-82, TWCC-
83, or TWCC-84), showing statutory
Workers' Compensation insurance
coverage for Contractor's,
Subcontractor's, or Supplier's employees
providing services for the duration of the
Contract.

11.2.12.2 Duration of the Work: Includes the
time from Date of Commencement of the
Work until Contractor's work under the
Contract has been completed and
accepted by City Council.

11.2.12.3 Persons providing services for the
Work (Subcontractor in Texas Labar Code
§ 406.096): includes all persons or
entities performing all or part of services
Contractor has undertaken to perform on
the Work, regardless of whether that
person contracted directly with Contractor
and regardless of whether that parson has
employees. This includes, without
limitation, independent contractors,
subcontractors, leasing companies, motor
carriers, owner-operators, employees of
the entity, or employees of entity which
furnishes persons to provide services on
the Work.  Services include, without
limitation, providing, hauling, or delivering
equipment or materials, or providing labor,
transportation, or other service related fo
the Work.  Services do not include
activities unrelated to the Work, such as
food/beverage vendors, office supply
deliveries, and delivery of portable toilets.

11.2.13 Contractor shall provide coverage,
based on proper reporting of classification codes
and payroll amounts and filing of coverage
agreements, which meets the statutory requirements
of TEX. LA, CODE ANN., Section 401.011(44) for
employees of Contractor providing services on the
Work, for duration of the Work.
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11.2.14 Contractor shall provide a Certificate of
Coverage to the City prior to being awarded the
Contract.

11.2.15 if coverage period shown on
Contractor's original Cettificate of Coverage ends
during duration of the Work, Contractor shall file new
Certificate of Coverage with the City showing that
coverage has been extended.

11.2.16 Contractor shall obtain from each
person providing services on the Work, and provide
to City Engineer:
11.2.16.1 Certificate of Coverage, prior to that
person beginning work on the Work, so
the City will have on file Certificates of
Coverage showing coverage for all
persons providing services on the Work;
and
11.2.16.2 ho later than seven days after
receipt by Contractor, new Certificate of
Coverage showing extension of coverage,
if coverage period shown on current
Certificate of Coverage ends during the
duration of the Work.

11.2.17 Contractor shall retain all required
Certificates of Coverage for the duration of the Work
and for one year thereafter.

11.2.18 Contractor shall notify City Enginger in
writing by certified mail or personal delivery, within
10 days after Contractor knew or should have
known, of any change that materially affects
provision of coverage of any person providing
services on the Work.

11.2.19 Contractor shall post on-site a notice, in
text, form and manner prescribed by Texas Workers'
Compensation Commission, informing all persons
providing services on the Work that they are
required to be covered, and stating how person may
verify coverage and report lack of coverage.

11.2.20 Contractor shall contractually require
each person with whom it contracts to provide
services on the Work to:
11.2.20.1 provide coverage, based on proper
reporting of classification codes, payroll
amounts and filing of any coverage
agreements, which meets statutory
requirements of TEX. LAB. CODE ANN.,
Section 401.011(44) for all its employees
providing services on the Work, for the
duration of the Work;
11.2.20.2 provide to Contractor, prior to that
person's beginning work on the Work, a
Certificate of Coverage showing that

coverage is being provided for all
employees of the person providing
services on the Work, for the duration of
the Work;

11.2.20.3 provide Contractor, prior to the end of
the coverage period, a new Certificate of
Coverage showing extension of coverage,
if the coverage period shown on the
current Certificate of Coverage ends
during the duration of the Work;

11.2.20.4 obtain from each other person with
whom it contracts, and provide to
Contractor: (1) Certificate of Coverage,
prior to other person’s beginning work on
the Woark; and {2) new Certificate of
Coverage showing extension of coverage,
prior to end of coverage period, if
coverage period shown on the current
Certificate of Coverage ends during
duration of the Work.

11.2.20.5 retain all required
Certificates of Coverage on file for the
duration of the Work and for one year
thereafter;

11.2.20.6 notify City Engineer in
writing by certified mail or personal
delivery within 10 days after person knew,
or should have known, of change that
materially affects provision of coverage of
any person providing services on the
Work: and

11.2.20.7 contractually require each
person with whom it contracts to perform
as required by Paragraphs 11.2.10.1
through 11.2.10.7, with Cerificates of
Coverage to be provided to person for
whom they are providing services.

11.2.21 By signing the Contract or providing or
causing to be provided a Cettificate of Coverage,
Contractor is representing to the City that all
employees of Contractor who will provide services
on the Work will be covered by Workers'
Compensation coverage for the duration of the
Work, that coverage will be based on proper
reporting of classification codes and payroll
amounts, and that all coverage agreements will be
filed with appropriate insurance carrier. Contractor
is not allowed fo self-insure Workers' Compensation.
Contractor may be subject to administrative
penalties, criminal penalties, civil penalties, or other
civil actions for providing false or misleading
information.

11.2.22 Contractor's failure to comply with
Paragraph 11.2.10 is a breach of the Contract by
Contractor, which entities the City to declare the
Contract void if Contractor does not remedy breach
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within 10 days after receipt of notice of breach from
City Engineer.

11.2.23 Subconiractor Insurance Reqguirements:
Contractor shall require Subcontractors and
Suppliers to obtain Commercial General Liability,
Workers' Compensation, Employet's Liability and
Automobile Liability coverage that meets all the
requirements of Paragraph 11.2. The amount must

subcontract, but not less than $500,000 per
occurrence. Contractor  shall require  all
Subcontractors with whom it contracts directly,
whose subcontracts exceed $100,000, to provide
proof of Commercial General Liability and
Automobile Liability insurance coverage meeting the
above requirements. Contractor shall comply with
all requirements set out under Paragraph 11.2.10 as
to Workers' Compensation Insurance for all

be commensurate with the amount of the Subcontractors and Suppliers.
TABLE 1
REQUIRED COVERAGE
Coverage Limit of Liability

1. Workers' Compensation Texas  Statutory  Limits  for  Workers'
Compensation

2. Employer’s Liability Bodily Injury by Accident $1,000,000 ({each
accident)
Badily Injury by Disease $1,000,000 {policy limit)
Bodily Inmjury by Disease $1,000,000 (each
employee)

3. Commercial General Liability: $1,000,000 Limit (each occurrence), subject to

including Broad Form Property Damage, Contractual
Liability, Explosion, Underground and Collapse,
Bodily Injury, Personal Injury, Products, and
Completed Operations (for a period of one year
following completion of the Work).

general aggregate Limit of $2,000,000
Products and Completed Operations $2,000,000
aggregate Limit

4.

Owner's and Contractor's Protective Liabiiity

$1,000,000 each Occurrence/ aggregate

5.

Installation Floater
(Unless alternative coverage approved by City
Attorney)

Value of stored material or equipment, listed on
Certificates of Payments, but not yet incorporated
into the Work

6.

Automobile Liability Insurance:
(For automaobiles furnished by Contractor in course
of his performance under the Contract, including
Owned, Non-owned, and Hired Auto coverage)

$1,000,000 combined single limit each
accurrence for (1) Any Auto or (2) All Owned,
Hired, and Non-Owned Autos

time during the term of the Contract, Contractor shall
furnish City Engineer with Certificates of Insurance,
along with Affidavit from Contractor confirming that
Certificate accurately reflects insurance coverage
that is available during term of the Contract. |If
requested in writing by City Engineer, Contractor
shall furnish City Engineer with certified copies of
Contractor's actual insurance policies. Failure of
Contractor to provide certified copies, as requested,

7. Excess Coverage $1,000,000 each occurrence/ aggregate in
excess of [imits specified for Commercial General
Liability, and Automobile Liability
Aggregate Limits are per 12-month policy period unless otherwise indicated.
may be deemed, at City Engineer's or City Attorney's
11.3 PROOF OF INSURANCE discretion, a material breach of the Contract.
11.3.1 Prior to commencing services and at 11.3.2 Notwithstanding the proof of insurance

requirements, Contractor shall continuously maintain
in effect required insurance coverage set forth in
Paragraph 11.2. Failure of Contractor to comply
with this requirement does consfitute a material
breach by Contractor allowing the City, at its option,
to immediately suspend or terminate work, or
exercise any other remedy allowed under the
Contract. Contractor agrees that the City has not
waived or is not estopped to assert a material
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breach of the Contract because of any acts or
omissions by the City regarding its review or non-
review of insurance documents provided by
Contractor, its agents, employees, or assigns.

11.3.3 Contractor shall provide updated certificates
of insurance to the Director upon request. The
Contractor shall be responsible for delivering a
current certificate of insurance in the proper form to
the Director as long as Contractor is required to
furnish insurance coverage under Paragraph 11.2.

11.3.4 Every certificate of insurance Contractor
delivers in connection with this Contract shall
11.3.4.1 be less than 12 months old;
11.3.4.2 include all pertinent
identification information for the Insurer,
including the company name and address,
policy number, NAIC number or AMB
number, and authorized signature;
11.3.4.3 include in the Certificate
Holder Box the Project name and
reference numbers, contractor's email
address, and indicates the name and
address of the Project Manager;

11.3.4.4 include the Contractor's
email address in the Certificate Holder
Box;

11.3.4.5 include the Project

reference numbers on the City address so
the Project reference number is visible in
the envelope window; and

be appropriately marked to
accurately identify all coverages and limits
of the policy, effective and expiration
dates, and waivers of subrogation in favor
of the City for Commercial General
Liability,  Automobile Liability, and

11.3.4.6

Worker's Compensation/Employers’
Liability.
11.4 PERFORMANCE  AND  PAYMENT
BONDS

11.4.1 For Confracts over the value of $25,000,
Contractor shall provide Bonds on the City's
standard forms covering faithful performance of the
Contract and payment of obligations arising
thereunder as required in the Contract pursuant to
Chapter 2253 of the Government Code. The Bonds
must be for 100 percent of Original Contract Price
and in accordance with conditions stated on
standard City Performance and Payment Bond and
Statutory Payment Bond forms. Bonds may be
obtained from Contractor's usual source and cost for
the Bonds are included in Contract Price.

13 August 2021
11.5 MAINTENANCE BONDS
11.6.1 One-year Maintenance Bond:

Contractor shall provide Bond on standard City One-
year Maintenance Bond form, providing for
Contractor's correction, replacement, or restoration
of any portion of the Work which is found to be not in
compliance with requirements of the Contract during
one-year correction period required in Paragraph
12.2. The Maintenance Bond must be for 100
percent of the Original Contract Price.

11.6 SURETY

11.6.1 A Bond that is given or tendered to the
City pursuant to the Contract must be executed by a
surety company that is authorized and admitted to
write surety Bonds in the State of Texas.

11.6.2 If a Bond is given or tendered to the City
pursuant to the Contract in an amount greater than
10 percent of Surety’s capital and surplus, Surety
shall provide certification that Surety has reinsured
that portion of the risk that exceeds 10 percent of
Surety's capital and surplus. The reinsurance must
be with one or more reinsurers who are duly
authorized, accredited, or trusted to do business in
the State of Texas. The amount reinsured by
reinsurer may not exceed 10 percent of reinsurer's
capital and surplus. The amount of allowed capital
and surplus must be based on information received
from State Board of Insurance.

11.6.3 If the amount of a Bond is greater than
$100,000, Surety shall:
11.6.3.1 also hold certtificate of

authority from the United States Secretary
of Treasury to qualify as surely on
obligations permitted or required under
federal law; or,

11.6.3.2 Surety may obtain
reinsurance for any liability in excess of
$100,000 from reinsurer that is authotized
and admitted as a reinsurer in the State of
Texas and is the holder of a certificate of
authority from the United States Secretary
of the Treasury to qualify as surety or
reinsurer on obligations permitied or
required under federal law.

11.6.4 Determination of whether Surety on the
Bond or the reinsurer holds a certificate of authority
from the United States Secretary of the Treasury is
based on information published in Federal Register
covering the date on which Bond was executed.

11.8.5 Each Bond given or tendered to the City
pursuant to the Contract must be on City forms with
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no changes made by Contractor or Surety, and must
be dated, executed, and accompanied by power of
attorney stating that the attorney in fact executing
such the bond has requisite authority fo execute
such Bond. The Bonds must be dated and must be
no more than 30 days old.

11.6.8 Surety shall designate in its Bond,
power of attorney, or written notice to the City, an
agent resident in Harris County to whom any
reguisite notices may be delivered and on whom
service of process may be had in matters arising out
of the suratyship.

11.6.7 Contractor shall furnish information to a
payment bond beneficiary as required by TEX. GOV'T
CODE ANN. CH. 2253,

11.7 DELIVERY OF BONDS
11.7.1 Contractor shall deliver required Bonds
to the City within time limits stated in Notice of intent

to Award and prior to Date of Commencement of the
Work.

ARTICLE 12 - UNCOVERING AND CORRECTION

OF THE WORK
12.1 UNCOVERING OF THE WORK
12.1.1 If a portion of the Work has been

covered which City Engineer has not specifically
requested to observe prior to its being covered, City
Engineer may request to see such work and it must
be uncovered by Contractor. [f such work is in
accordance with the Contract, the costs of
uncovering and covering such work are charged to
the City by Change Order. !f such work is not in
accordance with the Contract, Contractor shall pay
for uncovering and shall correct the nonconforming
Work promptly after receipt of Notice of
Noncompliance to do so.

12.2 CORRECTION OF THE WORK

12.2.1 Contractor shalt promptly correct or
remove work rejected by City Engineer or work
failing to conform to requirements of the Confract,
whether observed before or after Date of Substantial
Completion and whether fabricated, Installed, or
completed.

12.22 Contractor bears costs of correcting the
rejected or nonconforming work including additional
testing and inspections, and compensation for
Design Consultant's services and expenses made
necessary thereby.

12.2.3 If within one vyear after Date of
Substantial Completion, or after date for
commencement of warranties established under
Paragraph 9.9.5 or by other applicable special
warranty required by the Contract, whichever is later
in time, any of the Work is found not to be in
accordance with the requiremenis of the Contract,
Contractor shall correct such work promptly after
receipt of Notice of Noncompliance to do so.

12.2.4 One-year correction period for portions
of the Work completed after Date of Substantial
Completion will begin on the date of acceptance of
that portion of the Work. This obligation under this
Paragraph survives acceptance of the Work under
the Contract and termination of the Confract.

12.2.56 The one-year correction period does not
establish a duration for the Contractor's general
warranty under Paragraph 3.12. The City retains the
right to recover damages from the Contractor as
long as may be permitted by the applicable statute
of limitations.

12.2.6 If Contractor does not proceed with
cotrection of the nonconforming work within time
fixed by Notice of Noncompliance, the City may
correct  nonconforming  work or remove
nonconforming work and store salvageable Products
at Contractor's expense. Contractor shall pay the
costs of correction of nonconforming work and
removal and storage of salvageable Products to the
City. K Contractor does not pay costs of the
correction or removal and storage within 10 days
after written notice, the City may sell the Products at
auction or at private sale. The City will account for
proceeds thereof after deducting costs and damages
that would have been borne by Contractor, including
compensation for services of Design Consultant and
necessary expenses. If the proceeds of sale do not
cover costs which Contractor should have borne,
Contractor shall pay the value of the deficiency to
the City.

12.2.7 Contractor bears cost of correcting work
originally installed by Contractor, the City, or by
separate contractors and damaged by Contractor's
correction or removal of Contractor's work.

12.3 ACCEPTANCE OF NONCONFORMING
WORK
12.3.1 If City Engineer prefers to accept work

which is not in accordance with requirements of the
Contract, City Engineer may do so only by issuance
of Change Order, instead of requiring its removal
and correction. City Engineer will determine
Contract Price reduction. The reduction will become
effective even if final payment has been made.
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ARTICLE 13 - MISCELLANEOUS PROVISIONS

13.1 GOVERNING LAW AND VENUE

13.1.1 This Contract shall be construed and
interpreted in accordance with the applicable laws of
the State of Texas and City of Houston. Venue for
any disputes relating in any way to this Confract
shall lie exclusively in Harris County, Texas.

13.2 SUCCESSORS

13.2.1 The Contract binds and benefits the
Parties and their legal successors and permitted
assigns; however, this Paragraph 13.2.1 does not
alter the restrictions on assignment and disposal of
assets set out in Paragraph 13.3.1. The Contract
does not create any personal liability on the part of
any officer or agent of the City.

13.3 BUSINESS STRUCTURE AND
ASSIGNMENTS
13.3.1 Contractor may not assign the Contract

at law or otherwise, or dispose of all or substantially
all of its assets without City Engineer's prior written
consent. Nothing in this Section, however, prevents
the assignment of accounts receivable or the
creation of a security interest as described in §9.406
of the Texas Business & Commerce Code. In the
case of such an assignment, Contractor shall
immediately furnish the City with proof of the
assignment and the name, telephone number, and
address of the assignee and a clear identification of
the fees to be paid to the assignee.

13.3.2 Any series, as defined by the TEX. Bus.
ORG. CODE ANN,, affiliate, subsidiary, of successor to
which Contractor assignhs or transfers assets shall
join in privity and be jointly and severally liable under
this Cantract.

13.4 WRITTEN NOTICE

13.4.1 All notices required or permitted by the
Contract must be in writing and must be effected by
hand delivery; registerad or certified mail, return
receipt requested; or facsimile with confirmation
copy mailed to receiving Party. Notice is sufficient if
made or addressed with proper postage to the
address stated in the Agreement for each Party
("Notice Address") or faxed to the facsimile number
stated in the Agreement for each Party. The notice
is deemed delivered on the earlier of:

13.4.1.1 the date the Notice is actually

received,

13.41.2 the third day following deposit in a
tinited States Postal Service post office or
receptacle; or

13413 the date the facsimile is sent unless
the facsimile is sent after 5:00 p.m. local
time of the recipient and then it is deemed
received on the following day.

Any Party may change its Notice Address or
facsimile number at any time by giving written notice
of the change to the other Party in the manner
provided for in this Paragraph at least 15 days prior
to the date the change is affected.

13.5 RIGHTS AND REMEDIES

13.5.1 Duties and obligations imposed by the
Contract and rights and remedies available
thereunder are in addition to and not a limitation of
duties, obligations, rights, and remedies otherwise
imposed or available by law.

13.5.2 No act or failure to act by the City or
Contractor is a waiver of rights or duties afforded
them under the Contract, nor is the act or failure to
act constitute approval of or acquiescence in a
breach of the Contract. Neo waiver, approval or
acquiescence is binding uniess in writing and, in the
case of the City, signed by City Engineer.

13.6 TESTS AND INSPECTIONS

13.6.1 Contractor shall give City Engineer,
Construction Manager, and Design Consultant
timely notice of the time and place where tests and
inspections are to be made. Contractor shall
cooperate with inspection and testing personnel to
facilitate required inspections or tests.

13.6.2 The City will employ and pay for
services of an independent festing laboratory to
perform inspections or acceptance tests required by
the Contract except:
13.6.2.1 inspections or tests covered
by Paragraph 13.6.3;
13.6.2.2 those otherwise specifically
provided in the Contract; or
13.6.2.3 costs incurred in connection
with tests or inspections conducted
pursuant to Paragraph 12.2.2.

13.8.3 Contractor is responsible for and shall
pay all costs in connection with inspection or testing
required in connection with City Engineer's
acceptance of a Product to be incorporated into the
Work, or of materials, mix designs, or equipment
submitted for approval prior to Contractor's purchase
thereof for incorporation into the Work.
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13.6.4 Neither observations by the City,
Construction Manager, or Design Consultant, nor
inspections, tests, or approvals by others, relieves
Contractor from Contractor's obligations to perform
the Work in accordance with the Contract,

13.7 INTEREST

13.7.1 No interest will accrue on late payments
by the City except as provided under Chapter 2251
of the Government Code.

13.8 PARTIES IN INTEREST

13.8.1 The Gontract does not bestow any rights
upon any third party, but binds and benefits the
Parties only.

13.9 ENTIRE CONTRACT

13.9.1 The Contract merges the prior
negotiations and understandings of the Parties and
embodies the entire agreement of the Parties. No
other  agreemenis, assurances, conditions,
covenants, express or implied, or other terms of any
kind, exist between the Parties regarding the
Contract.

13.10 WRITTEN AMENDMENT

13.10.1 Changes to the Contract that cannot be
effected by Modifications, must be made by written
amendment, which will not be effective until
approved by City Council.

13.11 COMPLIANCE WITH LAWS

13.1141 Contractor shall comply with the
Americans with Disabilities Act of 1990 as amended
(ADA) and Texas Architectural Barriers Act and all
regulations relating to either statute.

13.11.2 Contractor shall  comply with all
applicable federal, state, and city laws, rules and
regulations.

13.12 SEVERABILITY

13.12.1 If any part of the Contract is for any
reason found to be unenforceable, all other parts
remain enforceable to the extent permitted by law.

13.13 COMPLIANCE WITH CERTAIN STATE
LAW REQUIREMENTS

13.131 Anti-Boyeott of Israel. Contractor
certifies that Contractor is not currently engaged
in, and agrees for the duration of this Agreement

not to engage in, the boycott of Israel as defined
by Section 808.001 of the Texas Government
Code.

13.13.2 Anti-Boycott of Energy Companies,
Contractor certifies that Contractor is not currently
engaged in, and agrees for the duration of this
Agreement not to engage in, the boycott of energy
companies as defined by Section 809.001 of the
Texas Government Code.

13.13.3 Anti-Boycott of Firearm Enlities or
Firearm Trade Associations. Contractor certifies
that Contractor dees not have a practice, policy,
guidance, or directive that discriminates against a
firearm entity or firearm trade association, or will
not discriminate against a firearm entity or firearm
trade association for the duration of this
Agreement, as defined by Section 2274.001 of the
Texas Government Code.

13.13.4 Certification of No Business with
Foreign Terrorist Organizations. For purposes of
Section 2252.152 of the Code, Contractor certifies
that, at the time of this Agreement neither
Contractor nor any wholly owned subsidiary,
majority-owned subsidiary, parent company or
affiliate of Contractor, is a company listed by the
Texas Comptroller of Public Accounts under
Sections 2252.153 or 2270.0201 of the Code as a
company known to have contracts with or provide
supplies or to a foreign terrorist organization.

13.14 ZERO TOLERANCE POLICY FOR
HUMAN TRAFFICKING & RELATED
ACTIVITIES

13.14.1 The requirements and terms of the City
of Houston's Zero Tolerance Palicy for Human
Trafficking and Related Activities, as set forth in
Executive Order 1-56, as revised from time to
time, are incorporated into this Agreement for all
purposes. Contractor has reviewed Executive
Order 1-56, as revised, and shall comply with its
terms and conditions as they are set out at the
time of this Agreement's effective date. Contractor
shali notify the City's Chief Procurement Officer,
City Attorney, and the Director of any information
regarding possible violation by the Contractor or
its subcontractors providing services or goods
under this Agreement.

ARTICLE 14 - TERMINATION OR SUSPENSION
OF THE CONTRACT

14.1 TERMINATION BY THE CITY FOR
CAUSE
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14.1.1 Each of the following acts or omissions 14.1.3.3 terminate all orders and

of Contractor or occurrences shall constitute an
"Event of Default" under the Contract:

14.1.1.1 Contractor refuses or fails to supply
enough properly skilled workers or proper
Products;

14.1.1.2 Contractor disregards laws,
ardinances, rules, regulations, or orders of
a public authority having jurisdiction;

14.1.1.3 Contractor is guilty of material
breach of any duty or obligation of
Contractor under the Contract, including,
but not limited to, failure to submit certified
payrolls electrenically;

14.1.1.4 Contractor has had any other
contract with the City terminated for cause
at any time subsequent to the effective
date of the Contract as set out in the
Agreement; or

14115 Contractor fails to utilize Ultra Low
Sulfur Diesel Fuel, as reguired in
Paragraph 3.9.1.1.

14.1.2 if an Event of Default occurs, City
Engineer may, at his option and without prejudice to
any other rights or remedies which the Gity may
have, deliver a written notice to Contractor and
Surety describing the Event of Defauit and giving the
Contractor 10 days to cure the Event of Default. If
after the cure period, Contractor has failed or
refused to cure the Event of Default, then City
Engineer may deliver a second written notice to
Contractor giving notice of the termination of the
Contract or of the termination of Contractor's
performance under the Contract ("Notice of
Termination'). If City Engineer issues a Notice of
Termination, then City Engineer may, subject to any
prior rights of Surety and any other rights of the Gity
under the Contract or at law:

14.1.2.1 request that Surety
complete the Work; or
14.1.2.2 take possession of the site

and all materials, eguipment, tools, and
construction equipment and machinery on
the site owned by Contractor; and

14.1.2.3 finish the Work by whatever
reasonable method City Engineer may
deem expedient.

14.1.3 After Contractor's receipt of a Notice of
Termination, and except as otherwise directed in
writing by City Engineer, Contractor shall:
14.1.3.1 stop the Work on the date
and to the extent specified in the Notice of
Termination;
14.1.3.2 place no further orders or
subcontracts for Products or services;

subcontracts to the extent that they relate
to performance of work terminated;

14.1.3.4 assign to the City, in the
manner, at the times, and to the extent
directed by City Engineer, all rights, title,
and interest of Contractor, under the
terminated supply orders and
subcontracts. The City may settle or pay
claims arising out of termination of the
orders and subcontracts;

14.1.3.5 settle all ouistanding
liabilities and all claims arising out of the
termination of supply orders and
subcontracts with approval of City
Engineer;

14.1.36 take action as may be
necessary, or as City Engineer may direct,
for protection and preservation of property
ralated to the Work that is in possession of
Contractor, and in which the City has or
may acquire an interest; and

14.1.3.7 secure the Work in a safe
state before leaving the site, providing any
necessary safety measures, shoring, or
other devices.

14.1.4 If the City terminates the Contract or
terminates Contractor's performance under the
Contract for any one or more of the reasons stated
in Paragraph 14.1.1, Contractor may not receive any
further payment urtil the Work is complete, subject
to Paragraph 14.1.5.

14.1.56 If the unpaid halance of Contract Price
exceads the costs of finishing the Work, including
liquidated damages and other amounts due under
the Contract, the balance will be paid to Contractor.
If the costs of finishing the Work exceed the unpaid
balance, Contractor shall, within 10 days of receipt
of written notice setting out the amount of the excess
costs, pay the difference to the City. The amount to
be paid to Contractor or the City will be certified by
City Engineer in writing, and this obligation for
payment shall survive termination of the Contract or
termination of Contractor's performance under the
Contract. Termination of the Contractor for cause
shall not relieve the Surety from its obligation fo
complete the project.

14.2 TERMINATION BY THE CITY FOR
CONVENIENCE
14.2.1 City Engineer may, without cause and

without prejudice to other rights or remedies of the
City, give Contractor and Surety a Notice of
Termination with a seven days written notice.
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14,2.2 After receipt of the Notice of
Termination, and except as otherwise approved by
City Engineer, Contractor shall conform to
requirements of Paragraph 14.1.3.

14.2.3 After receipt of the Notice of
Termination, Contractor shall submit and
substantiate to the City its termination Claim, in
forms required by City Engineer. The Claim will be
submitted and substantiated to the City promptly, but
no later than six months fram the effective date of
termination, unless one or more extensions are
granted by City Engineer in writing. If Contractor
fails to submit its termination Claim within the time
allowed, in accordance with Paragraph 14.2.4, City
Engineer will determine, on the basis of available
information, the amount, if any, due to Contractor
because of termination, and City Engineers
determination is final and binding on the Parties.
The City will then pay to Contractor the amount so
determined.

14.2.4 City Engineer will determine, on the

basis of information available to City Engineer, the

amount due, if any, to Contractor for the termination

as follows:

14.2.4.1 Contract Price for all work
performed in accordance with the Contract
up to the date of termination determined in
the manner prescribed for monthly
payments in Article 9, except no retainage
is withheld by the City either for payment
determined by percentage of completion
or for materials and equipment delivered
to the site, in storage or in transit.
14.2.4.2 Reasonable termination

expenses, including costs for settling and
paying Subcontractor and Supplier claims
arising out of termination of the Work,
reasonable cost of preservation and
protection of the City's property after
termination, if required, and the cost of
Claim preparation. Termination expenses
do not include field or central office
overhead, salaries of employees of
Contractor, or litigation costs, including
attorneys' fees.

No amount is allowed for anticipated profit or central

office overhead on uncompleted work, or any cost or

lost profit for other business of Contractor alleged to

be damaged by the termination.

14.2.5 Contractor shall promptly remove from
the site any construction equipment, tools, and
temporary facilities, except the temporary facilities
which City Engineer may wish to purchase and
retain.

14.2.6 Contractor shall cooperate with City
Engineer during the transition period.

14.2.7 The City will take possession of the
Work and materials delivered to the site, in storage,
of in transit, as of date or dates specified in the
Notice of Termination, and is responsible for
maintenance, utilities, security, and insurance, as
stated in Notice of Termination.

14.3 SUSPENSION BY THE CITY FOR
CONVENIENCE
14.3.1 City Engineer may, without cause, after

giving Contractor and Surety 24-hour prior written
notice, order Contractor to suspend, delay, or
interrupt the Work in whole or in part for a period of
time as City Engineer may determine.

14.3.2 An adjustment will be made in Contract
Time equivalent to the time of suspension.

14.3.3 Adjustment will be made to Contract
Price for increases in the cost of performance of the
Work, including profit on increased cost of
performance caused by suspension, delay, or
interruption of the Work in accordance with
Paragraph 7.3. No adjustment will be made to the
extent that:
14.3.3.1 . performance was, or would
have been, suspended, delayed, or
interrupted by another cause for which
Contractor is responsibie; or

14.3.3.2 adjustment is made or
denied under another provision of the
Contract.
14.4 TERMINATION BY CONTRACTOR
14.4.1 Contractor may terminate the Contract if

the Work is stopped for a period of 30 days through
no act or fault of Contractor, directly related to one of
these events:

14.4.1.1 issuance of an order of a
court or other public authority having
jurisdiction;

14.4,1.2 act of government, such as

a declaration of national emergency which
makes material unavailable; or
14.4.1.3 if repeated suspensions, delays, or

interruptions by the City as described in
Paragraph 14.3 constitute, in  the
aggregate, more than 100 percent of the
total number of days scheduled for
completion, or 120 days in any 365-day
period, whichever is iess,

No termination will be effective for the above

reasons if Contractor delivers written notice to City

Engineer describing the reason for termination,

giving the proposed termination date, and granting

the City a reasonable opportunity to respond and

cure any City default before termination is effective.
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14.4.2 If the Contract is terminated pursuant to
this Paragraph 14.4, Contractor shall comply with
the requirements of Paragraphs 14.2.2 through
14.2.7.

[END OF DOCUMENT]
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Document 00800
SUPPLEMENTARY CONDITIONS

The following Paragraphs amend and supplement the August 13, 2021 edition of the
General Conditions. Unaltered portions of General Conditions remain in effect.

ARTICLE 1 - GENERAL PROVISIONS:
1.1 DEFINITIONS: Insert the following Paragraphs 1.1.9.1, 1.1.23, and 1.1.25,

and reorder the remaining definitions accordingly. Please insert the amended definition
of “Specifications”.

1.1.2.1 The firm of has been employed by the
City as Construction Manager for the Work.
1.1.23 Good Faith Efforts. Steps taken to achieve an MBE, WBE, SBE, or PDBE

goal or other requirements which, by their scope, intensity, and usefulness, demonstrate
the bidder's responsiveness to fulfill the business opportunity objective, as well as the
Contractor's responsibility to put forth measures to meet or exceed the MBE, WBE, SBE,
or PDBE goal (Contract Goal). These steps apply from before a contract’s award, through
its duration, and after its conclusion, in the event the Contractor has been unsuccessful
in meeting the Contract Goal. These efforts are required whether a Goal Oriented
Contract or a Regulated Contract, as defined in the Office of Business Opportunity’s
Policy & Procedures Manual, available at http://www.houstonix.gov/obo.

1.1.25 Incidental Work. Work described as incidental shall be work defined in
Document 01110 - Summary of Work, that do not have a direct pay item listed in the
Document 00410B - Bid Form Part B, or less than 1% of the Contract Price and not
capable of being measured. If Work is identified as Incidental Work and also covered by
Bid Form Part B quantities, then the unit price item quantities in the Bid Form Part B shall
govern.

1.1.45 Specifications.  Divisions 01 through 16 of the documents that are
incorporated into the Agreement, consisting of written General Requirements and
requirements for Products, standards, and workmanship for the Work, and performance
_ of related services. All specifications are amended to include, under the Measurement
and Payment Section, the following sentence: “Work described as Incidental Work shall
not be paid as a separate unit price item.”

ARTICLE 3 - THE CONTRACTOR

35 LABOR: Delete the current Section 3.5.3 in Document 00700 and insert the
following Section 3.5.3.

353 The Contractor shall make Good Faith Efforts to award subcontracts or
supply agreements in at least the percentages set out in these Supplementary Conditions
for Business Enterprise Policy. Contractor acknowledges that it has reviewed the
requirements for Good Faith Efforts on file with the City's Office of Business Opportunity

00800-1
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and shall comply with them.

3.56.3.1 The Contractor shall make Good Faith Efforts to comply with the
applicable ordinances, regulations, and laws regarding Minority Business Enterprises
(MBE), Women Business Enterprises (WBE), Persons with Disabilities Business
Enterprises (PDBE) and Small Business Enterprise (SBE) participation goals which are
as follows:

1 the MBE goal is 11 percent,

1.2 the WBE goal is 7 percent, and
3.5.3.1.3 the PDBE goalis __N/A percent.

4 The bidder may substitute SBE participation of no more than four
percent of the MBE goal, the WBE goal, or portions of the MBE Goal
and WBE Goal.
3.563.1.5 The bidder may not use Native-American-owned firms that are

certified as MBEs to meet MBE contract goals. Native-Americans
firms can only be used as SBEs in fulfillment of the above stated
goals.
35316 The bidder may not use MWSBE Suppliers to account for more than
50% of the MWSBE participation plan.

3.5.3.2 The MBE, WBE, PDBE, and SBE goals are specific to this
Agreement. The Contractor shall make reasonable efforts to achieve these goals.

3.5.3.3 Failure by Contractor to comply with the goals for MBE, WBE, SBE,
or PDBE is a material breach of the Agreement, which may result in termination of the
Agreement, or such other remedy permitted as the City deems appropriate.

3.5.34 Contractor shall ensure that subcontracts with Business Enterprise firms
contain the following terms:
3.5.3.41 (Business Enterprise) may not delegate or subcontract more

than 50 percent of work under this subcontract to any other
subcontractor without the express written consent of the City's OBO
Director (the “Director”}.

3.5.3.4.2 In addition to being subject to the audit requirements in 2
C.F.R. 200 Subpart F, (Business Enterprise) shall permit
representatives of the City of Houston, at all reasonable times, to
perform (1) audits of the books and records of the Subcontractors
and Suppliers, and (2) inspections of all places where work is to be
undertaken in connection with this subcontract.  (Business
Enterprise) shall keep the books and records available for this
purpose for at least four years after the end of its performance under
this subcontract. Nothing in this provision shall affect the time for
bringing a cause of action nor the applicable statute of limitations.
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3.5.343 Within five business days of execution of this subcontract,
Contractor and (Business Enterprise) shall designate in writing to the
Director an agent for receiving any notice required or permitted to be
given pursuant to Chapter 15 of the Houston City Code of
Ordinances, along with the street and mailing address and phone
number of the agent.
3.9 Insert the following Section 3.9.4, “Use of Products.”

3.9.4 Use of Products.

3.9.4.1 In the performance of this contract, Engineer shall make maximum
use of products containing recovered materials that are EPA-
designated items unless the product cannot be acquired (i)
competitively within a timeframe providing for compliance with the
contract performance schedule; (i) meeting contract performance
requirements; or (iii) at a reasonable price.

3.94.2 information about this requirement, along with the list of EPA-
designated items, is available at EPA’'s Comprehensive Procurement
Guidelines web site, https://www.epa.govismm/comprehensive-
procurement-guideline-cpg-program.

3.94.3 Engineer also agrees to comply with ali other applicable
requirements of Section 6002 of the Solid Waste Disposal Act.

ARTICLE 7 — CHANGES IN THE WORK

7.3 ADJUSTMENTS IN CONTRACT PRICE: Delete Subsections 7.3.1.3, and
7.3.2.2.6, and insert the following Subsections 7.3.1.3, and 7.3.2.2.6.

7.3.1.3 cost to be determined in a manner agreed upon by the Parties and a mutuaily
acceptable fixed fee; or

7.3.2.2.6 fixed allowances for overhead and profit, as jointly agreed to by both parties.
The cost plus a percentage of cost and percentage of construction cost methods of
contracting must not be used.

ARTICLE 8 - TIME

8.1 PROGRESS AND COMPLETION: Add the following Paragraph 8.1.6.1.
8.1.6.1 Contractor shall credit the City by Change Order for inspection services for
overtime work or work performed on Sundays or Legal Holidays. The amount Contractor

credits the City will be [$50.00 per hour] [actual costs] per inspector for inspection
services.

ARTICLE 9 - PAYMENTS AND COMPLETION

00800-3
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9.1 UNIT PRICE WORK: Delete Section 9.1 in its entirety and insert the
following Section 9.1.

9.1 References to Unit Prices in individual Specification sections are not
applicable to the Contract. Include payment for portions of the Work required by these
sections in the Stipulated Price for the Contract.

9.12 LIQUIDATED DAMAGES: Insert the following Paragraph 9.12.1.1.

9.12.1.1 The amount of liquidated damages payable by Contractor or Surety for each
and every day of delay beyond Contract Time, are N/A per

ARTICLE 11 - INSURANCE AND BONDS

ARTICLE 15 — DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT SPECIFIC
LANGUAGE

Insert the following Paragraphs and Exhibits in new Article 15, "Department of Housing and Urban
Development Specific Language”.

15.1 FEDERAL CONTRACT REQUIREMENTS

15.1.1 All references to "Contractor” in this Exhibit shall apply to any contractor,
or subcontractor performing work on behalf of the Contractor pursuant to the foregoing
Agreement/Contract, as applicable. The following Federal Contract Requirements will
generally apply to all Contractors. Also see 2 CFR Part 200; applicable federal program
requirements at 24 CFR Part 570 (CDBG), 24 CFR Part 92 (HOME), 24 CFR Part 574
(HOPWA), 24 CFR Part 576 (Emergency Solutions Grant); and applicable laws, rules
and regulations relating to other programs administered by the U.S. Department of
Housing and Urban Development ("HUD").

15.2 PUBLIC LAW 88-352 AND PUBLIC LAW 90-284; AFFIRMATIVELY
FURTHERING FAIR HOUSING; EXECUTIVE ORDER 11063

15.2.1 The Contractor shall comply with Title Vi of the Civil Rights Act of 1964
(P.L. 88-352 42 U.S.C. §2000d et seq.) ("Title VI"} and with Title 24 Code of Federal
Regulations (CFR) Part 1, which implements Title VI. In accordance with Title VI, no
person in the United States shall, on the basis of race, color, or national origin, he
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Contractor receives federal
financial assistance. The Contractor will immediately take any measures necessary to
comply with Title VI. If any real property or structure thereon is provided or improved with
the aid of federal financial assistance, this ciause shall obligate the owner, or in the case
of any transfer of such property, any transferee, to comply with the requirements and
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restrictions contained in this clause for the period during which the real property or
structure is used for a purpose for which the federal financial assistance is extended or
for another purpose involving the provision of similar services or benefits.

15.2.2 The Contractor shall comply with Public Law 90-284, which refers to Title
V1l of the Civil Rights Act of 1968, also known as the Fair Housing Act (42 U.S.C. §3601
et seq.), which provides that it is the policy of the United States to provide, within
constitutional limitations, for fair housing throughout the United States and prohibits any
person from discriminating in the sale of rental of housing, the financing of housing, or
the provision of brokerage services, including otherwise making unavailable or denying
a dwelling to any person, because of race, color, religion, sex or national origin. In
accordance with the Fair Housing Act, the Secretary of HUD requires that grantees
administer all programs and activities related to housing and urban development in a
manner to affirmatively further the policies of the Fair Housing Act. Furthermore, in
accordance with section 104(b)(2) of the Act, for each community receiving a grant, the
certification that the grantee will affirmatively further fair housing shall specifically require
the grantee to take meaningful actions to further the goals identified in the grantee's AFH
conducted in accordance with the requirements of 24 CFR §8§5.150 - 5.180 and take no
action that is materially inconsistent with its obligation to affirmatively further fair housing.

15.2.3 Executive Order 11063, as amended by Executive Order 12259 (3 CFR
§§1959- 1963 Corn., p. 852; 3 CFR §1980 Comp., p 307) (Equal Opportunity in Housing),
and implementing regulations in 24 CFR Part 107, as applicable.

15.3 NON-DISCRIMINATION IN PROGRAMS AND ACTIVITIES

15.3.1 The Contractor shall comply with the Age Discrimination Act of 1975 and
implementing federal regulations, 42 U.S.C. §6101 ef seq., issued pursuant to the Act.
Any prohibition against discrimination on the basis of age under the Age Discrimination
Act, or with respect to an otherwise qualified handicapped individual as provided in
Chapter 126 of Title 42 and chapter 5 of Title 47 shall also apply to any such program or
activity. (Also see 29 U.S.C.A. §794).

15.4 NATIONAL FLOOD INSURANCE PROGRAM

15.4.1 If applicable, this Agreement is subject to the requirements of the Flood
Disaster Protection Act of 1973 (P.L. 93-234) for areas identified by HUD as having
special flood hazards. The use of any funds provided for acquisition or construction in
identified areas shall be subject to the Mandatory Purchase of Flood Insurance
requirements of section 102(a) of said act.

15.4.2 Any contract or agreement for the sale, lease, or other transfer of land
acquired, cleared, or improved with assistance provided under this Agreement shall
contain, if the land is located in an area identified by HUD as having a special flood
hazard, provisions which obligate the transferee and its successors or assigns to obtain
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and maintain, during the life of the project, flood insurance as required under section
102(a) of the Flood Disaster Protection Act of 1973, as amended. These provisions shall
be required notwithstanding the fact that the construction on the land is not itself funded
with funds provided under this Agreement.

15.5 DISPLACEMENT, RELOCATION, ACQUISITION AND
REPLACEMENT OF HOUSING

15.5.1 Contractor understands that projects funded hereunder may be subject to
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(URA) (42 U.S.C. §4601-4655), as applicable; and that individuals or businesses that are
required to move from real property, permanently or involuntarily as a direct result of
rehabilitation, demolition, or acquisition for the project assisted hereunder must be
compensated pursuant to the URA.

15.6 EMPLOYMENT AND CONTRACTING OPPORTUNITIES

15.6.1 Executive Order 11246, as amended by Executive Orders
11375,11478, 12086, and 12107 (Equal Employment Opportunity)

15.6.1.1 The Contractor agrees as follows:

15.6.1.1.1 The Contractor will not discriminate against any
employee or applicant for employment because of
race, color, religion sex, or national origin. Contractor
will take affirmative acfion to ensure applicants are
employed, and employees are treated during
employment, without regard to their race, color,
religion, sex or national origin. Such action shali
include, but not be limited to, the following:
employment, upgrading, demotion or transfer,
recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of
compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and
applicants for employment, notices to be provided by
the City sefting forth the provisions of this
nondiscrimination clause.

156.1.1.2 The Contractor wil, in all solicitations or
advertisements for employees placed by or on behalf
of the Contractor, state that all qualified applicants will
receive consideration for employment without regard to
race, color, religion, sex, or national origin.

156.6.1.1.3 The Contractor will send to each labor union or
representative of workers with which the Contractor
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15.6.1.1.4

15.6.1.1.5

15.6.1.1.6

15.6.1.1.7

has a collective bargaining agreement or other contract
or understanding, a notice to be provided by the City,
advising the labor union or workers' representative of
the Contractor's commitments under Section 202 of
Executive Order 11246 of September 24, 1965, as
amended, and shall post copies of the notice in
conspicuous places available to employees and
applicants for employment.

The Contractor will comply with all provisions of
Executive Order 11246 of September 24, 1965, as
amended, and of the rules, regulations, and relevant
orders of the Secretary of Labor set forth at 41 CFR
Part 60.

The Contractor will furnish all information and reports
required by Executive Order 11246 of September 24,
1965, as amended, and by the rules, regulations and
orders of the Secretary of the U.S. Department of Labor
for purposes of investigation to ascertain compliance
with such rules, regulations, and orders.

In the event of the Contractor's noncompliance with the
nondiscrimination clauses of this Agreement or with
any of such rules, regulations or orders, this
Agreement may be canceled, terminated or suspended
in whole or in part and the Contractor may be declared
ineligible for further government contracts in
accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, as amended,
other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September
24 1965, as amended, or by rule, regulation, or order
of the Secretary of the U.S. Department of Labor, or as
otherwise provided by law.

The Contractor will include provisions similar to
paragraph 1 through 7 in every subcontract or
purchase order unless exempted by rules, regulations,
or orders of the Secretary of the U.S. Department of
Labor, issued pursuant to Section 204 of Executive
Order 11246 of September 24, 1965, as amended, so
that such provisions will be binding upon
subcontractors or vendors. The Contractor will take
such action with respect to any subcontract or
purchase order as the City may direct as a means of
enforcing such provisions inciuding sanctions for
noncompliance: PROVIDED, however, that in the
event the Contractor becomes involved in, or is
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threatened with, litigation with a subcontractor or
vendor as a result of such direction by the City, the
Contractor may request the United States to enter into
such litigation to protect the interests of the United
States.

156.6.1.2 Section 3 Of The Housing And Urban Development Act Of 1968

15.6.1.2.1

15.6.1.2.2

15.6.1.2.3

15.6.1.2.4

The work to be performed under this Agreement is on
a project assisted under a program providing federal
financial assistance from the Department of Housing
and Urban Development (HUD). Section 3 of the
Housing and Urban Development Act of 1968, as
amended, (12 U.S.C. §1701u, "Section 3"} and
impiementing regulations at 24 CFR Part 135 apply to
the Agreement. Under Section 3, to the greatest
extent feasible, for any contract award in excess of
$100,000, the Contractor shall give opportunities for
training and employment to lower-income residents of
the City and shall award contracts for work in
connection with the project to business concerns
which are located in or owned in substantial part by
persons residing in the City.

The Contractor will comply with the provisions of
Section 3, and all applicable rules and orders of HUD
issued thereunder prior to the execution of the
Agreement. The Contractor certifies and agrees that
there is no contractual or other disability which wouid
prevent compliance with these requirements.

The Contractor shall send to each labor organization
or representative of workers with which it has a
collective bargaining agreement or other contract or
understanding, if any, a notice advising the labor
organization or workers' representative of the
commitments under this Section 3 clause and shall
post copies of the notice in conspicuous places
available to employees and applicants for employment
or training.

The Contractor will include or have included a Section
3 clause in every subcontract for work in connection
with the project. The Contractor shall, at the direction
of the City, take appropriate action pursuant to any
subcontract upon a finding that the subcontractor is in
violation of this Section 3 clause. The Contractor will
not subcontract with any subcontractor where it has
notice or knowledge that the latter has been found in
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violation of regulations under 24 CFR Part 135. The
Contractor shall not let any subcontract unless the
subcontractor has provided the Contractor with a
preliminary statement of ability to comply with the
reguirements of this Section 3 clause.

15.6.1.2.5 Compliance with the provisions of Section 3, and all
applicable rules and orders of HUD issued thereunder
prior to the execution of this Agreement shall be a
condition of the federal financial assistance provided
to the project. These provisions are binding upon the
City, its contractors and subcontractors, their
successors and assigns. Failure to fulfil these
requirements shall subject the City, its contractors and
subcontractors, their successors and assigns fo those
sanctions specified by the grant or loan agreement or
contract through which federal assistance is provided.

15.6.1.2.6 The Contractor shall have completed, signed and
delivered a Voluntary Compliance Form (provided by
the City) to the Director prior to the execution of this

Agreement.
15.7 | EAD-BASED PAINT POISONING PREVENTION ACT
15.7.1 The Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§4821-4846),

the Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. §§4851-
4856), and the implementing regulations at 24 CFR Part 35, Subparts A B, J Kand R
may apply to activities under the Agreement.

15.8 USE OF DEBARRED, SUSPENDED, OR INELIGIBLE
CONTRACTORS OR SUBRECIPIENTS

15.8.1 The Contractor shall not employ, award contracts to, or otherwise engage
the services of any contractor or subcontractor during any period of debarment,
suspension, or placement in ineligibility status under the provisions of 24 CFR Part 5 or
under the authority of the City.

15.8.2 The Contractor shall not use federal funds for any contract for the
construction, alteration or repair of the project funded under this Agreement with any
contractor or subcontractor listed on the governmentwide Excluded Parties List System
in the System for Award Management (SAM), in accordance with the OMB guidelines at
2 CFR Part 180 that implement Executive Orders 12549 (3 CFR Part 1986 Comp., p.
189) and 12689 (3 CFR Part 1989 Comp., p. 235), "Debarment and Suspension.” The
Excluded Parties List System in SAM contains the names of parties debarred,
suspended, or otherwise excluded by agencies, as well as parties declared ineligible
under statutory or regulatory authority other than Executive Order 12549.
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15.9 UNIFORM  ADMINISTRATIVE  REQUIREMENTS, COST
PRINCIPLES AND AUDIT REQUIREMENTS

15.9.1 The Contractor shall comply with "Uniform Administrative Requirements,
Cost Principles and Audit Requirements for Federal Awards" as set forth under 2 CFR
Part 200, as applicable.

15.10 CONFLICT OF INTEREST

15.10.1 In the procurement of supplies, equipment, construction, and services by
the City or a subrecipient, the conflict of interest provisions in 2 CFR Part 200, Subpart B
- General Provisions, shall apply.

15.10.2 In all cases not governed by 2 CFR Part 200, Subpart B, the provisions of

this section shall apply. Such cases include, but may not be limited to, the acquisition and

disposition of real property and the provision of assistance by the recipient, by its

subrecipients, or to individuals, businesses or other private entities under eligible activities

which authorize such assistance (e.g. rehabilitation, preservation, and other

improvements of private properties or facilities).

15.10.2.1 No persons described in paragraph (i) (below) who exercise or have
exercised any functions or responsibilities with respect to federal
activities or who are in a position to participate in a decision-making
process or gain inside information with regard to federal assisted
activities, may obtain a personal or financial interest or benefit from,
or have any interest in any contract, subcontract, or agreement or
the proceeds thereunder, either for themselves or those with whom
they have family or business ties, during their tenure or for one year
thereafter with respect to the federal assisted activity, or with respect
to the proceeds of the federal assisted activity.
15.10.2.2  The requirements of paragraph (i) apply to any person who is an

employee, agent, consultant, officer, or elected or appointed official
of the City, of any designated public agency, or subrecipient which
receives funds under the federal grant.

15.11 ELIGIBILITY FOR ALIENS NOT LAWFULLY PRESENT IN U.S.
15.11.1 Contractor understands that aliens not lawfully present in the U.S., as

described in 49 CFR §24.208, are not eligible to apply for benefits under certain federal
activities.

15.12 COMPLIANCE WITH CLEAN AIR AND WATER ACTS

15.12.1 This Agreement may be subject to the requirements of the Clean Air Act, as

amended (42 U.S.C. §§7401-7671q), the Federal Water Pollution Control Act, as
00800-10
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amended (33 U.S.C. §§12511387) and the regulations issued under the Clean Air Act
and the Federal Water Pollution Control Act and by the Environmental Protection Agency.
In compliance with, the regulations, Contractor agrees that:
15.12.1.1 No facility to be utilized in the project or program is on the list of
Violating Facilities issued by the U.S. Environmental Protection
Agency (EPA) pursuant to 40 CFR §15.20.
15.12.1.2  The Contractor will comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, (42
U.S.C. §§7401-7671q), and the Federal Water Pollution Control Act,
as amended (33 U.S.C. §§1251-1387).
15.12.1.3  As a condition for the award of this Agreement, the Contractor shall
give prompt notice to the City of any notification of violations received
from the Office of Federal Activities or the EPA, indicating that a
facility utilized or to be utilized is under consideration to be listed on
the EPA List of Violating Facilities.
15.12.1.4 The Contractor will include or cause to be included the requirements
contained in paragraphs A through C of this clause in every lower-
tier nonexempt contract and will take such action as the City may
direct as a means of enforcing such provisions.
15.12.1.5 In no event shall any amount of the funds provided under the
Agreement be utilized with respect to a facility which has given rise
to a conviction under section 113(c)(1) of the Clean Air Act or section
309(c) of the Federal Water Pollution Control Act.
15.12.1.6 Contractors who receive subcontracts/subgrants of amounts in
excess of $150,000 are required to agree to comply with all
applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. §§7401-7671q) and the Federal Water
Pollution Control Act, as amended (33 U.S.C. §§1251-1387).
15.12.1.7  Any violations of this Section 12 must be reported to the Federal
awarding agency, the Regional Office of the Environmental
Protection Agency (EPA), and the City.

15.13 ARCHITECTURAL BARRIERS ACT

15.13.1 The Architectural Barriers Act of 1968 (42 U.S.C. §§4151-4157) requires
certain Federal and Federally funded buildings and other facilities to be designed,
constructed, or altered in accordance with standards that insure accessibility to, and use
by, physically handicapped people. A building or facility designed, constructed or altered
with funds allocated or reallocated under this part after December 11, 1995, and that
meets the definition of "residential structure" as defined in 24 CFR §40.2 or the definition
of "building” as defined in 41 CFR §101-19.602(a) is subject to the requirements of the
Architectural Barriers Act of 1968 (42 U.S.C. §§4151-4157) and shall comply with the
Uniform Federal Accessibility Standards (Appendix A to 24 CFR Part 40 for residential
structures, and Appendix A to 41 CFR Part 101-19, Subpart 10119.6, for general type
buildings).
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15.14 THE AMERICANS WITH DISABILITIES ACT

15.14.1 The Americans with Disabilities Act, also referred to as the ADA (42 U.S.C.
§12131; 47 U.S.C. §§155, 201, 218 and 225), provides comprehensive civil rights to
individuals with disabilities in the areas of employment, public accommodations, State
and local government services, and telecommunications. It further provides that
discrimination includes a failure to design and construct facilities for first occupancy no
later than January 25, 1993 that are readily accessible to and usable by individuals with
disabilities. Further, the ADA requires the removal of architectural barriers and
communication barriers that are structural in nature in existing facilities, where such
removal is readily achievable--that is, easily accomplishable and able to be carried out
without much difficulty or expense.

15.15 RECORDS FOR AUDIT PURPOSES

15.15.1 Without limitation to any other provision of the foregoing
Agreement/Contract the Contractor shall maintain all records concerning the program or
project financed under this Agreement which the City reasonably requires from the date
of submission of the final expenditure report or, for Federal awards that are renewed
quarterly or annually, from the date of the submission of the quarterly or annual financial
report, respectively, as reported to the Federal awarding agency or pass-through entity in
the case of a subrecipient pursuant to 2 CFR §200.333. The Contractor shall maintain
records required by 24 CFR §135.92 for the period required under 2 CFR §200.333. The
Contractor will give the City, HUD, the Comptroller General of United States, the General
Accounting Office, or any of their authorized representatives access fo and the right to
examine, copy, or reproduce all records pertaining to the acquisition and construction of
the project and the operation of the program or project. The right to access shall continue
as long as the records are required to be maintained under 2 CFR §200.336.

15.16 AUDIT REQUIREMENTS

15.16.1 Limited Scope Audit - Contractor understands that Non-Federal entities that
expend less than $750,000 a year in Federal awards are exempt from Federal audit
requirements for that year, but records must be available for review and audit as
described hereinabove at Section 17. Contractor further understands that limited scope
audits can and may be required by the City for non-Federal entities that expend less than
$750,000. If the City requires such limited scope audits, same shall be performed in
accordance with 2 CFR Part 200, Subpart F - Audit Requirements.

15.16.2 Single Audit - Single Audit - Contractor further understands that non-Federal
entities that expend $750,000 or more a year in Federal awards shall have a single audit
conducted pursuant to 2 CFR Part 200, Subpart F - Audit Requirements, except when an
election is made to have a program specific audit pursuant to and described in 2 CFR
Part 200, Subpart F - Audit Requirements. Once the Contract is executed, Contractor
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understands that it is barred from considering such audit and must have a single audit
conducted as described hereinabove.

15.17 ADDITIONAL FEDERAL REQUIREMENTS UNDER 2 CFR PART
200, APPENDIX I, AS APPLICABLE

16.17 .1 Simplified Acquisition Threshold. Contracts for more than the simplified
acquisition threshold currently set at $150,000, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council (Councils} as authorized by 41 U.S.C. §1908, as may be amended
from time to time, must address administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate.

15.17.2 Contract Minimum for Termination for Cause and Convenience. All
contracts in excess of $10,000 must address termination for cause and for convenience
by the non-Federal entity including the manner by which it will be affected and the basis
for settlement.

15.17.3 Davis Bacon Act, as amended (40 U.S.C. §§3141-3148). When required
by Federal program legislation, all prime construction contracts in excess of $2,000
awarded by non-Federal entities must include a provision for compliance with the Davis-
Bacon Act (40 U.S.C. §§3141-3144, and 3146-3148) as supplemented by Department of
Labor regulations (29 CFR Part 5, "Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction"). In accordance with the
statute, contractors must be required to pay wages to laborers and mechanics at a rate
not less than the prevailing wages specified in a wage determination made by the
Secretary of Labor. In addition, contractors must be required to pay wages not less than
once a week. The non-Federal entity must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation. The decision to
award a contract or subcontract must be conditioned upon the acceptance of the wage
determination. The non-Federal entity must report all suspected or reported violations to
the Federal awarding agency.

15.17.4 Copeland Anti-Kick Back Act. Contracts must also include a provision for
compliance with the Copeland "Antikickback" Act (40 U.S.C. §3145), as supplemented by
Department of Labor regulations (29 CFR Part 3, "Contractors and Subcontractors on
Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the
United States"). The Act provides that each contractor or subrecipient must be prohibited
from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is
otherwise entitied. The non-Federal entity must report all suspected or reported violations
to the Federal awarding agency.

15.17.5 Contract Work Hours and Safety Standards Act (40 U.S.C. §§3701-
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3708). Where applicable, all contracts awarded by the nonfederal entity in excess of
$100,000 that involve the employment of mechanics or laborers must include a provision
for compliance with 40 U.S.C. §3702 and §3704, as supplemented by Department of
Labor regulations (29 CFR Part 5). Under 40 U.S.C. §3702 of the Act, each contractor
must be required to compute the wages of every mechanic and laborer on the basis of a
standard work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times
the basic rate of pay for ail hours worked in excess of 40 hours in the work week. The
requirements of 40 U.S.C. §3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market, or
contracts for transportation or transmission of intelligence.

15.17.6 Rights to Inventions Made Under a Contract or Agreement. If the
Federal award meets the definition of "funding agreement” under 37 CFR §401.2 (a) and
the recipient or subrecipient wishes to enter into a contract with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that "funding agreement," the
recipient or subrecipient must comply with the requirements of 37 CFR Part 401, "Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements," and any implementing
regulations issued by the awarding agency.

15.17.7 Energy Policy and Conservation Act. Contractor must comply with
mandatory standards and policies relating to energy efficiency which are contained in the
state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (42 U.S.C. §6201).

15.17.7 Byrd Anti-Lobbying Amendment (31 U.8.C. 1352). Contractors that
apply or bid for an award of $100,000 or more must file the required certification. Each
tier certifies to the tier above that it will not and has not used Federal appropriated funds
to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. §1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

15.17.8 Procurement of Recovered Materials. See 2 CFR §200.322.

END OF DOCUMENT
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STANDARD DOCUMENT PROGRAM REQUIREMENTS

Document 00805

EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS
(City of Houston Information Requirements
for the Successful Bidder on All Construction Contracts)

DOCUMENTS THAT MUST BE SIGNED AND RETURNED TO THE CITY OF HOUSTON
PRIOR TO FINAL EXECUTION OF CONTRACT
Certification by Bidder Regarding Equal Employment Opportunity ................... EEO-3

Total Work Force Composition of the Company ..., EEOC-6
or_in lieu thereof, a copy of the latest Equal Employment Opportunity Commission's
EEO-1 form (This information is required only if the Contractor has a work force of 50 or
more people and the Contract is $50,000 or more.)

Company's Equal Employment Opportunity Compliance Program .................... EEO-7

INFORMATION THAT MUST BE SUPPLIED DURING THE COURSE OF THE WORK

Certification By Proposed Subcontractor Regarding
Equal Employment Opportunity .........ccccoooimiii i EEO-26

Subcontractor's Equal Employment Opportunity
Compliance Program ......o...oooiioiiiiiiiiii e EEO-20

Certification by Proposed Material Suppliers, Lessors, and Professional
Service Providers Regarding Equal Employment Opportunity ....................c... EEO-30

PLEASE COMPLETE PAGES EEO-3 THROUGH EEO-7 AND MAIL TO:

City of Houston

Office of Business Opportunity
Contract Compliance Section
611 Walker, 7th Floor
Houston, Texas 77002
Attention: Director

The remainder of the reports can be mailed at the appropriate time.
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EQUAL EMPLOYMENT OPPORTUNITY PROGRAM REQUIREMENTS

The following are Equal Employment Opportunity requirements to be met and
documents to be submitted to:

Office of Business Opportunity

Contract Compliance Section

611 Walker, 7th Floor

Houston, Texas 77002

Under the conditions and terms of all City construction contract, the prime contractor is
responsible for all Equal Employment Opportunity compliance, including subcontractor
compliance.

EQUAL EMPLOYMENT OPPORTUNITY FORMS (EEO Forms)

These forms are submitted by the prime contractors at the beginning of the Project and as
requested:

¢ EEO Forms 3, 6, and 7 by prime contractors.
These forms are submitted by all subcontractors before they begin work on the project.
o EEO Forms 26 - 29 by subcontractors.

This form is submitted by all suppliers, lessors, or professional services providers before
they begin work on the project:
e EEO Form 30

POSTING
The following poster should be clearly displayed on each job site, or in case of annual
service agreements, in the Contractor's office:

Equal Employment Opportunity is the Law Poster

JOB SITE VISITS
Site visits will be made by a Contract Compliance Officer who will make their presence
known to the Project Manager, Supervisor, or Foreman, and will conduct interviews with
employees on site.

PAYMENT AND EVALUATION
Upon completion of the Project, as part of the contract-awarding department's fotal

clearance process, the Office of Business Opportunity's Contract Compliance Section
must certify to the department that all EEO compliance requirements have been met.
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CERTIFICATION BY BIDDER REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

GENERAL
In accordance with Executive Order 11246 (30 F.R. 12319-25), the implementing rules and
regulations thereof, and orders of the Secretary of Labor, a certification regarding Equal

Opportunity is required of bidders or prospective contractors and their proposed subcontractors
prior to the award of contracts or subcontracts.

CERTIFICATION OF BIDDER

Bidder's Name; DL GLOVER, INC.

Address: 19101 Qil Center Blvd, Houston TX 77073
Telephone Number;__ (281) 354-6081 Fax: (281) 354-6071
Name of the company's EEO Officer: ___ Chr istopher S cit- Fad

E-mail Address: cscott-ford@dlgiover.com

Web Page/UURL Address: www.dlglover.com

IRS Employer |dentification Number: 33-108105 9

Work to be performed:_DR 15 SWAT 4A Northside/Northline Drainage and Paving

Project No: WBS No, M-420HUD-004A-4
1. Participation in a previous contract or subcontract.
a. Bidder has participated in a previous contract or subcontract subject to the Equal
Opportunity Clause. (X YES [INO
b. Compliance reports were required to be filed in connection with such contract or
subcontract. [XIYES [NO
c. Bidder has filed all compliance reports required by Executive

Orders 10925, 11114, 11246, or by regulations of the Equal
Employment Opportunity Commission issued pursuant to

Title VI of the Civil Rights Act of 1964. YES [[INO
d. If answer of Item c. is "No", please explain in detail on reverse side of this
certification.
00805-3
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2, Dollar amount of bid: $ $9,893,9ﬂ9ﬂ_’1
3. Anticipated performance period in days: __7_;'_39_
4, Expected total number of employees to perform the proposed cohstruction: _w__:|5_
5, Nonsegregated facilities.

a, Notice to prospective federally-assisted construction contractors

(1) A Certification of Nonsegregated Facilities, as required by the May 9,
1967, Order (32 F.R. 7439, May 19, 1987) on Elimination of Segregated
Facilities, by the Secretary of Labor, must be submitted to the recipient
prior to the award of a federally-assisted construction contract exceeding
$10,000 which is not exempt from the provisions of the Equal Opportunity
Clause,

(2) Contractors receiving federally-assisted construction contract awards
exceeding $10,000 which are not exempt from the provisions of the Equal
Opportunity Clause will be required to provide the forwarding of the
following notice to prospective subconfractors for supplies and
construction contracts where the subcontracts exceed $10,000 and are
not exempt from the provisions of the Equal Opportunity Clause.

The federally-assisted construction Contractor certifies that he/she does
not maintain or provide any segregated facilities at any of hisfher
establishments, and does not permit employees to perform their services
at any location, under his/her control, where segregated facilities are
maintained. The federally-assisted construction Contractor certifies
further that he/she will not maintain or provide segregated facilities at any
of his/her establishments, and will not permit employees to perform their
services at any location, under his/her control, where segregated facilities
are maintained. The federaliy-assisted construction Contractor agrees
that a breach of this certification is a violation of the Equal Opportunity
Clause in this Contract. As used in this certification, the term "segregated
facilities" means any waiting rooms, work areas, restrooms and
washrooms, restaurants and other eating areas, time clocks, locker
rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing
facilities provided for employees which are segregated by explicit
directive or are in fact segregated on the basis of race, creed, color, or
hational origin because of habit, local custom, or otherwise. The
federally-assisted construction Contractor agrees that (except where
hefshe has obtained identical certifications from proposed Subcontractors
for specific time periods) he/she will obtain identical certifications in
duplicate from proposed Subcontractors prior to the award of
subcontracts exceeding $10,000 which are not exempt from the
provisions of the Equal Opportunity Clause, and that he/she will retain the
duplicate of such certifications in histher files. The Subcontractor will
include the original in his/her bid package.
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8. Race or ethnic group designation of bidder. Enter race or ethnic group in appropriate
box;

X] White [l Black [] Hispanic

[] Pacific Islander, Asian [ ] American Indian, Alsut.

7. Gender of Owner Kl Male 0 Female

REMARKS:

Certification - The information above is true and complete to the best of my knowledge and
belief.

Danny Gloyer, President - DL GLOVER, INC.

Copn any /iér {Please Type)
g/ f« 02/16/2021

Signatfe—" Date

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
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CITY OF HOUSTON 0BQ-01-13.001
. Ofice of Business Cpporlunily
Company Wide EEO Report 0443
1. Check One 1, Naane nnd Address 3, TEID No.
el
Xew——DL GLOVER, INC, 33-1081059
4. Counly 1 91 01 OII Center BIVd 5. TN C8J DOT Project No. {(If Applicabie}
Harris Houston TX 77073
6. Contrnetor's Begimiing Work Date on Project 7.City Of Housten Contract No, B, This Report is based on Pay Periad endlung MMAOD/YYYY
WBS No. M-420HUD-004A-4
9, TEXAS CONSTRUCTION EMPLOYMENT
TABLE A TAGLE B
WHIE TLACK AMERICAN NATIE
TOTAL TOTAL (Nat of {Not of HISEANIC INDIAN or ASIAN awaix on| 1Wo oR Op-The-fob
JOB CATEGURIES EMPLOYEES § MINOTUTIES Hispanle Hispanic ALASKAN OTHER MORERACES Trafuees {57}
Orlgin} Origin) NATIVE PACIHISL
M F M ¥ M ¥ M F | M F M ¥ % F | M Foi M F M F
OFFICIALS
(MANAGERS) RS EEREE 1 [
supzrvisors | 210l P ] O !
FORGWEN/\VOMEN 410 0 4
ADMIN
SUPPORT M 2 1
EQUIPMENT 4
OPERATORS 810 114 4
MECHANICS ! 0 0 0 ! —
TRUCK DRIVERS 4 0 2 0 1 1 2
IRONWORKERS 0 0 0 0
CARPLENTERS 0 ¢ 0 0
CEMENT
MASONS i 0 l
LLECTRICIANS ¢ 0 0 0
PIPEFITTERS,
PLUMBERS Gjpojogo l
PAINTERS cjpofogpo : l
LABORERS,
SEMI-SKKILLED S el I 6 29 l
LABORERS,
UNSKILLED 0 ¢ 0 0
TOTALS 57} 3 431 1 4] 2 210 1] 1 0 i} 0 0 0 0 i} 6
OJT YOTALS
TAGLE © M F
On-Thie-Joh Tralucel b R 0 0
16.0F ANY EMPLOYES REPORD IN ‘TABLE A’ ARE APPRENTICES, NAME OF THE PROGRAM, JOB CATEGORY, COUNT, RACE &
SEX.
11, SUNMMARIZE ALL HIRES FOR THE ENTIRE ACTIVE MONTH BY JOB CATEGORY, RACE, SEX (USE ADIHTIONAL SHEET IF
NELDED),
PRINTED NAMEFIRSTILAST ERAT. ADDRESS FHORE SANATURE THTE
morreranen | Jessica Garcia jessica@diglover.com | 2813546081 ¢ 41, | 02/16/21
[ !
[3. REVIEWER 281-354-6081 / (/ -
Ywonne Glover vwonne@dlalover.com Uvcpets it 02/16/21
J
00805-6

Page6of 32 . March 14, 2016




CITY OF HOUSTON EQUAL EMPLOYMENT OPPORTUNITY
STANDARD DOCUMENT PROGRAM REQUIREMENTS

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE PROGRAM
FOR

DL GLOVER, INC.

Name of Company

The Company's Office of Business Opportunity Program shall consist of documented
good faith efforts to comply with the goals, timetables, and objectives set forth in the following
Affirmative Action steps;

A, City of Houston's Specific Equal Employment Opportunity Policy and Clause as
contained in City Council Ordinance No. 78-1538, passed August 9, 1978,

B. Notice of Reguirement for Office of Business Opportunity to ensure Equal
Employment Opportunity (Executive Order 112486).

C. Standard Federal Equal Employment Opportunity Construction Contract
Specifications (Executive Order 11246},

DR 15 SWAT 4A Northside/Northline Drainage and Paving
Project: WBS No. M-420HUD-004A-4

Danny Glover, President - DL GLOVER, INC.

Cofpany Officer (Please Type)
/ 02/16/2021

Sighatfire’ . Date

NOTE: The penalty for making false statements in offers is prescribed in 18 U.8.C. 1001.
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CITY OF HOUSTON EQUAL EMPLOYMENT OPPORTUNITY
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SPECIAL PROVISIONS
SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY POLICY

1. GENERAL

a.

Equal employment opportunity requirements not to discriminate and to
take affirmative action to assure equal employment opportunity are
required by Executive Order 11246, as amended. The requirements set
forth in these Special Provisions shall constitute the specific affirmative
action requirements for Project activities under this Contract and shall
supplement the notice of requirement for affirmative action to ensure equal
employment opportunity and standard federal equal employment
opportunity construction contract specifications.

The Contracior shall work with the City and the Federal Government in
carrying out equal employment opportunity obligations and in their review of
his/her activities under the Contract.

The prime Contractor and all Subcontractors holding subcontracts of $10,000
or more shall comply with the following minimum specific requirement
activities of equal employment opportunity. The Contractor shall include
these requirements in every subcontract of $10,000 or more with such
modification of language as is necessary to make them binding on the
Subcontractor.

2. EQUAL EMPLOYMENT OPPORTUNITY POLICY

The Contractor shall accept as his/her operating policy the following statement
which is designed to further the provision of equal employment opportunity to all
persons without regard to their race, age, color, religion, sex, or national origin,
and to promote the full realization of equal employment opportunity through a
positive continuing program:

It is the policy of this Company to assure that applicants are
employed, and that employees are treated during empioyment,
without regard to their race, religion, color, sex, or national origin.
Such action shall include: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for
training, including apprenticeship.

3. EQUAL EMPLOYMENT OPPORTUNITY OFFICER

The Contractor shall designate and make known to the City contracting officers
an equal employment opportunity officer (hereinafter referred to as the EEO
Officer) who must be capable of effectively administering and promoting an active
Contractor program of equal employment opportunity and who must be assigned
adequate authority and responsibilities to do so.

4. DISSEMINATION OF POLICY

00805-8

Page 8 of 32 March 1, 2016




CITY OF HOUSTON EQUAL EMPLOYMENT OPPORTUNITY
STANDARD DOCUMENT PROGRAM REQUIREMENTS

a.

All members of the Contractor's staff who are authorized to hire,
supervise, promote, and discharge employees, or who recommend such
action, or who are substantially involved in such action, will be made fully
cognizant of, and will implement the Contractor's equal employment
opportunity policy and confractual responsibilities to provide equal
employment opportunity in each grade and classification of employment.
To ensure that the above agreement will be met, the following actions
shall be taken as a minimum:

(1)  Periodic meetings of supervisory and personnel office employees
shall be conducted bhefore the start of work and then not less often
than once every six months, at which time the Contractor's equal
employment opportunity policy and its implementation will be
reviewed and explained. The meetings shall be conducted by the
EEO Officer or other knowledgeable company official.

(2)  All new supervisory or personnel office employees will be given a
thorough indoctrination by the EEO Officer, or other knowledgeable
company official, covering all major aspects of the Contractor's equal
employment opportunity obligations, within 30 days following their
reporting for duty with the Contractor.

(3) The EEO Officer or appropriate company official shall instruct all
employees engaged in the direct recruitment of employees for the
Project relative to the methods followed by the Contractor in locating
and hiring minorities and females.

In order to make the Contractor's equal employment opportunity policy
known to all employees, prospective employees, and potential sources of
employees, i.e., schools, employment agencies, labor unions (where
appropriate), college placement officers, etc., the Contractor shall take the
following actions:

(1)  Notices and posters setting forth the Confractor's equal
employment opportunity policy shall be placed in areas readily
accessible to employees, applicants for employment, and potential
employees.

(2) The Contractor's equal employment opportunity policy and the
procedures to implement such policy shall be brought to the
attention of employees by means of meetings, employee
handbooks, or other appropriate means.

5. RECRUITMENT

a.

When advertising for employees, the Contractor shall include in all
advertisements for employees the notation "An Equal Opportunity Employer".
All such advertisements will be published in newspapers, or other
publications, having a large circulation among minority groups in the area
from which the Project work force would normally be derived.

00805-9
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b.

The Contractor shall, unless precluded by a valid bargaining agreement,
conduct systematic and direct recruitment through public and private
employee-referral  sources likely to vyield qualified minority-group
applicants, including, but not limited to, State employment agencies,
schools, colleges, minority-group organizations, and female recruitment
agencies. To meet this requirement, the Contractor shall, through his/her
EEO Officer, identify sources of potential minority and female employees,
and establish with such identified sources procedures whereby such group
applicants may be referred to the Contractor for employment
consideration.

In the event the Contractor has a valid bargaining agreement providing for
exclusive hiring hall referrals, he/she is expected to observe the provisions of
that agreement to the extent that the system permits the Contractor's
compliance with equal employment opportunity Contract provisions. (The U.
S. Department of Labor has held that where implementation of such
agreements has the effect of discriminating against minorities or women, or
obligates the Contractor to do the same, such implementation violates
Executive Order 11246 as amended).

The Contractor shall encourage his/her present employees to refer female or
minority-group applicants for employment by posting appropriate notices
or bulletins in areas accessible to all such employees. In addition,
information and procedures with regard to referring such applicants will be
discussed with employees.

6. PERSONNEL ACTIONS

a.

Wage, working conditions, and employee benefits shall be established
and administered, and personnel actions of every type, including hiring,
upgrading, promotion, transfer, demotion, layoff and termination, shall be
taken without regard to race, color, religion, sex, national origin, or age.
The following procedures shall be followed:

(1)  The Contractor shall conduct periodic inspections of Project sites to
ensure that working conditions and employee facilites do not
indicate discriminatory treatment of Project-site personnel.

(2)  The Contractor shall periodically evaluate the spread of wages paid
within each classification to determine any evidence of discriminatory
wage practices.

(3)  The Contractor shall periodically review selected personnel actions in
depth to determine whether there is evidence of discrimination.

Where evidence is found, the Contractor shall promptly take
corrective action. If the review indicates that the discrimination may
extend beyond the actions reviewed, such corrective action shall
include all affected persons.

008058-10
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(4)  The Contractor shall promptly investigate all complaints of alleged
discrimination made in connection with his/her obligations under
this Contract, shall attempt to resolve such complaints, and shall
take appropriate corrective action. If the investigation indicates that
the discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the Contractor shall inform every
complainant of ali avenues of appeal.

7. TRAINING AND PROMOTION

a.

The Contractor shall assist in locating, qualifying, and increasing the skills of
minority-group and women employees and applicants for employment.

Consistent with the Contractor's work force requirements and as permissible
under Federal and State regulations, the Contractor shall make full use of
training programs, i.e., apprenticeship and on-the-job fraining programs,
for the geographical area of Contract performance.

The Coniractor shall advise employees and applicants for employment of
available training programs and entrance requirements for each.

The Contractor shall periodically review the training and promotion
potential of minority-group and women employees and shall encourage
eligible employees to apply for such training and promotion.

8. UNIONS

If the Contractor relies in whole or in part upon unions as a source of employees,
he/she shall use his/her best efforts to obtain the cooperation of such unions to
increase minority groups and women within the unions, and to effect referrals by
such unions of minority and female employees. Actions by the Contractor, either
directly or through a contractor's association acting as his/her agent, will include
the procedures set forth below:

a.

The Contractor shall use best efforts to develop, in cooperation with the
unions, joint training programs aimed toward qualifying more minority-
group members and women for membership in the unions and increasing
the skills of minority-group employees and women so that they may qualify
for higher-paying employment.

The Contractor shall use best efforts to incorporate an equal employment
opportunity clause into all union agreements to the end that such unions
will be contractually bound to refer applicants without regard to their race,
color, religion, sex, national origin, or age.

The Contractor is to obtain information as to the referral practices and
policies of the labor union, except that to the extent such information is
within the exclusive possession of the labor union, and such labor union
refuses to furnish such information to the Contractor, the Contractor shall

00805-11
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so certify to the City and shall set forth what efforts have been made to
obtain such information.

in the event the union is unable to provide the Contractor with a
reasonable flow of minority and women referrals within the time limit set
forth in the collective bargaining agreement, the Contractor shall, through
independent recruitment efforts, fill the employment vacancies without regard
to race, color, religion, age, sex, or national origin, making full efforts to
obtain qualified and/or qualifiable minority group persons and women.
(The U. 8. Department of Labor has held that it shall be no excuse that
the union with which the Contractor has a collective bargaining
agreement providing for exclusive referral failed to refer minority
employees.) In the event the union referral practice prevents the Contractor
from meeting the obligations pursuant to Executive Order 11246, as
amended, and these special provisions, such Contractor shall immediately
notify the City.

9. SUBCONTRACTING

a.

The Contractor shall use hisfher best efforts to solicit bids from and to
utilize minority-group and female subcontractors or subcontractors with
meaningful minority-group andfor female representation among their
employees.

The Contractor shall use hisfher best efforts to assure Subconiractors'
compliance with their equal employment opportunity obligations.

10. RECORDS AND REPORTS

a.

The Contractor shall keep such records as are necessary to determine
compliance with the Contractor's equal employment opportunity
obligations. The records kept by the Contractor will be designed to indicate:

(1) The number of minority and non-minority group members and
women employed in each work classification on the Project.

(2) The progress and efforts being made in cooperation with unions to
increase employment opportunities for minorities and women
(applicable only to contractors who rely in whole or in part on unions
as a source of their work force).

(3) The progress and efforts being made in locating, hiring, training,
qualifying, and upgrading minority and female employees.

(4) The progress and efforts being made in securing the services of
female and minority subcontractors.

All records, including payrolls, must be retained for a period of three years
following completion of the Contract work and shall be available at
reasonable times and places for inspection by authorized representatives of

0080512
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EQUAL EMPLOYMENT OPPORTUNITY

11.

the City and/or the appropriate federal agency.

FEDERALLY ASSISTED CONSTRUCTION CONTRACTS

a. The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modification thereof, as
defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60,
which is paid for in whole or in part with funds obtained from the Federal
Government of borrowed on the credit of the Federal Government pursuant to
a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any
Federal program involving such grant, contract, loan, insurance, or guarantee,
the following equal opportunity clause:

bh. During the performance of this contract, the contractor agrees as follows:

(1)

(2)

(3)

(4)

Page 13 of 32

The contractor will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, sexual
orientation, gender identity, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race,
color, religion, sex, sexual orientation, gender identity, or national
origin. Such action shall include, but not be limited to the following:

(A) Employment, upgrading, demotion, or transfer,
recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places,
available to employees and applicants for employment,
notices to be provided setting forth the provisions of this
nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified
applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national
origin.
The contractor will not discharge or in any other manner discriminate
against any employee or applicant for employment because such
employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or
applicant. This provision shall not apply to instances in which an
employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job
functions discioses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the
employer, or is consistent with the contractor's legal duty to furnish
information.

The contractor will send to each labor union or representative of

workers with which he has a collective bargaining agreement or other

contract or understanding, a notice to be provided advising the said

00805-13
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labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for
employment.

(5)  The contractor wili comply with all provisions of Executive Order 11246
of September 24, 1965, and of the rules, regulations, and relevant
orders of the Secretary of Labor.

(6) The contractor will fumnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and
orders.

(7) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, reguiation,
or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1) through
(8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor.
The contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance:

C. Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.

d. The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices when it
participates in federally assisted construction work: Provided, That if the
applicant so participating is a State or local government, the above equal
opportunity clause is not applicable to any agency, instrumentality or
subdivision of such government which does not participate in work on or under
the contract.

e. The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of
contractors and sub contracfors with the equal opportunity clause and the
rules, regulations, and relevant orders of the Secretary of Labor, that it will
furnish the administering agency and the Secretary of Labor such information
as they may require for the supervision of such compliance, and that it will

00805-14
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otherwise assist the administering agency in the discharge of the agency's
primary responsibility for securing compliance.

f. The applicant further agrees that it will refrain from entering into any contract or

contract modification subject to Executive Order 11246 of September 24, 1965,
with a contractor debarred from, or who has not demonstrated eligibility for,
Government contracts and federally assisted construction contracts pursuant to
the Executive Order and will carry out such sanctions and penalties for violation
of the equal opportunity clause as may be imposed upon contractors and sub
contractors by the administering agency or the Secretary of Labor pursuant to
Part I, Subpart D of the Executive Order. In addition, the applicant agrees that
if it fails or refuses to comply with these undertakings, the administering agency
may take any or all of the following actions: Cancel, terminate, or suspend in
whole or in part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program with
respect to which the failure or refund occurred until satisfactory assurance of
future compliance has been received from such applicant; and refer the case to
the Department of Justice for appropriate legal proceedings.
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CITY OF HOUSTON, TEXAS

EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

Pursuant to City Council Ordinance No. 78-1538, passed August 9, 1978, all contracts
entered into by the City of Houston involving the expenditure of $10,000 or more, shall
incorporate the following Equal Employment Opportunity Clause:

1.

The Contractor, Subcontractor, vendor, Supplier, or lessee shall not
discriminate against any employee or applicant for employment because of
race, religion, color, sex, national origin, or age. The Contractor,
Subcontractor, vendor, Supplier, or lessee shall take affirmative action to
ensure that applicants are employed and that employees are freated during
employment without regard to their race, religion, color, sex, national origin,
or age. Such action will include, but not be limited to, the following:
employment; upgrading; demotion or transfer; recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and
selection for fraining, including apprenticeship. The Contractor,
Subcontractor, vendor, Supplier, or lessee agrees to post in conspicuous
places available to employees, and applicants for employment, notices to
be provided by the City setting forth the provisions of this Equai Employment
Opportunity Clause.

The Contractor, Subcontractor, vendor, Supplier, or lessee states that all
qualified applicants will receive consideration for employment without regard
to race, religion, color, sex, national origin, or age.

The Contractor, Subcontractor, vendor, Supplier, or lessee shall send fo
each labor union or representatives of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice to be
provided by the agency contracting officer advising the said labor union or
workers' representative of the Contractor's and Subcontractor's
commitments under Section 202 of Executive Order No. 11246, and shall
post copies of the notice in conspicuous places available to employees and
applicants for employment.

The Contractor, Subcontractor, vendor, Supplier, or lessee will comply
with all provisions of Executive Order No. 11246 and the rules,
regulations, and relevant orders of the Secretary of Labor or other Federal
Agency responsible for enforcement of the equal opportunity and
affirmative action provisions applicable, and shall likewise furnish all
information and reports required by the Mayor and/or Contractor Compliance
Officers for purposes of investigation to ascertain and effect compliance
with this program.

The Contractor, Subcontractor, vendor, Supplier, or lessee shall furnish all
information and reports required by Executive Order No. 11246, and by
the rules, regulations, and orders of the Secretary of Labor, or pursuant
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thereto, and shall permit access to all books, records, and accounts by the
appropriate City and Federal officials for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.
Compliance reports filed at such times as directed shall contain
information as to the employment practice policies, program, and work
force statistics of the Contractor, Subcontractor, vendor, Supplier, or lessee.

6. In the event of a Contractor's, Subcontractor's, vendor's, Supplier's, or
lessee's non-compliance with the non-discrimination clause of this
Contract or with any of such rules, regulations, or orders, this Contract
may be canceled, terminated, or suspended in whole or in part, and the
Contractor, Subcontractor, vendor, Supplier, or lessee may be declared
ineligible for further City contracts in accordance with procedures provided in
Executive Order No. 11248, and such other sanctions may be imposed and
remedies invoked as provided in said Executive Order, or by rule,
regulation, or order of the Secretary of Labor, or as may otherwise be
provided by law.

7. The Contractor shall include the provisions of paragraphs 1 through 8 of
this Equal Employment Opportunity Clause in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order No.
11246 of September 24, 1965 so that such provisions will be binding upon
each Subcontractor or vendor. The Contractor shall take such action with
respect to any subcontractor or purchase order as the contracting agency
may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided, however, that in the event the Contractor
becomes involved in, or is threatened with litigation with a Subcontractor or
vendor as a result of such direction by the contracting agency, the
Contractor may request the United States to enter into such litigation to
protect the interests of the United States.

8. The Contractor shall file and shall cause each of his Subcontractors, if
any, to file compliance reports with the City in the form and to the extent as
may be prescribed by the Office of Business Opportunity. Compliance
reports filed at such times as directed shall contain information as to the
practices, policies, programs, employment policies, and employment
statistics of the Contractor and each Subcontractor.
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY
(EXECUTIVE ORDER 11246)

1. The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and
the "Standard Federal Equal Employment Opportunity Construction Contract
Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in
percentage terms for the Contractor's aggregate work force in each trade on all
construction work in the covered area, are as follows:

Timetables Goals for Minority Goals for Femaie
Participation for Participation for
Each Trade Each Trade
26.2% - 27.3% 6.9%

These goals are applicable to all the Contractor's construction work (whether or
not it is Federal or Federally-assisted) performed in the covered area.

The Contractor's compliance with the Executive Order and the regulations in 41
CFR Part 60-4 shall be based on its implementation of the Equal Opportunity
Clause, specific affirmative action obligations required by the specifications set
forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established for the
geographical area where the Contract resulting from this solicitation is to be
performed. The hours of minority and female employment and training must be
substantially uniform throughout the length of the Contract, and in each trade,
and the Contractor shall make a good faith effort io employ minorities and women
evenly on each of its projects. The transfer of minority or female employees or
trainees from Contractor to Contractor or from project to project for the sole
purpose of meeting the Contractor's goals shall be a violation of the Contract,
the Executive Order, and regulations in 41 CFR part 60-4. Compliance with the
goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of
Federal Contract Compliance Programs within 10 working days of award of any
construction subcontract in excess of $10,000 at any tier for construction work
under the Contract resulting from this solicitation. The naotification shall list the
name, address, and telephone number of the Subcontractor; employer
identification number; estimated dollar amount of the subcontract, estimated
starting and completion dates of the subcontract; and the geographical area in
which the Contract is to be performed.

4, As used in this Notice, and in the Contract resulting from this solicitation, the
"covered area" is The Houston, Texas Standard Metropolitan Statistical Area.
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STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS
(EXECUTIVE ORDER 11246)

1. As used in these specifications:

a. "Covered area" means the geographical area described in the solicitation
from which this Contract resulted,

b. "Director" means Director, Office of Federal Contract Compliance Programs,
United States Department of Labor, or any person to whom the Director
delegates authority;

C. "Employer identification number" means the Federal Social Security
number used on the Employer's Quarterly Federal Tax Return, U. S.
Treasury Department Form 941.

d. "Minority" includes:

(i) Black (all persons having origins in any of the Black African racial
groups not of Hispanic origin);

(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or
South American, or other Spanish culture or origin regardless of
race);

(i)  Asian and Pacific Islander (all persons having origins in any of the
original peoples of the Far East, Southeast Asia, the Indian
Subcontinent, or the Pacific Islands); and

(iv)  American indian or Alaskan Native (all persons having origins in
any of the original peoples of North America and maintaining
identifiable tribal affiliations through membership and participation or
community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion
of the work involving any construction trade, it shall physically include in each
subcontract in excess of $10,000 the provisions of these specifications and the
Notice which contains the applicable goals for minority and female participation
and which is set forth in the solicitations from which this Contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U. S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on all work in the Plan area
(including goals and timetables) shall be in accordance with that Plan for those
trades which have unions participating in the Plan. Contractors must be able to
demonstrate their participation in and compliance with the provisions of any such
Hometown Plan. Each Contractor or Subcontractor participating in an approved
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Plan is individually required to comply with its obligations under the EEO clause,
and to make a good faith effort to achieve each goal under the Plan in each trade
in which it has employees. The overall good faith performance by other
Contractors or Subcontractors toward a goal in an approved Plan does not excuse
any covered Contractor's or Subcontractor's failure to take good efforts to achieve
the Plan goals and timetables.

4, The Contractor shall implement the specific affirmative action standards provided in
Paragraphs 7a through p of these specifications. The goals set forth in the
solicitation from which this Contract resulted are expressed as percentages of
the total hours of employment and training of minority and female utilization the
Confractor should reasonably be able to achieve in each construction trade in
which it has employees in the covered area. The Contractor is expected to make
substantially uniform progress toward its goals in each craft during the period
specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a
union with whom the Contractor has a collective bargaining agreement to refer
either minorities or women, shall excuse the Contractor's obligations under these
specifications, Executive Order 11246, or the regulations promulgated pursuant
thereto.

6. In order for the non-working training hours of apprentices and trainees to be
counted in meeting the goals, such apprentices and frainees must be employed
by the Contractor during the training period, and the Contractor must have made a
commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees must
be trained pursuant to training programs approved by the U. S. Department of
Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these
specifications shall be based upon its effort to achieve maximum resuits from its
actions. The Contractor shall document these efforts fully, and shall implement
affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation,
and coercion at all sites, and in ail facilties at which Contractor's
employees are assigned to work. The Contractor, where possible, shall
assign two or more women to each construction project. The Contractor
shall specifically ensure that all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the Contractor's
obligation to maintain such a working environment, with specific attention to
minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment
sources, provide written notification to minority and female recruitment
sources and to community organizations when the Contractor or its unions
have employment opportunities available, and maintain a record of the
organizations' responses.
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C.

Maintain a current file of the names, addresses, and telephone numbers of
each minority and female off-the-street applicant and minority or female
referral from a union, a recruitment source, or community organization and of
what action was taken with respect to each such individual. If such
individual was sent to the union hiring hall for referral and was not referred
back to the Contractor by the union or, if referred, not employed by the
Contractor, this shall be documented in the file with the reason therefor,
along with whatever additional actions the Contractor may have taken.

Provide immediate written notification to the Director when the union or
unions with which the Contractor has a collective bargaining agreement
has not referred to the Contractor a minority person or woman sent by the
Contractor, or when the Contractor has other information that the union
referral process has impeded the Confractor's efforts to meet its
obligations.

Develop on-the-job training opportunities andfor participate in training
programs for the area which expressly include minorities and women,
including upgrading programs and apprenticeship and trainee programs
relevant to the Coniractor's employment needs, especially those programs
funded or approved by the Depariment of Labor. The Contractor shall
provide notice of these programs to the sources compiled under 7b above.

Disseminate the Contractor's EEQ policy: by providing notice of the policy to
unions and fraining programs and requesting their cooperation in assisting
the Contractor in meeting its EEO obligations; by including it in any policy
manual and collective bargaining agreement; by publicizing it in the
company newspaper, annual report, etc.; by specific review of the policy
with all management personnel and with all minority and female
employees at least once a year; and by posting the company EEO policy
on bulletin boards accessible to all employees at each location where
construction work is performed.

Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any
responsibility for hiring, assignment, layoff, termination, or other
employment decisions, including specific review of these items with on-
site supervisory personnel such as superintendents, general foremen, etc.,
prior to the initiation of construction work at any job site. A written record
shall be made and maintained identifying the time and place of these
meetings, persons attending, subject matter discussed, and disposition of the
subject matter.

Disseminate the Contractor's EEQ policy externally by including it in any
advertising in the news media, specifically including minority and female
news media, and providing written notification to and discussing the
Contractor's EEO policy with other contractors and subcontractors with
whom the Contractor does or anticipates doing business.
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Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students,
and to minority and female recruitment and training organizations serving
the Contractor's recruitment area and employment needs. Not later than
one month prior to the date for the acceptance of applications for
apprenticeship or other training by any recruitment source, the Contractor
shall send written notification to organizations such as the above,
describing the openings, screening procedures, and tests to be used in
the selection process.

Encourage present minority and female employees to recruit other
minority persons and women and, where reasonable, provide after school,
summer, and vacation employment to minority and female youth both on
the site and in other areas of a Contractor's work force.

Validate all tests and other selection requirements where there is an
obligation to do so under 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all
minority and female personnel for promotional opportunities and encourage
these employees to seek or to prepare, through appropriate training, etc.,
for such opportunities.

Ensure that seniority practices, job classifications, work assignments, and
other personnel practices do not have a discriminatory effect by
continually monitoring all personnel and employment-related activities to
ensure that the EEQ policy and the Contractor's obligations under these
specifications are being carried out.

Ensure that all faciliies and company activities are nonsegregated except
that separate or single-user toilet and necessary changing facilities shall
be provided to assure privacy between the sexes.

Document and maintain a record of all solicitations of offers for
subcontracts from minority and female construction contractors and suppliers,
including circulation of solicitations to minority and female contractor
associations and other business associations.

Conduct a review, at least annually, of all supervisors' adherence to and
performance under the Contractor's EEO policies and affirmative action
obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7a through p). The
efforts of a contractor association, joint contractor union, contractor-community, or

other

similar group of which the Contractor is a member and participant, may be

asserted as fulfilling any one or more of its obligations under 7a through p of these

Speci
every

fications provided that the Contractor actively participates in the group, makes
effort to assure that the group has a positive impact on the employment of

minorities and women in the industry, ensures that the concrete benefits of the
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program are reflected in the Contractor's minority and female work force
participation, makes a good faith effort to meet its individual goals and
timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the Contractor. The obligation to
comply, however, is the Contractor's and failure of such a group to fulfil an
obligation shall not be a defense for the Contractor's noncompliance.

9. A single goa! for minorities and a separate single goal for women have been
established. The Contractor, however, is required to provide equal employment
opportunity and to take affirmative action for all minority groups, both male and
female, and all women, both minority and non-minority.  Consequently, the
Contractor may be in violation of the Executive Order if a particular group is
employed in a substantially disparate manner ({for example, even though the
Contractor has achieved its goals for women generally, the Contractor may be in
violation of the Executive Order if a specific minority group of women is under-
utilized).

10. The Contractor shall not use the goals and timetables or affirmative action
standards to discriminate against any person because of race, color, religion,
sex, or national origin.

11. The Contractor shall not enter into any subcontract with any person or firm
debarred from Government contracts pursuant to Executive Order 11246.

12.  The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension,
termination, and cancellation of existing subcontracts as may be imposed or
ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance Programs.  Any
Contractor who fails to carry out such sanctions and penalties shall be in violation of
these specifications and Executive Order 11246, as amended.

13.  The Contractor, in fulfilling its obligations under these specifications, shall
implement specific affirmative action steps, at least as extensive as those
standards prescribed in Paragraph 7 of these Specifications, so as to achieve
maximum resuits from its efforts to ensure equal employment opportunity. If the
Contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in
accordance with 41 CFR 60-4.B.

14. The Contractor shall designate a responsible official to monitor all employment-
related activity to ensure that the company EEO policy is being carried out, to
submit reports relating to the provisions hereof as may be required by the
Government, and to keep records. Records shall at least include for each
employee the name, address, telephone number, construction trade, union
affiliation, if any, employee identification number when assigned, social security
number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer),
dates of changes in status, hours worked per week in the indicated trade, rate of
pay, and locations at which the work was performed. Records shall be
maintained in an easily-understandable and retrievable form; however to the
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degree that existing records satisfy this requirement, contractors shall not be
required to maintain separate records.

15.  Nothing herein provided shall be construed as a limitation upon the application of
other laws which establish different standards of compliance or upon the
application of requirements for the hiring of local or other area residents (e.g.,
those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).
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DESCRIPTION OF JOB CATEGORIES

Officials. Managers, and Administrators

Occupations requiring administrative personnel who set board policies, exercise
overall responsibility for the execution of these policies, or provide specialized
consultation on a regional, district, area basis, or direct individual departments or
special phases of a firm's operations.

Includes: Officials, executives, middle management, plant managers, department
managers, superintendents, salaried foremen who are members of management,
purchasing agents, buyers, bureau chiefs, directors, deputy directors, wardens,
examiners, sheriffs, police and fire chiefs, and kindred workers.

Professionals

Occupations which require specialized and theoretical knowledge which is usually
acquired through college or experience of such kind and amount as to provide a
comparable background.

includes: Accountants, auditors, airplane pilots and navigators, architects, artists,
chemists, designers, dieticians, editors, engineers, lawyers, librarians,
mathematicians, natural scientists, registered professional nurses, personnel and
labor relations workers, physical scientists, teachers, social workers, doctors,
psychologists, economists, systems analysts, employment and vocational
rehabilitation counselors, instructors, police and fire captains and lieutenants,
and kindred workers.

Paraprofessionals

Occupations in which workers perform some of the duties of a professional or
technician in a supportive role, which usually requires less formal fraining and/or
experience normally required for professional or technical status. Such positions
may fall within an identified pattern of a "New Careers" concept.

Includes: Library assistants, medical aides, child support workers, police auxiliary,
welfare service aides, recreation assistants, homemakers aides, home health
aides, and kindred workers.

Technicians

Occupations requiring a combination of basic scientific knowledge and manual
skill which can be obtained through about two (2) years of post high school
education, such as is offered in many technical institutes and junior colleges, or
through equivalent on-the-job training.

Includes: Computer programmers and operators, draftsmen, engineering aides,
junior engineers, mathematical aides, licensed practical or vocational nurses,
photographers, radio operators, scientific assistants, surveyors, technical
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illustrators, technicians (medical, dental, electronics, physical sciences), police
and fire sergeants, and kindred workers.

Protective Service Workers

Occupations in which workers are entrusted with public safety, security, and
protection from destructive forces.

Includes: Police patrol officers, fire fighters, guards, deputy sheriffs, bailiffs,
correctional officers, detectives, marshals, harbor patrol officers, and kindred
workers.

Sales Workers

Occupations engaging wholly or primarily in direct selling.

Includes: Advertising agents and salespersons, insurance agents and brokers,
real estate agents and brokers, stock and bond salespersons, demonstrators,
salespersons and sales clerks, grocery clerks, cashiers, and kindred workers.

Office and Clerical

Occupations in which workers are responsible for internal and external
communications, recording and retrieval of data and/or information and other
paper work required in an office predominantly non-manual, though some manual
work not directly involved with altering or transporting the products is included.

Includes: Bookkeepers, cashiers, collectors (bills and accounts), messengers
and office helpers, office machine operators, shipping and receiving clerks,
stenographers, typists and secretaries, telegraph and telephone operators, court
transcribers, hearing reporters, statistical clerks, dispaichers, license distributors,
payroll cierks, and kindred workers.

Skilled Craft Workers

Occupations in which workers perform jobs which require special manual skill
through on-the-job training and experience, or through apprenticeship or other
formal training programs. These workers exercise considerable independent
judgment and usually receive an extensive period of training.

Includes: The building trades, hourly paid foremen and leadmen who are not
members of management, mechanics and repairmen, skilled machining
occupations, compositors and typesetters, electricians, engravers, job setters
(metal), motion picture projectionists, pattern and model makers, stationary
engineers, tailors, heavy equipment operators, carpenters, and kindred workers.

Operatives (semi-skilled)

Workers who operate machine or processing equipment or perform other factory-
type duties of intermediate skill level which can be mastered in a few weeks and
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require only limited training.

Includes: Apprentices (auto mechanics), plumbers, bricklayers, carpenters,
electricians, mechanics, building trades, metal workers, machinists, printing
trades, operatives, attendants (auto service and parking), blasters, chauffeurs,
deliverymen, dressmakers and seamstresses (except factory), dryers, furnacemen,
heaters (metal), laundry and dry cleaning operatives, milliners, miners, motormen,
oilers, greasers, efc. (except auto), painters (except construction and maintenance),
photographic process workers, stationary firemen, truck and tractor drivers,
weavers (textile), welders and flame cutters, and kindred workers.

Laborers (unskilled)

Workers in manual occupations which generally require no special training. These
workers perform elementary duties that may be learned in a few days and require
the application of little or no independent judgment.

Includes; Garage workers, car washers and greasers, gardeners (except farm)
and groundskeepers, longshoremen and stevedores, lumbermen, craftsmen, and
wood choppers, laborers performing lifting, digging, mixing, loading, and pulling
operations, and kindred workers.

Service/Maintenance Workers

Occupations in which workers perform duties which result in or confribute to the
comfort, convenience, hygiene, or safety for the general public, or which
contribute to the upkeep and care of buildings, facilities or grounds, or public
property. Workers in this group may operate machinery.

Includes: Chauffeurs, laundry and dry cleaning operatives, truck drivers, trash
collectors, custodial personnel, gardeners and groundskeepers, construction
laborers, attendants (hospital and other institutions), professional and personal
service, counter and fountain workers, elevator operafors, firemen and fire
protection, guards, watchmen and doorkeepers, stewards, porters, waiters, and
kindred workers.
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CCERTIFIGATION BY PROPOSED SUBGCONTRACTOR REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

DL GLOVER, INC, WBS No. M-420HUD-004A-4
Mame of Prime Conlractor Project WBS & QA Number
19101 Qil Center Bivd, Houston TX 77073
Addrass
GENERAL

In accordance with Executive Order 11246 (30 F.R. 12319-25), the implementing rules
and regulations thereof, and orders of the Secretary of Labor, ‘a certification regarding
Equal Opportunity is required of bidders or prospective contractors and their proposed
subcontractors prior to the award of contracts or subcontracts.

SUBCONTRACTOR'S CERTIFICATION

Subcontractar's Name: ___AAA Asphalt Paving, Inc,

Address: 19155 Circle Lake, Pinehurst TX 77362

E-Mail Address: daniel@am-asphat.com
7604 h 185

Job Description; DR15 SWAT 4A Northside/Northline Drainage & Paving Improvements
{Work perfarmed by your company for this project)

IRS Employer [dentification Number:

o Participation.in-a-previous contract or-subcontract, - oo SR
a. Subcontractor has participated in a previous contract or
subcontract subject to the Equal Opportunity Clause. _X_YES NO :
. i
b. Compliance reports were required to be filed in . u
connection with such contract or subcontract. X_YES NO f
c. Subcontractor has filed all compliance reports required by Executive Orders

10025, 11114, 11246, or by regulations of the Equal Employment
Opportunity Commission issued pursuant to Title VII of the Civil Rights Act
of 1964, X YES NO

d. If answer of ltem ¢. Is "No", please explain in
detail on reverse side of this certification. -

2, Dallar amount of proposed subcontract: $ 395,757.62
3. Anticipated performance period in days: RS 730
00805-28
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6.

Expected total number of employp a5 1o pPHDH‘H - /{f{
the proposed subcontract: 4

Nonsegregated facilities.

a. Notice to prospective federally-assisted construction contractors

{1) A Certification of Nonsegregated Fadilities, as required by the May
9, 1967, order {32 F.R. 7439, May 19, 1967) on Elimination of
Segregated Facilities, by the Secretary of [Labor, must be submiltted
to the Contractor prior to the award of a subcontract exceeding
$10,000 which is not exempt from the provisions of the Equal
OppoitunltyCEause

(2)  Contractors receiving subcontract awards exceeding $10,000 which
are not exempt from the provisions of the Equal Opportunity Clause
will be required to provide for the forwarding of this notice to
prospective subcontractors for supplies and construction contracts -
where the subcontracts exceed $10,000 and are not exempt from
the provisions of the Equal Opportunity clause.

h. Certification of non-segreqgated facilities

The federally-assisted construction contractor certified that he/she does
not maintain or provide any segregated faciliies at any of his/her
estabiishments, and does not permit employees to perform their services
at any location, under his/her control, where segregated facllities are
maintained.  The federally-assisted construction Contractor cettifies
further that he/she will not maintain or provide any segregated facilities at
any of his/her establishments, and will not permit employees to perform
their services at any location, under histher contral, where segregated
facilities are maintained. The federally-assisted construction Contractor

agrees that a hreach of this certification s g violationof “the—Equal

Opportunity Clause in this Contract. As used in this cettification, the term
"segregated facilitles" means any waiting rooms, work areas, restrooms
and washrooms, restaurants, and other eating areas, time clocks, locker
rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, arid housing
facilities provided for employees which are segregated by explicit directive
or are in fact segregated on the basis of race, creed, color, or national
origin because of habit, local custom, or otherwise, The federally-assisted
construction Contractor agrees that (except where he/she has obtained
identical certifications from proposed Subcontractors for specific time
periods) helshe will ohtain identical certifications in duplicate from
proposed Subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the Equal
Opportunity Clause, and that he/she will retain the duplicate of such
certifications in his/her files, The Contractor will include the original in
histher Bid Package.

Race or ethnic group designation of bidder. Enter race or ethnic group in
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#57 —— PRE }(:,ui J\Ml ﬂm}UH‘CM?Nm
; approgiati bose E ‘ g
_ UE/} White {7 Black /JZS’ Hispanic
L] Pacific Islander, Asian ] American Indian, Aleut,
7. Gender
HZJ Male 3 Female
REMARKS:

Certification - The information above is true and complete to the best of my knowledge
and helief.

¢ IR
) en @‘»«’i-g iy \'JT'EJ Qfa” RAL-T A
Company Officer (Please Type)

) s dasl D 4, A

Signature

- Fehruary 22nd, 2021
Date

NOTE: The penalty for making false statements in offers is prescribed in 18 U.5.C.
1001,
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Prine A p ayl o1 e
e AAA Asphalt Paving, Inc. 16~ 0451785
_ A Subeoutisgtor 5 C. . .l L’ l
7. Counly 19155 Circle Lake 5.7 C8J DOT Profect Mo, GF Apphicatie) -
Havrts Pinehurst TX 77362 i
6. Tonteuctor's Bupgtuning Warle Bate on Profect F.0Hy OF Hous ton Conlract Mo, 8§, Thts Report is fsedon Pay Periad ending MAYDDAAYYY :
M-420HUD-004A-4
9, TEXAS CONSTRUCTION EMPLOYMENT
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TOTAL- TOTAL {Not ol (et af wisraie | TP \SlAN [MaTdxe) WO ar GarThw-Job
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0
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MECHANICS i :
j é
TRUCK DRIVERS 0 ! ¢ 0 E 1‘
i |
IRONWORKERS 0 0 0 b
CARPENTERS g 0 0 ¢
CEMENT
MASONS 0 ¢ 0 0
ELECTRICIANS 0 0 0 9
PIPEFITTERS,
CPLUNBERS o 0 ...?., .ﬂgH - ) . . . O IV
PAINTERS 0 0 4 0
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SEMI-SKILLED 0 ¢ 0 0 Lf .
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n F
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NEEDED),
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CERTIFICATION BY PROPOSED SUBCONTRACTOR REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

DL GLOVER, INC, WBS No. M-4 2(HUD-0 04A- 4

Mame of Prime Coniraclor Project WBS & OA Number

19101 Qi Cehter B IvdHouston TX 77073

Address

GENERAL

In accordance with Executive Order 11246 (30 F.R. 12319-25), the implementing rules
and regulations thereof, and orders of the Secretary of Labor, a certification regarding
Equal Opportunity is required of bidders or prospective contractors and their proposed
subcontractors prior to the award of contracts or subcontracts.

SUBCONTRACTOR'S CERTIFICATION

Subcontractor's Name: J. Rivas Constructi 1, bLC

Address: 9223 Mist v _\elane, Houston TX 77075

E-Mail Address: i.r jasconst @ya o.com

IRS Employer Identification Number: _38-3808023

Job Description; DR15 SWAT 4A Northside/Northiine Drainage & Paving limprovements
{Wark performed by your company for this project)

1. Participation in a previous contract or subcontract.
a. Subcontractor has participated in a previous conftract or
subcontract subject to the Equal Opportunity Ciause. X _YES NO
b. Compliance reports were required to be filed in
connection with such contract or subcontract. X _YES NO
c. Subcontractor has filed all compliance reports required by Executive Orders

10925, 11114, 11246, or by regulations of the Equal Employment
Oppottunity Commission issued pursuant to Title VIl of the Civil Rights Act
of 1964. X _YES NO

d. If answer of ltem ¢. is "No", please explain in
detail on reverse side of this certification.

2. Dollar amount of proposed subcontract: $ 593,636.42
3. Anticipated performance period in days: 730
00805-28
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Expected total number of employees to perform
the proposed subcontract: 4

Nonsegregated facilities.

a.

Notice to prospective federally-assisted construction contractors

(1) A Certification of Nonsegregated Facilities, as required by the May
9, 1967, order (32 F.R. 7439, May 19, 1967) on Elimination of
Segregated Facilities, by the Secretary of Labor, must be submitted
to the Contractor prior to the award of a subcontract exceeding
$10,000 which is not exempt from the provisions of the Equal
Opportunity Clause.

(2)  Contractors receiving subcontract awards exceeding $10,000 which
are not exempt from the provisions of the Equal Opportunity Clause
will be required to provide for the forwarding of this notice to
prospective subcontractors for supplies and construction contracts
where the subcontracts exceed $10,000 and are not exempt from
the provisions of the Equal Opportunity clause.

Certification of non-seqregated facilities

The federally-assisted construction contractor certified that he/she does
not maintain or provide any segregated facilities at any of his/her
establishments, and does not permit employees to perform their services
at any location, under his/her control, where segregated facilities are
maintained. The federally-assisted construction Contractor certifies
further that he/she will not maintain or provide any segregated facilities at
any of his/her establishments, and will not permit employees to perform
their services at any location, under histher control, where segregated
facilities are maintained. The federally-assisted consiruction Contractor
agrees that a breach of this certification is a violation of the Equal
Opportunity Clause in this Contract. As used in this certification, the term
"segregated facilities" means any waiting roams, work areas, restrooms
and washrooms, restaurants, and other eating areas, time clocks, locker
rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing
facilities prowded for employees which are segregated by explicit directive
or are in fact segregated on the basis of race, creed, color, or national
origin because of habit, local custom, or otherwise. The federaliy-assisted
construction Contractor agrees that (except where he/she has obtained
identical certifications from proposed Subcontractars for specific time
periods) he/she will obtain identical certifications in duplicate from
proposed Subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the Equal
Opportunity Clause, and that he/she will retain the duplicate of such
certifications in histher files, The Contractor will include the original in
his/her Bid Package.

Race or ethnic group designation of bidder. Enter race or ethnic group in
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appropriate box:

——

U White 0 Black X] Hispanic
L] Pacific Islander, Asian 0 American Indian, Aleut.
7. Gender

Male [ Female

REMARKS:

Certification - The information above is true and complete to the best of my knowledge
and belief,

Jorge Rivas, President
Company Officer {Please Type)

_— ﬁM February 22nd, 2021

i natyre Date

NOTE: The penalty for making false statements in offers is prescribed in 18 U.5.C.
1001,

00805-30
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CERTIFICATION BY PROPOSED SUBCONTRACTOR REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

DL GLOVER, INC, WBS No. M-420HUB-004A-4
MName of Prira Contractor ' Mroject WEBS & OA Mumber
19901 Oil Center Blvd, Houston TX 77073
Address
GENERAL

In accordance with Executive Order 11246 (30 F.R. 12319-25), the implementing rules
and regulations thereof, and ordars of the Secretary of Labar, a certification regarding
Equal Opportunity is required of bidders or prospective contractors and their proposed
subconbraclors prior to the award of contracts or subcontracts.

SUBCONTRACTOR'S CERTIFICATION

Subcontractor's Name: ___Raval Traffic Sign Co.

Address: 7209 Boggess R ad,Houistod X7 D16

E-Mail Address: royaltrafficsighs@att.net

IRS Employer Identification Number: ’ [ﬂ"j ) [Z.’)m (Zj 5[/}

Job Description: DR15 SWAT 4A Northside/Northline Drainage & Paving Improvements
Work performed by your company for this project)

1. Participation in a previous contract or subcontract.

a, Subcontractor has patticipated in a previous conttact or
subcontract subject to the Equal Opporiunity Clause. X YES NO

b. Compliance reports were required to be filed in
connection with such contract or subcontract. X_YES NO
C, Subcontractor has filed all compliance reports required by Executive Orders

10925, 11114, 11246, or by regulations of the FEqual Employment
Opportunity Commission issued pursuant to Tille VII of the Givil Rights Act

of 1964, X YES NO

d. If answer of Item c. is "No”, plegse explain in
detail on reverse side of this certification.

2, Dollar amount of proposed subcontract: $ 98,939.40
3. Anticipated petformance period in days: 730
00805-28
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4,

(32

Expected total number of employees to perform
the proposed subgontract; ,&

Nonsegregated facilities.

a. Notice to prospective federally-assisted construction contractors

(1) A Certification of Nonsegregated Facilities, as required by the May
9, 1967, order (32 F.R, 7439, May 19, 1967) on Elimination of
Segregated Facilitics, by the Secretary of Labor, must be stbmitted
lo the Contractor prior to the award of a subcontract exceeding
$10,000 which is not exempt from the provisicns of the Edqual
Opportunity Clause,

(2)  Contractors receiving subcontract awards exceeding $10,000 which
are not exempt from the provisions of the Equal Opportunity Clause
will be required to provide for the forwarding of this notice to
prospective subcontractors for supplies and construction contracts
where the subcontracts exceed $10,000 and are not exempt from
the provisions of the Equal Opportunity clause,

b. Certification of non-segregated facilities

The federally-assisted construction contractor certified that he/she does
not maintzin or provide any segregated facilities at any aof his/her
establishments, and does not permit employees to perform their services
at any location, under his/her control, where segregated facilities are
maintained. The federally-assisted construction Contracter certifies
further that he/she will not maintain or provide any segregated facilities at
any of his/her establishments, and will not permit employees to perform
thelr services at any location, under his/her control, where segregated
facilities are maintained. The federally-assisted consiruction Contractor
agrees that a breach of this certification is a violation of the Equal
Opportunity Clause in this Contract. As used in this certification, the term
"segregated facilities” means any waiting rooms, work areas, restrooms
and washroorms, restaurants, and other eating areas, time clocks, locker
rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing
“facilities provided for eriployees which are segregated by explicit directive
or are in fact segregated on the basis of race, creed, color, or national
origin because of habit, local custom, or otherwise. The federally-assisted
construction Contractor agrees that (except where he/she has obtained
identical cerlifications from proposed Subcontractors for specific time
periods) hefshe will oblain identical certifications in duplicate from
proposed Subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the Equal
Opportunity Clause, and that he/she will retain the duplicate of such
certifications in his/her files. The Contractor will include the original in
hisfher Bid Package.

Race or ethnic group designation of bidder, Enler race or ethnic group in

G08N5-29
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7 appropriate box:
] White [ Black [l Hispanic
L] Pacific Islander, Asian O American Indian, Aleut, |
7. Genser
Ly  Male 0 Female
REMARKS:

Certification - The information above is true and complate to the best of my knowledge
and betief.

Lelon Sowells Jr,, Owner
Company Officer (Please Type)

. v .
7
_‘ C/ Agwg-éyﬂu‘f% o % February 22nd, 2021
5'?; ign’é‘ﬁ}fe Date
7

NOTE: The penalty for making false statements in offers is prescribed in 18 U.5.C.
1001,

00805-80
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. Certification by Proposed Material Suppliers, Lessors, and Professional Service
Providers Regaiding Equal reemployment Opportunity

Company Name! Access Data SUE[JLY % 692,575.83
(Supplier, Lesaor Professional Service Provider} iAmount of Conlracty
Company Address: 341 1 Rchmond A e, Sid_63) Houston, Tx 7 7@ 6
i ;
Company Telephone Number: (/)43 90-30 Fax, _ [ 13-439-0376

Goods or Service 1o be proy ided: ads@access-data.com

wWw waccess—data.com

Web Page/URL Address:

Cdmpany Tax |dentif dat ion 76-0311917

Number: £xgject No: [WAS/CIP/AIP/WBS No. M-420HUD-004A-4

%ﬁé’i]Name: [Logal Project Name] DR 15 SWAT 44 Northside/Norihline Drainage & Paving inprovements

In accordance with the City of Houston Ordinance 78-1638, Supplier/Lessof/Professional Service
Provider represents to be an equal opportunity employer and agrees to abide by the terms of the
QOrdinance. This certification is required of all Suppliers/Lessors/Professional Service Providers
(hereinafter  Supplier") with contracts in the amount of $10,000.00 or more.

" YES [ ING Supplier agrees not o discriminate against any employee ar applicant for
; employment because of race, religion, color, sex, national origin, or age.

(X} YES [ 1NO Supplier agrees that all qualified applicants will receive consideration for
: employment without regard to race, refiglon, color, sex, nalional origin, or age.

{xI YES [ | NO Supplier will comply with all provisions of Execulive Order No. 11248 and rules,
| regulations and applicable orders of the Department of Labor of other Federal
! Agency responsible for enforcement of applicable equal opportunity and
’ affirmative action provisions and will likewise furnish alt information and reports
required by the Mayor or Gonfract Compliance Officers for the purpose of
investigation to ascertain and effect compliance with the City of Houston's Office

of Affirmative Action and Contract Comphance,

(M YES [ ]NO The Supplier shall file and cause their sub-tier contractors to file compliance
i reporis with the City in the form and to the extent as may be prescitbed by the
- Mayor or Contract Compliance Offices. Compliance reports filed at such times

as directed shall contain information including, but not limited to, the practice,

y policies, program, and employment policies.
5@}}&&? atthetabave Information is tfrue and correct.
‘rni L!#‘L/ %\’/"‘wu ) ) March 3I'd. 2021
MPANY OFFICER (Sigfature) P ) Date
' A. Renee Logans - President/CEO rlogans@access-data.com

NAME AND TITLE {Print or type) : E-Mail Address

END OF DOCUMENT

: 00808-32 ‘
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CITY OF HOUSTON
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Document 00808

REQUIREMENTS FOR THE CITY OF HOUSTON PROGRAM FOR
MINORITY, WOMEN, AND SMALL BUSINESS ENTERPRISES (MWSBE) AND
PERSONS WITH DISABILITIES ENTERPRISES (PDBE)

CONSTRUCTION CONTRACTS
L GENERAL
A CITY AUTHORITIES

1. The “OBO Director” is the City of Houston’s Office of Business Opportunity
Director, or his or her designee.

City of Houston
611 Walker Street, 7th Floor
Houston, Texas 77002

2. The “Contracting Department” for this Project is the City of Houston
Department specified in Document 00520 — Agreement.

3. The "Project Manager” for this Project is specified in Document 00550,
Contract Approval Notification.

. REOCCURRING REPORTS THAT MUST BE SUBMITTED DURING THE COURSE
OF THE CONTRACT:

A. MWSBE MONTHLY REPORT PROCESS

The Contractor shall complsete the MWSBE Monthly Utilization Report in the
Contract Compliance and Monitoring System (available at
https://houston.mwdbe.com/).

B. The Contractor shall comply with further, applicable instructions regarding
reporting and compliance as provided in Sections IIl.E and [il.| below.

.  BUSINESS ENTERPRISE PROGRAM REQUIREMENTS:
A. PURPOSE

This Document facilitates implementation of City of Houston, Tex. Code of
Ordinances Chapter 15, Article V, § 15-81 ef seq., relating to MWSBE contract

00808-1
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STANDARD DOCUMENT MWBE/PDBE/SBE PROGRAM
participation, and Code of Ordinances Chapter 15, Article VI, § 15-90 ef seq.,
relating to PDBE contract participation (collectively, the “Business Enterprise
Program or “MWSBE"). City of Houston, Tex. Ordinance 2013-0428, May 8,
2013.

B. POLICY

it is the policy of the City to encourage the full participation of Minority and
Women-owned Business Enterprises, Small Business Enterprises, and Persons
with Disabilities Business Enterprises in all phases of its procurement activities
and to afford them a full and fair opportunity to compete for City contracts at all
levels.

C. POLICY ELEMENTS

1. The Contractor agrees to ensure that MWSBE firms have a full and fair
opportunity to participate in the performance of City contracts. In this
regard the Contractor shall make all reasonable Good Faith Efforts to
meet the Contract Goals for this Contract.

2. The Contractor and any Subcontractor shall not discriminate on the basis
of race, color, religion, national origin, or sex in the performance of City
contracts.

3. Contractor's performance in meeting the Participation Plan Percentage will

be monitored during the construction phase of the Contract by the Office
of Business Opportunity (“OBO") and the Contracting Department (the
“Department”).

D. PERCENTAGE GOALS

The MWSBE goals and PDBE goals, if any, for the Work are specified in
Document 00800 — Supplementary Conditions Goals.

E. CONTRACTOR RESPONSIBILITIES

1. Prior to Award:
The Bidder shall submit MWSBE documents in accordance with
the requirements of Document 00410 — Bid Form Part A,

a. In accordance with the Code of Ordinances and the OBO Good
Faith Efforts Policy {(Aftachment A), the Department shall approve
an Apparent Low Bidder's MWSBE Participation Plan, Document
00470 (the “Bidder's Plan” or “Plan”), within three business days

00808-2
07-01-2016




CITY OF HOUSTON

STANDARD DOCUMENT MWBE/PDBE/SBE PROGRAM
of the Bid Opening only if the Depariment representative
determines that Bidder's Plan meets the advertised Contract Goal
and is administratively complete.

b. If the Department cannot approve the Bidder's Plan, it shall forward
the Plan to OBO, who shall review the Bidder's Plan, and if
applicable, the Bidder's Document 00471 (Record of Good Faith
Efforts) and Document 00472 (Pre-Award Deviation Request) and
determine whether the Bidder has made Good Faith Efforts to
meet the Contract Goals within 10 business days of the Bid
Opening.

c. The Bidder may not use MWSBE Suppliers to account for more
than 50% of the MWSBE participation plan.

d. If OBO determines that the Bidder has failed to provide a valid
participation plan or make Good Faith Efforts or if the Bidder fails
to provide documents and associated information required by this
Document 00808 or reasonably requested in writing by OBO,
OBO may declare the Bidder to be non-responsible.

e. if OBO determines that the Bidder has made Good Faith
Efforts, OBO may approve the Bidder's Contract Goal Deviation
request. Thereafter, the Bidder/Contractor shall be bound by the
Plan, as approved or modified by OBO.

f. The Contractor shall:

(1)  ensure that all MWSBE firms listed in the Plan are certified
by the Office of Business Opportunity prior to bid date.
Qualified, non-certified firms may obtain  priority
consideration for certification if no more than two firms are
certified with the same capability as the non-certified firm.

(2) execute written contracts with all certified Subcontractors
and Suppliers. All such contracts must be executed and
sent to OBO and Contracting Department within 30 days
after the date of the Notice to Proceed and must include
provisions set forth in Articles 3 and 5 of Document 00700,
General Conditions; and

(3) designate an MWSBE liaison officer who will administer the
Contractor's MWSBE program and who shall document
and maintain records of Good Faith Efforts to subcontract
with MWSBE Subcontractors and Suppliers.

2. After Award:

a. The Contractor shall submit MWSBE Monthly Utilization Reports,
as reqguested in Article |l above.

b. The Contractor shall complete and submit to OBO a deviation
request if the Contractor reasonably believes that it will not
achieve the Business Enterprise Program Participation Plan
Percentage documented in the Plan. The Contractors shall also

00808-3
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submit to OBO, with a copy to the Contracting Department, a
Record of Post-Award Good Faith Efforts (Document 00571} for
each Certified Firm that the Contractor does not use in
accordance with the Approved Plan before the Contractor uses
another firm to perform the work.

C. The Contractor shall conform to the Plan unless OBO approves a
deviation request. OBQO shall approve or reject a request for
deviation within five business days of receipt of the request.

d. OBO shall approve a deviation request if:

(1) for a reason beyond the Contractor's control, the
Contractor is unable to use the certified MWSBE firm in
the Plan to perform the specified work. In such cases,
the Contractor shall use and document Good Faith Efforts
to find a similarly qualified, certified MWSBE firm to
perform such specified work; or

(2) the Contractor reasonably believes that, due to a change
of scope, execution of the work in accordance with the
directions from the Contracting Department is unlikely to
meet the terms of the Plan. in such cases, the
Contractor shall use and document Good Faith efforts
to achieve a reasonable amount of MWSBE participation
on the remaining work on the Contract.

(3) OBO shall not unreasonably withhold approval of a
deviation request.

e. After the Date of Substantial Compietion, OBO shall evaluate
the Contractor's Good Faith Efforts towards meeting the Plan, as
it may be amended.

f. If the Contractor fails to conform to the Plan and fails to submit a
Post-Award Deviation Request or provide documents and
associated information required by the Good Faith Efforts Policy or
reasonably requested in writihg by OBO, OBO may impose
sanctions in accordance with Article VI of this Document 00808.

F. ELIGIBILITY OF MWSBE FIRMS FOR SUBCONTRACTING

1. To ensure that the City's Business Enterprise Program benefits only those
firms that are owned and controlled by a minority person(s), a woman
(women), a person(s) with a disability, or a small business enterprise,
the Office of Business Opportunity will certify the eligibility of MWSBE
and PDBE Contractors, Subcontractors, and Suppliers. Contact the
OBQ Certification Division at 832-393-0600 for information regarding
certification.

2. Firms must be certified by OBO at the time of bid in order to be counted
towards meeting MWSBE goals. OBO maintains a Certified Minority,

00808-4
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Women and Small Business Enterprises and Persons with Disabilities
Business Enterprises Directory on the City’s website. This Directory also
lists federally-designated Disadvantaged Business Enterprises (DBEs).

G. DETERMINATION OF MWSBE PARTICIPATION

MWSBE participation shall be counted toward meeting the Contract Goals in
response to the following:

1. Contractor may count toward its Contract Goals only those MWSBE

Subcontractors/ Suppliers performing a Commercially Usefully Function.

a. COMMERCIALLY USEFUL FUNCTION means a discrete task or
group of tasks, the responsibility for performance of which shall be
discharged by the MWSBE firm by using its own forces or by
actively supervising on-site the execution of the tasks by another
entity for whose work the MWSBE firm is responsible. In
determining whether a certified firm is performing a commercially
useful function, factors including but not limited to the following
shall be considered: (1) whether the firm has the skill and expertise
to perform the work for which it is being utilized and possesses all
necessary licenses; (2) whether the firm is in the business of
performing, managing, or supervising the work for which it has
been certified and is being utilized; and (3) whether it is performing
a real and actual service that is a distinct and verifiable element of
the work called for in a contract. Without limiting the generality
of the foregoing, a MWSBE will not be considered to be
performing a commercially useful function, if it subcontracts more
than 50 percent of a contract being counted toward the applicable
Coniract Goals, unless such subcontracting in excess of 50
percent has been expressly approved by OBO either pre-bid or
post award.

b. OBO shall approve a Plan Deviation Request if the Contractor
demonstrates that the industry standard for the type of work
involved is to subcontract over 50 percent of the work.

2. Once a firm is certified as a MWSBE firm, the total dollar value of the
subcontract awarded to the MWSBE firm is counted toward the Contract
Goals, counting only the work in which the MWSBE has performed a
Commercially Useful Function. The use of one MWSBE certified firm to
meet multiple goals (e.g. MBE, WBE, SBE goals) on a contract is
prohibited, unless expressly approved by OBO. Safety and Participation
goals do not count as a single goal concerning MWSBE/DBE
requirements.

3. Native-American-owned firms that are certified as MBEs cannot be used to

00808-5
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meet MBE contract goals. Native American firms can only be used as
SBEs in fulfiliment of MBE contracts goals, with any limitations expressly
stated in Document 00800.

4, The dollar value of the work performed by a certified Prime Contractor may
not be counted toward the MWSBE goal unless the certified Prime
Contractor is a part of a joint venture. When the Contractor or
Subcontractor is in a joint venture with one or more MWSBE firms,
OBO shall determine the percent of participation resulting from such
joint venture to be counted toward the Contract Goals. The City may
count towards the Contractor's MWSBE contract goal that portion of the
total value of the contract amount paid to an MWSBE joint venturer equal
to the distinct, clearly defined portion of the contract work performed by
the MWSBE.

5. The Contractor may not use MWSBE Suppliers to account for more than
50% of the MWSBE participation plan. A MWSBE Supplier’s participation
will be counted towards the MWSBE goals if all of the criteria below are
met. The MWSBE Supplier must:

negotiate price;

determine quality and quantity;

order the materials;

show that the invoice is in the certified firm’s name;

pay for the material itself;

control delivery; and

g. be certified to provide the supplies in the appropriate NAICS code.

+P Qo0 oTw

If the listed criteria above are not met, only the entire amount of fees or
commissions charged for assistance in the procurement of the supplies
and materials, or fees or transportation charges for the delivery of supplies
or materials required on a job site will be counted towards the MWSBE
goal. To be counted, proof must be provided of the fees paid and the fees
must be reasonable and not excessive as compared with fees customarily
allowed for similar services.

6. The OBO Policy and Procedures Manual, as amended from time to time,
shall apply to the Contract for other determinations regarding counting
MWSBE participation not explicitly provided for in the Contract.

H. CONTRACTOR COMPLIANCE

To ensure compliance with MWSBE requirements, OBO and the Department
will monitor Contractor's efforts regarding MWSBE Subcontractors/Suppliers
during the performance of this Contract. This may be accomplished through
the following: job site visits; reviewing of records and reports; and interviews
of randomly selected personnel.

00808-6
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L. RECORDS AND REPORTS

1. In accordance with IlLA of this Document, the Contractor shall submit an
initial report outlining MWSBE participation 40 days after the Notice to
Proceed date, and on or before the 15th day of each month thereafter until
all MWSBE subcontracting or material supply activity is completed. Each
report shall cover the preceding month's activity. The Contractor shall use
the MWSBE Contract Compliance and Monitoring System (B2G Now) to
meet this requirement.

2. Contractor shall maintain the following records for review upon request by
OBO or the Depariment:
a. Copies of executed Subcontractor agreements and purchase
orders;
b. Documentation of payments and other transactions with MWSBE
Subcontractors/ Suppliers; and
c. Appropriate explanations of any changes or replacements of

MWSBE Subcontractors/Suppliers. All replacement MWSBE
Subcontractors/Suppliers must be certified by OBO.
d. Any other records required by OBO or Contracting Department.

3. If a Participation Plan Percentage is not being met, the monthly report
shall include a narrative description of the progress being made in
MWSBE participation. If sufficient MWSBE Subcontractors or Suppliers to
meet the Participation Plan Percentage are being utilized, they should be
identified by name and the dollar amount paid to date for work performed
or materials furnished by each MWSBE during the monthly period.
Reports are required when no activity has occurred in a monthly period.

4. Contractor shall retain all such records for a period of four years following
completion of the Work and shall be available at reasonable times and
places for inspection by authorized representatives of the City including
the City Controller.

IV. SANCTIONS:
A SUSPENSION PERIOD AND WAIVER
Pursuant to Section 15-86 of the Code of Ordinances, OBO is authorized to
suspend any Contractor who has failed to make Good Faith Efforts for a period

of up to, but not to exceed, five years.

B. GUIDELINES FOR IMPOSITION OF SANCTIONS

00808-7
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1. General:
a. OBO shall not impose any sanction except upon evidence of

specific conduct on the part of a MWSBE or Contractor that is
inconsistent with, or in direct contravention of, specific applicable
requirements for Good Faith Efforts.

b. Imposition and enforcement of suspensions shall be consistent with
applicable state law.

2. Severity of Sanctions:

a. In determining the length of any suspension, OBO shall consider
the following factors:

(1) Whether the failure to comply with applicable
requirements involved intentional conduct or, alternatively,
may be reasonably concluded to have resulted from a
misunderstanding on the part of the Confractor or
MWSBE of the duties imposed on them by Article V of
Chapter 15 of the Code of Ordinances and these
procedures;

{2) The number of specific incidences of failure by Contractor
or MWSBE to comply;

(3)  Whether the Contractor or MWSBE has been previously
suspended;

(4)  Whether the Contractor or MWSBE has failed or refused
to provide OBO with any information requested by OBO's
Director or required to be submitted to OBO's Director
pursuant to law or these procedures;

(5) Whether the Contractor or MWSBE has materially
mistepresented any applicable facts in any filing or
communication to OBO; and

(6) Whether any subsequent restructuring of the subject
business or other action has been undertaken to cure
the deficiencies in meeting applicable requirements.

b. Suspensions may be for any length of time not to exceed five
years. Suspensions in excess of one year shall be reserved for
cases involving intentional or fraudulent misrepresentation or
concealment of material facts, multiple acts in contravention of
applicable requirements, cases where the Contractor or MWSBE
has been previously suspended, or other similarly egregious
conduct.

C. APPEALS

A decision to implement a suspension may be taken after notice and an
opportunity for an informal conciliation conference with OBO and a hearing by

00808-8
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the Contract Compliance Commission. Commission members shall not have
participated in the actions or investigations giving rise to the suspension hearing.

D. NOTICE

1. Prior to imposing any suspension, OBO shall deliver written notice to
the Contractor or MWSBE setting forth the grounds for the proposed
suspension and setting a date, time, and place to appear for an informal
conciliation conference with OBO, in addition to information regarding
the appearance before the Contract Compliance Commission for a
hearing on the matter.

2. Any notice required or permitted to be given hereunder to any Contractor
or MWSBE may be given either by personal delivery or by certified United
States mail, postage prepaid, return receipt requested, addressed to their
most recent address as specified in the records of the Office of Business
Opportunity or in the Contract if no address is on file with the Office of
Business Opportunity.

E. HEARING PROCEDURES

Proceedings before the Contract Compliance Commission shall be conducted
in accordance with Section 15-23 of the Code of Ordinances. I[f the
Commission, in a written decision, finds that a suspension is supported by
the evidence presented, the Commission shall submit its recommendation
to the Mayor and City Council.

00808-9
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ATTACHMENT A

City of Houston
Office of Business Opportunity
Good Faith Efforts Policy

General Policy.

Good Faith Efforts are steps taken to achieve an Contract Goal or other requirements which,
by their scope, intensity and usefulness demonstrates the bidder’s responsiveness to fulfill the
business opportunity objective prior to the award of a contract, as well as the contractor’s
responsibility to put forth measures to meet or exceed the Contract Goal(s) throughout
the duration of the contract.

Good Faith Efforts are required to be made and demonstrated by an apparent successful
bidder on goal-oriented contracts or proposer on a regulated contract prior to award of a
contract. Good Faith Efforts are required on professional services and construction
contracts and on procurement of goods and non-professional service contracts with goals. If
a bidder, when submitting a participation plan at the time of bid or proposal submission,
anticipates it cannot or will not meet the Contract Goal(s) prior to the award, the bidder must
demonstrate to Office of Business Opportunity (“OBQO”) it has made Good Faith Efforts to
meet the Contract Goal(s), to be eligible for the contract award.

Good Faith Efforts shall be evaluated on a case-by-case basis in making a determination
whether a bidder or contractor is in compliance with this policy. The efforts employed by a
bidder ar contractor should be those that one could reasonably expect a bidder or contractor to
take if the bidder or the contractor were actively and aggressively attempting to obtain
MWSBE participation sufficient to meet the Contract Goal(s). Efforts taken that are mere
formalities or other perfunctory acts shall not be considered Good Faith Efforts to meet
Contract Goals.

The factors provided herein are representative of the types of actions OBO will consider in
determining whether the bidder or contractor made Good Faith Efforts to obtain MWSBE
participation to meet the Contract Goal(s). The list of factors described below are not intended
to be a mandatory checklist, nor is it intended to be exhaustive or exclusive. OBO may
consider other factors or types of efforts that may be relevant in appropriate cases.

If a bidder or contractor fails to submit Good Faith Efforts documentation as provided in this
Policy, it waives the right to appeal OBO decisions related to this Policy. OBO will review all
the efforts made by the contractor, including the quality and quantity of those efforts.

Pre—~Award.

00808-10
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. A bidder must submit a participation plan (Document 00470) to OBO at the time the bidder
submits the bid. If the participation by certified MWSBE subcontractors documented on the
participation plan (“participation”) is less than the Contract Goal(s), a bidder should submit
a Record of Good Faith Efforts (Document 00471) with the bid. A bidder should also
submit a request for a deviation (Document 00472) if the bidder, having used Good
Faith Efforts, reasonably believes that it cannot meet the Contract Goal(s) or a commercially
useful deviation.

In making a determination that the bidder has made a good faith effort to meet the Contract
Goal(s), OBO shall consider specific documentation! concerning the steps taken to obtain
MWSBE participation, with a consideration of, by way of illustration and not limitation, whether
the bidder demonstrated a genuine effort to comply with the following factors:

1. Attended any pre-bid or pre-proposal meetings scheduled by the City
Department;

2. Followed up with MWSBESs that attended the pre-bid or pre-proposal meetings to
discuss subcontracting and supplier opportunities and contacted MWSBES listed
in the City’s online directory;

3. Conducted outreach with minority and women focused organizations and
associations far in advance of solicitation due date (no less than 10 business
days);

4, ldentified and designated portions of the work to be performed by MWSBES to
increase the likelihood of meeting the Contract Goals (including where
appropriate breaking down the contract into reasonably sized subcontracts to
ensure participation);

5. Advertised subcontracting opportunities in news media focused towards minority
and women persons far in advance of solicitation due date;

6. Provided MWSBEs with a point of contact that was knowledgeable about the
project and possessed decision-making authority to answer questions from
interested MWGSBES;

7. Provided a reasonable number of MWSBEs certified with timely written notices
via email, mail, and/or fax andfor with documented contact regarding the
subcontracting/supplier opportunities. A ‘“reasonable number of MWSBESs”
shall be based on the number of MWSBESs available in the directory;

1 A list of common supporting documentation that may allow Contractors to support their good faith efforts can be found on
ithe Office of Business Opportunity website at www.houstontx.gov/obo.
00808-11
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8.

10.

11.

12.

13.

14.

15.

16.

‘Post—Award.

Solicited the MWSBESs within a reasonable amount of time (no less than seven
business days) before bid submission, as well as followed up with the MWSBEs
solicited to determine if they were interested in submitting a bid or proposal or
participating on a team.

Provided interested MWSBESs certified to perform the solicited work with prompt
access to the plans, specifications, scope of work and requirements of the
contract;

Negotiated in good faith with interested MWSBES, and not rejecting MWSBESs as
unqualified without sound reasons based on a thorough investigation of their
capabilities;

Entered into a formal contract, or signing enforceable letters of intent with
MWSBEsS;

Provided an explanation to any MWSBE whose bid or price quotation is rejected,

unless another MWSBE is accepted for the same work, as follows:

a. Where price competitiveness is not the reason for rejection, a written
rejection notice including the reason for rejection will be sent to the
rejected MWSBE firm;

b. Where price competitiveness is the reason for rejection, a meeting must
be held with the price-rejected MWSBE, if requested, to discuss the
rejection;

Ensured that MWSBE Supplier participation did not account for more than 50%
of the MWSBE participation plan.

Made efforts to assist interested MWSBESs in obtaining bonding, lines of credit,
insurance required for the contract, and documenting MWSBE denied by bona
fide surety agents;

Ensured that the conditions and requirements for subcontracts are
commensurate with industry standards and would not cause an economic
hardship on MWSBESs, such as unnecessary insurance or coupling bid bonds
with retainage; and

Incorporated efforts not attempted earlier or on previous bids that appear more
likely to lead to attaining the Contract Goal. Past performance on similar
confracts with similar scopes will also be taken in consideration when
determining Good Faith Efforts. A bidder that continues to make same efforts
without any significant change in the level of participation may not be making
Good Faith Efforts.

00808-12
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| «The contractor must sign the approved participation plan (Document 00470 or Document

00570) prior to starting work on the Project. A contractor should submit a request for deviation
from OBO if the contractor, having made Good Faith Efforts, reasonably believes that it will
not achieve the Participation Plan Percentage documented in the approved participation plan.
Unless OBO approves a deviation, a contractor must submit to OBO a Participation
Summary (Document 00660) prior to City Council's consideration of any close-out, term
extension, or change order. If participation is less than anticipated in the approved
participation plan, the contractor must submit supporting documentation evidencing their Good
Faith efforts, along with the Participation Summary. A contractor that fails to submit a
deviation request and Good Faith Efforts documentation waives the right to appeal OBO
decisions related to this Policy.

If the contractor is awarded the contract and fails to achieve the established Participation Plan
Percentage(s), the contractor must demonstrate to OBO its efforts to meet the Participation
Plan Percentage(s) and failure to do so based on circumstances that the contractor could not
reasonably control. In determining whether the contractor made Good Faith Efforts to ensure
full participation and achievement of the Participation Plan Percentage, OBO shall consider the
following factors:

1. Whether the contractor designated an MWSBE liaison officer to administer the
Contractor's MWSBE programs and to be responsible for maintenance of records
of Goed Faith Efforts.

2. Whether the contractor furnished prompt MWSBE Utilization Reporis in a timely
and accurate manner through the online Contract Monitoring System or via hard

copy.

3. Whether the contractor responded to efforts to resolve disputes with MWSBEs,
and genuinely attempted to resolve these issues.

4. Whether the contractor disclosed payment discrepancies timely and within the
monthly reporting period,;

5. Whether the contractor complied with the participation plan, unless the conftractor
received a deviation from the OBO Director and whether upon approval, the
contractor made Good Faith Efforts to replace a removed MWSBE with another
certified firm;

6. Whether MWSBE Supplier participation accounted for more than 50% of the
MWSBE participation plan;

7. Whether the contractor furnished prompt written responses to written inquiries
from the Director or any employee of OBO regarding the MWSBE’s performance
or information germane to the MWSBE's certification;

00808-13
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8. Whether the contractor ensured that at all times during the performance of any
contract or subcontract the MWSBE firm is engaging in a commercially useful
function as that term is defined in Chapter 15 of the City of Houston Code of
Ordinances;

9. Whether the contractor provided the OBO information, or other material, that was
factually accurate and free of material misrepresentation;

10.  Whether the contractor furnished prompt responses to requests for information,
books and records needed to verify compliance from the department
administering the Contract, the City Attorney and the City Controller;

11. Whether the contractor attended all meetings and mediation hearings as
requested by the Director or his/her designee; and

12. How the contractor may be affected by change orders, with consideration given
to the size of the change orders.

Change Orders,

The requirement to make Good Faith Efforts to achieve the approved Participation Plan
Percentage is applicable to change orders. Contractors should make Good Faith Efforts
to ensure that the Participation Plan Percentage remains substantially the same after the
issuance of change orders. If a contractor cannot maintain substantially the same {evel of
participation provided in the latest approved Participation Plan (Document 00470 or Document
00570) due to a change order, the contractor shall submit to the OBO Director and Contracting
Department a Document 00571 (Post-Award Record of Good Faith Efforts) and Document
00572 (Post-Award Plan Deviation Request) in a timely manner that does not cause disruption
to the project. In addition to other relevant factors, in evaluating whether Good Faith Efforts
were made by the contractor to meet the Participation Plan Percentage despite change orders,
the OBO Director shall consider the contractor’s efforts to timely and efficiently deliver the
project.

END OF DOCUMENT
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DOCUMENT 00810
WAGE SCALE FOR HIGHWAY CONSTRUCTION

1.01 Following 29 CFR 5.5 (a) (1)} (v), use the rates listed on the Wage Determination
Attachment for minimum wage and benefits for the labor classifications
applicable to the Work.

1.02 These rates do not prohibit payment of more than the rates stated.

1.03 Apply rates in this Document 00810 to site work greater than five (5) feet from
exterior wall of new building under construction or from exterior wall of existing
building.

1.04 The Contractor shall submit the “Certificate from Contractor Appointing Officer
or Employee to Supervise Payment of Employees” (Exhibit “A") to the
Monitoring Authority listed in Document 00495 prior to final execution of the
contract.

1.05 During the course of the work, Subcontractors shall submit the “Certificate from
Subcontractor Appointing Officer or Employee to Supervise Payment of
Employees” (Exhibit “B”) to the Monitoring Authority listed in Document 00495,

1.06 Contractor and all subcontractors will submit payrolls electronically to the
Department through the online reporting system unless told otherwise by the
Office of Business Opportunity.

00810-1
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EXHIBIT “A”

CERTIFICATE FROM CONTRACTOR APPOINTING OFFICER OR EMPLOYEE
TO SUPERVISE PAYMENT OF EMPLOYEES

Project Name PR 15 SWAT 4A Northside/Northline Drainage & Paving improvements

Project WBS#: _M-420HUD-004A-4 Date January 4th, 2021

(I} (We) hereby certify that (I am) (we are) the Frime Contractor for

City of Houston - Houston Public Works

(specify type of job)
in connection with construction of the above-mentioned Project, and that (I) (we) have

appointed _Christopher Scotf-Ford , whose signature appears below, to
supervise the payment of (my) (cur) employees beginning _January 4th,
,2021

that he/she is in a position to have full knowledge of the facts set forth in the payroll
documents and in the statement of compliance required by the Copeland Act and the City of
Houston, which hefshe is to execute with (my) (our) full autherity and approval until such time
as (1) (we) submit to the City of Houston a new certificate appointing some other person for
the purposes her mabove stated.

D

7/ ‘Phone:_(281) 354-6081
{Identifying Signature of Appointee)

Witness/Attest:
DL GLOVER, INC.

(Name of Firm or Corporation) /

By: By: / i 2

Dariy Glover, President

00810-2
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(Signature} {Signature)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a
member of a partnership, and shall be exscuted prior to and be submitted with the first payroll.
Should the appointee be changed, a new certificate must accompany the first payroll for
which the new appointee executes a statement of campliance required by the Copeland Act
and the City of Houston.

FOR HIGHWAY

EXHIBIT “B”

CERTIFICATE FROM SUBCONTRACTOR APPOINTING OFFICER OR EMPLOYEE TO
SUPERVISE PAYMENT OF EMPLOYEES

Project Name DR 15 SWAT 4A Northside/Nerthline Drainage & Paving improvements

Project WBS#: _M-420HUD-004A~4 Date _03/04/2021

(1) (We) hereby certify that (1 am) (we are) the Subcontractor for .

DL GLOVER, INC.

{specify type of joby)
in connection with construction of the above-mentioned Project, and that (I) {(we) have
appointed _Martha Rivera , whose signature appears beiow, to
supervise the payment of (my) (our) employees beginning _March 4th
, 2021
that hefshe is in a position to have full knowledge of the facts set forth in the payroll
documents and in the statement of compliance required by the Copeland Act and the City of
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Houston, which he/she is to execute with {my) {our) full authority and approval until such time
as {|) (we) submit to the City of Houston a new certificate appointing some other person for
the purposes hereinabove stated.

Phone: (346) 401-7106

{identifying Signature of Appointee)

Witness/Attest
J. Rivas Construction, LLC

/ (Name of Firm or Cofporation)
Byﬂ////mgﬂ/ﬁjff/m By'_ M j)/%"(
= ‘ h(ii'/r@e Rﬂas, President

{Signature) (Signature)

Operation Manager

{Title) {Title)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a
member of a partnership, and shall be executed prior to and be submitted with the first payroll.
Should the appointee be changed, a new certificate must accompany the first payroll for
which the new appointee executes a statement of compliance required by the Copeland Act

and the City of Houston,

FOR HIGHWAY

Wage Determination Publication Date:
January 2, 2015
for
General Decision Number TX150056 01/02/2015 TX56 Superseded
General Decision Number TX20140056

State: TEXAS
Construction Type: HIGHWAY
County (ies): Harris
00810-4
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{Signature} (Signatura)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a
member of a partnership, and shall be executed prior to and be submitted with the first payroll.
Should the appointee be changed, a new certificate must accompany the first payroll for
which the new appointee executes a statement of compliance required by the Copeland Act
and the City of Houston.

FOR HIGHWAY

EXHIBIT “B”

CERTIFICATE FROM SUBCONTRACTOR APPOINTING OFFICER OR EMPLOYEE TO
SUPERVISE PAYMENT OF EMPLOYEES

Project Name _DR 15 SWAT 4A Northside/Northline Drainage & Paving Improvements

Project WBS#: _M-420HUD-004A-4 Date 03/04/2021

(1) (We) hereby certify that (I am) (we are) the Subcontractor for

DL GLOVER, INC.

(specify type of job}
in co‘nnectloMr_Ec\ﬁng] c}%ﬁ&%‘uon of the above-mentioned PFOJE’.(.)t, and that (1) (we) have
appointed , whose signature appears below, to
supervise the payment of (my) (our) employees beginning __March 4th

, 2021
that he/she is in a position to have full knowledge of the facts set forth in the payroll
documents and in the statement of compliance required by the Copeland Act and the City of

00810-3
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Houston, which he/she is to execute with (my) (our) full authority and approval untii such time
as (1) (we) submit to the City of Houston a new certificate appointing some other person for
the purposes hereinabove stated.

DocuSigned by:

Micheal, toffinain

G60BFF2CCO05947A. -

Phone: (713) 896-7373
(Identifying Signature of Appointee)

Witness/Attest:
AAA Asphalt Paving, Inc.

{Name of Firm or Corporation}
DocuSigned by:

By: By: |_Midheal Heffman

N\ GyeREe P offman, President

(Signature) {Signature)

(Title) (Title)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a
member of a partnership, and shall be executed prior to and be submitted with the first payroil.
Should the appointee be changed, a new certificate must accompany the first payroll for
which the new appointee executes a statement of compliance required by the Copeland Act
and the City of Houston.

FOR HIGHWAY

Wage Determination Publication Date:
January 2, 2015
for
General Decision Number TX150056 01/02/2015 TX56 Superseded
General Decision Number TX20140056

State: TEXAS
Construction Type: HIGHWAY
County (ies): Harris
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{Signature) (Signature)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a
member of a partnership, and shall be executed prior to and be submitted with the first payroll.
Should the appointee be changed, a new certificate must accompany the first payroll for
which the new appointee executes a statement of compliance required by the Capeland Act
and the City of Houston.

FOR HIGHWAY
EXHIBIT “B”

CERTIFICATE FROM SUBCONTRACTOR APPOINTING OFFICER OR EMPLOYEE TO
SUPERVISE PAYMENT OF EMPLOYEES

Project Name _DR 15 SWAT 4A Northside/Northline Drainage & Paving Improvements

Project WBS#: _M-420HUD-004A-4 Date _03/04/2021

(B (We) hereby certify that (I am) (we are) the Subcontractor far

DL GLOVER, INC.

(specify type of job)
in connec’ﬂgpowiggw%qqstrucﬁon of the above-mentioned Project, and that (I) (we) have

appointed , whose signature appears below, to
supervise the payment of {my) (our) employees beginning __March 4th
, 2021

that hefshe is in a position to have full knowledge of the facts set forth in the payroll
documents and in the statement of compliance required by the Copeland Act and the City of

00810-3
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Houston, which he/she is to execute with (my) (our) full autherity and approval until such time
as (1) (we) submit to the City of Houston a new certificate appointing some other person for
the purposes hereinabove stated.

DecuSigned by:

r(;iow Sewtll

EQ475FH6A3494BE .

Phone: (281)330-2139
(Identifying Signature of Appointee)}

Witness/Attest:
Royal Traffic Sign Co.

{Name of Firm or Corporation)
DecuSigned by:

slomsBSawells Jr., President

(Signature) (Sighature)

(Titie) (Title)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a
member of a partnership, and shall be executed prior to and be submitted with the first payroll.
Should the appointee be changed, a new certificate must accompany the first payroll for
which the new appointee executes a statement of compliance required by the Copeland Act
and the City of Houston.

FOR HIGHWAY

Wage Determination Publication Date:
January 2, 2015
for
General Decision Number TX150056 01/02/2015 TX56 Superseded
General Decision Number TX20140056

State; TEXAS
Construction Type: HIGHWAY
County (ies): Harris

08104
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HIGHWAY CONSTRUCTION PROJECTS (exciuding tunnels, building structures in
rest area projects & railroad construction; bascule, suspension & spandrel arch
bridges designed for commercial navigation, bridges involving marine construction;
and other major bridges)

Modification Number: Publication
0 01/03/2020

*  SUTX2011-013 @8/18/2e11

WAGE DETERMINATION ATTACHMENT:
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SAM.gov

"General Decision Number: TX20210638 01/01/2021

State: Texas

Construction Type: Highway

-, Superseded General Decision Number: TX20260838

Counties: Austin, Brazoria, Chambers, Fort Bend, Galveston,
Hardin, Harris, Jefferson, Liberty, Montgomery, Orange, S5an

Jacinto and Waller Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designhed for
commercial navigation, bridges involving marine construction;

and other major bridges).

Note: Under Executive Qrder {EO) 13658, an hourly minimum wage
of $10.95 for calendar year 2021 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination® at least $18.95 per hour (or the applicable
wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar

. year 2021. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least
the wage rate determined through the conformance process set
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,

if it is higher than the conformed wage rate).

The FO minimum

wage rate will be adjusted annually. Please note that

this EQ applies to the above-mentioned types of contracts
entered into by the federal government that are subject

to the Davis-Bacon Act itself, but it does not apply

to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a){2)-(68). Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts,

Modification Number Publication Date
2] 01/01/2021

*  SUTX20811-613 @8/ie/2011

Rates
CEMENT MASON/CONCRETE
FINISHER (Paving and
Structures)....... e $ 12.98
ELECTRICIAN. .o v vt veannnnnnans Lol $ 27011

https:isam.goviwage-determination/TX20210038/0

Fringes
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FORM BUILDER/FORM SETTER

Paving & Curb.......covvaen $

SEPUCEUreS . it i $
LABORER

Asphalt Raker............... $

FlagEer. . veeeeerniiseannaens $

Laborer, COMMON......ccuvauas ¢

Laborer, Utility............ $

Pipelayer...vvevenrneanannns $

Work Zone Barricade

T SV ol =] ST, 1
PAINTER (Structures).............$
POWER EQUIPMENT OPERATOR:

Asphalt Distributor......... $

Asphalt Paving Machine...... $

Broom or SWeeper............ $

Concrete Pavement

Finishing Machine........... $

Concrete Paving, Curing,
Float, Texturing Machine....$
Concrete Saw......vuun. PR
Crane, Hydraulic 8@ Tons

OF 1858, vieiienvnennrnenans $
Crane, Lattice boom 8@

tons or 1ess...oiieiininanens $
Crane, Lattice boom over

B0 TONS. . vt ineennesnncaness $
Crawler Tractor............. $
Excavator, 58,000 pounds

or less..viiiiiiiiiiiiians $
Excavator, Over 50,000
POUNGS . s e vunnennersoanaasnos $
Foundation Drill, Crawler
Mounted. .vessneennrnnnusnnna $
Foundation Drill, Truck
Mounted, . vvvvvrsvrannnanenns $
Front End Loader 3 CY or
LOSS . e itarneerinnsnannans S
Front End Loader, Over 3 CY.$
Loader/Backhoe............ ‘s
Mechanic.....ivvivvivinnnaas
Milling Machine.............
Motor Grader, Fine Grade....
Motor Grader, Rough.........
Off Road Hauler.............
Pavement Marking Machine....
Piledriver........... RPN
Roller, Asphalt............
Roller, Other...... e
SCraper. s vavertarans Craeas
Spreader BoX.......... seaaa

.

Lo A B R R A S 68 40 65 w9

Steel Worker

Reinforcing Steel......... 3
Structural Steel Welder.....$
Structural Steel.......... 3

TRUCK DRIVER

low Boy Float.......oovuvnnnn 4

hitps:#isam.goviwage-determination/TX20210038/0

12.34
12.23

12.36
16.33
11.82
11.73
12.12

11.67

18.62

14.06
14.32
12.68

13.e7

11.71
13.99

13.86

14.97

15.80
13.68

12.71

14.53

17.43

15.89

13.32
13.17
14.29
16.96
13.53
15.69
14.23
14.60
11.18
14.95
11.95
11.57
13.47
13.58

13.97

15,15
12.85
14,39

16.03

SAM.gov
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Single Axle..... rrerrrersad 11,46
Single or Tandem Axle Dump..$ 11.48
Tandem Axle Tractor w/Semi

Trailler, coee e iinninnnans $ 12.27

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Qrder (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded {and any
solicitation was issued) on or after January 1, 2817. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 38 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
{29CFR 5.5 {a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate {weighted average rate) or a unien average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""sU"" or
"MUAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMB158-085 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local @198, The next number,
885 in the example, is an internal number used in processing
the wage determination. ©7/61/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2914,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
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this classification and rate.
.. Survey Rate Identifiers

"Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a welghted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-667 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 20812 is the year of survey on which
these classifications and rates are based. The next number, 0907
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that ho single majority rate prevailed for those
classifications; however, 180% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0018
©8/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, @e@le in
the example, is an internal number used in producing the wage
- determination. ©8/29/2014 indicates the survey completion date
! for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a3 conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. MWrite to:
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Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

208 Constitution Avenue, N.W.

Washington, DC 20218

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
{See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the 1ssue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 28216

. 4.) All decisions by the Administrative Review Board are final,

1l
1]
il
n
{
i
1

END OF GENERAL DECISION
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CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HEAVY CONSTRUCTION

1.01

1.02

1.03

1.04

1.05

1.06

DOCUMENT 00812

WAGE SCALE FOR HEAVY CONSTRUCTION

Following 29 CFR 5.5 (a)(1)(v), use the rates listed on the Wage Determination
Attachment for minimum wage and benefits for the labor classifications applicable to the
Work.

These rates do not prohibit payment of more than the rates stated.

Apply rates in this Document 00812 to site work greater than five (5) feet from exterior
wall of new building under construction or from exterior wall of existing building.

The Contractor shall submit the “Certificate from Contractor Appointing Officer or
Employee to Supervise Payment of Employees” (Exhibit “A”) to the Monitoring Authority
fisted in Document 00495 prior to final execution of the contract.

During the course of the work, Subcontractors shall submit the “Certificate from
Subcontractor Appointing Officer or Employee to Supervise Payment of Employees”
(Exhibit “B") to the Monitoring Authority listed in Document 00495.

Contractor and all subcontractors will submit payrolls electronically to the Department
through the online reporting system unless told otherwise by the Office of Business
Opportunity.

00812-1
Edition Date: 02-01-2021




CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HEAVY CONSTRUCTION

EXHIBIT “A”

CERTIFICATE FROM CONTRACTOR APPOINTING OFFICER OR EMPLOYEE
TO SUPERVISE PAYMENT OF EMPLOYEES

Project Name DR15 SWAT 4A Northside/Northiine Drainage and Paving

Project WBS#: __ WBS No. M-420HUD-004A-4 Date _09/16/2021

Email Address: danny@dlglover.com

(1) (We) hereby certify that (| am) (we are) the Prime Contractor for

DR15 SWAT 4A Northside/Northline Drainage and Paving
(specify type of job)

in connection with construction of the above-mentioned Project, and that (1) (we) have appointed

Christopher Scott-Ford ., whose signature appears below, to supervise the payment of
(my) {our) employees beginning September 18, , 2021 ; that hefshe is in a position to have
full knowledge of the facts set forth in the payroll documents and in the statement of compliance
required by the Copeland Act and the City of Houston, which hefshe is to execute with (my) (our) full
authority and approval until such time as (1) (we) submit to the City of Houston a new certificate
appointing some other person for the purposes hereinabove stated.

ﬂ/ﬂ"‘#”"/}/\p Phone: 281-354-6081

(Identifying Sighature of Appointe%eﬁ\

Witness/Attest: DL GLOVER, INC.
(Name of Firm or Corporation)

{Signature) ' (Signafture)

Danny Glover, President
(Title) (Title)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a member of a
partnership, and shall be executed prior to and be submitted with the first payroil. Should the appointee
be changed, a new certificate must accompany the first payroll for which the new appointee executes a
statement of compliance required by the Copeland Act and the City of Houston.

00812-2
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CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HEAVY CONSTRUCTION

EXHIBIT “B"

—

CERTIFICATE FROM SUBCONTRACTOR APPOINTING OFFICER OR EMPLOYEE
TQ SUPERVISE PAYMENT OF EMPLOYEES

Project Name DR15 SWAT 4A Northside/Northline Drainage and Paving Improvements

Project WBS# __ M-420HUD-004A-4 Date _09/23/2021

Email Address; _j.rivasconst@yahoo.com

() (We) hereby certify that (| am) (we are) the Sub Contractor for

DL GLOVER, INC.
(specify type of job)

in connection with construction of the above-mentioned Project, and that (I} (we) have appointed

Martha Rivera . whose signature appears below, to supeivise the payment of (my) (our)
emplayees beginningSeptember 23rd 2021 ; that hefshe is in a position to have full knowledge of the
facts set forth in the payroll documents and in the statement of compliance required by the Copeland Act
and the City of Houston, which hefshe is to execute with (my) (our) full authority and approval until such
time as (1) (we) submit to the City of Houston a new certificate appointing some other person for the
purposes hereinabove stated.

DocuSigned by:
W\ Phone: (346) 401-7105

BOBAGNBETZDM01. Signature of Appointes)

Aftast: JRIVAS CONSTRUCTION, LLC
{Name of Firm or Gorporation)
DoouSigned by:
By:@argc Kivas By:
TEE35A86F922453... (Signature) {Signature)

Jorge A. Rivas, President
{Titte) (Title)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a member of a
partnership, and shall be executed prior to and be submitted with the first payroll. Should the appointee
be changed, a new certificate must accompany the first payroll for which the new appointee executes a
statement of compliance required by the Copeland Act and the City of Houston.
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CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HEAVY CONSTRUCTION

EXHIBIT “B”

CERTIFICATE FROM SUBCONTRACTOR APPOINTING OFFICER OR EMPLOYEE
TO SUPERVISE PAYMENT OF EMPLOYEES

Project Name DR15 SWAT 4A Northside/Northline Drainage and Paving Improvements

Project WBS# _ M-420HUD-004A-4 Date 09/23/2021

Email Address; royalirafficsigns@att.net

(I} (We) hereby certify that (| am) (we are) the Subcontractor for

DL GLOVER, INC.
{specify type of job)

in connection with construction of the above-mentioned Project, and that (1) (we) have appointed

Lelon Sowells Jr. , whose signature appears below, to supervise the payment
of (my) (our) employees beginning September 23rd , 2021 ; that he/she is in a position to

have full knowledge of the facts set forth in the payroll documents and in the statement of
compliance required by the Copeland Act and the City of Houston, which he/she is to execute with
(my) (our) full authority and approval until such time as (l) (we) submit to the City of Houston a
new certificate appointing some other person for the purposes hereinabove stated.

DoouSlgned by:

{tlow. Sowell Phone: 281-330-2139

= CYATSFOOI3AYABE

" (Identifying Signature of Appointee)

Witness/Attest: ROYAL TRAFFIC SIGN
(Namme of Firm or Corporation)
DotuSigned by:
By: By: (o Sewedl
(Signature) S hature)

Lelon Sowells Jr., President
(Title) . {Title)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a member of a
partnership, and shall be executed prior to and be submitted with the first payroli. Should the appointee
be changed, a new certificate must accompany the first payroll for which the new appointee executes a
statement of compliance required by the Copeland Act and the City of Houston.
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Edition Date: 02-01-2021




DocuSign Envelope ID: FE143365-A751-479C-A229-924A8DA5168C

CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HEAVY CONSTRUCTION

EXHIBIT “B”

CERTIFICATE FROM SUBCONTRACTOR APPOINTING OFFICER OR EMPLOYEE
TO SUPERVISE PAYMENT OF EMPLOYEES

Project Name DR15 SWAT 4A Northside/Northline Drainage and Paving Improvements

Project WBS#: _ M-420HUD-004A-4 Date 09/23/2021

Email Address: lisa@aaa-asphalt.com

(I (We) hereby certify that (| am) (we are) the Subcontractor for

DL GLOVER, INC.
(specify type of job)

in connection with construction of the above-mentioned Project, and that (1) (we) have appointed

Tammy Razo , whose signature appears below, to supervise the payment of
(my) (our) employees beginning September 23rd , 2021 ; that he/she is in a position to have
full knowledge of the facts set forth in the payroll documents and in the statement of compliance
required by the Copeland Act and the City of Houston, which he/she is to execute with (my) (our) full
authority and approval until such time as (I} (we) submit to the City of Houston a new certificate
appointing some other person for the purposes hereinabove stated.

DocuSigned by:

3‘“‘“”“‘2{ Ragg Phone: 713-896-7373

ZTEZORTETAE (| dentifying Signature of Appointee)

Witness/Attest: AAA ASPHALT

{Natme of Firm or Corporation}

DocuSigned hy:
By: Yy
(Signature) : BTghature)

Lisa Yeppez president
Michael Hoffman, President
(Title) (Title)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a member of a
partnership, and shall be executed prior to and be submitted with the first payroll. Should the appointee
be changed, a new certificate must accompany the first payroll for which the new appointee executes a
statement of compliance required by the Copeland Act and the City of Houston.
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CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HEAVY CONSTRUCTION

Wage Determination Publication Date:
January 1, 2021
for
General Decision Number: TX20210031 01/01/2021 TX31
Superseded General Decision Number: TX20200031

State: Texas
Construction Type: Heavy
County: Harris County in Texas

HEAVY CONSTRUCTION PROJECTS Including Water and Sewer Lines (Does Not Include
Flood Control).

Note: Under Executive Order (EQ) 13658, an hourly minimum wage of $10.95 for calendar
year 2021 applies to all contracts subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January 1, 2015. If this contract is
covered by the EQ, the contractor must pay all workers in any classification listed on this wage
detemmination at least $10.95 per hour (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing on the contract in calendar year
2021. If this contract is covered by the EO and a classification considered necessary for
performance of work on the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the wage rate determined through the
conformance process set forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate, if it is
higher than the conformed wage rate). The EO minimum wage rate will be adjusted annually.
Please note that this EO applies to the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act itself, but it does not apply to
contracts subject only to the Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a)(2)-(60). Additional information on contractor requirements and worker protections under
the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/01/2021
* SFTX0669-001 04/01/2020

WAGE DETERMINATION ATTACHMENT

END OF DOCUMENT

00812-4
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CITY OF HOUSTON
STANDARD DOCUMENT

WAGE SCALE

FOR HEAVY CONSTRUCTION

_ "General Decision Number: TX20210031 05/07/2021
;Superseded General Decision Number: TX202860031

State: Texas

Construction Type: Heavy

County: Harris County in Texas.

HEAVY CONSTRUCTION PROIECTS Including Water and Sewer Lines
{Does Not Include Flood Control}.

Note: Under Executive Order (EQ) 13658, an hourly minimum wage
of $10.95 for calendar year 2621 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 20815, If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $16.95 per hour {or the applicable wage
rate listed aon this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2021. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 29 CFR 5.5{a)(1)}(ii) (or the EO minimum wage rate,if it is
higher than the conformed wage rate)., The EO minimum wage rate
will be adjusted annually. Please note that this EO applies to

" the above-mentioned types of contracts entered into by the
federal government that are subject toe the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a)(2)-(6@). Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.,

Modification Number Publication Date
) 81/01/2021
1 @3/12/2021
2 @5/07/2821

* SFTXe669-001 04/01/2021

Rates Fringes
SPRINKLER FITTER (Fire
Sprinklers). oot $ 31.68 22.20
cutxaces-eis es/is/aees

Rates Fringes
CARPENTER. . v vvenv v iiiian e e ennanns $ 14.04 0.09
CEMENT MASON/CONCRETE FINISHER...$ 12.50 1,17
ELECTRICIAN. . v vvvvrnvivnnneasnnnn $ 17.e6 9.4
Formbuilder/Formsetter........... $ 13.84 1.17
IRONWORKER, REINFORCING.......... $ 11.28 0.90

hitps:fbeta.sam.goviwage-determination/TX20210031/2

51112021

114




CITY OF HOUSTON WAGE SCALE

STANDARD DOCUMENT FOR HEAVY CONSTRUCTION
Laborers:
COMMON . v v e v et annenasnnnas ...$ 8,94 8.e0
LandsCape. . vvsesvocnnnnnnnes $ 7.35 G.ce 511/2021
Mason Tender Cement......... $ 9.94 6,00
Pipelayer..c.ivvesieennaenens $ 16.14 ¢.08
PIPEFITTER. . ... .o eiirreenes 3 17.00 2.04
POWER EQUIPMENT OPERATOR:
Backhoe............ vieeeael 3 13.47 0.00
Bulldozer.....covuvnn veeese$ 12,58 .00
Cran@..veveressessnnans veees$d 15.33 8.57
Excavator....cveevieens veedsd 16.37 0.09
Front End Loader....... Lol $ 120186 a.0e
Grader..v.eeeeeeriiennaas L..$ 12,20 1.48
Tractor .y i iennennns ...3 15,00 9.00
TRUCK PRIVER........ e s e aenn $ 12.02 1.82

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EQ) 13786, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family wember (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.del.gov/whd/govcontracts.,

Unlisted classifications needed for work not included within
the scape of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate 1s a union rate (current union negotiated rate for local},
a survey rate (weighted average rate) or a union average rate
{weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed

hitps:/fbeta.sam.goviwage-determination/TX20210031/2 214
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FOR HEAVY CONSTRUCTION

}in dotted lines beginning with characters other than ""SU"" or
"YUAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMA198-005 07/01/2014, PLUM is an abbreviation identifier of
the union which prevailed in the survey for this classification,
which in this example would be Plumbers. 9198 indicates the
local union number or district council number where applicable,
i.e., Plumbers Local @198, The next number, @85 in the example,
is an internal number used in processing the wage determination.
97/01/2014 is the effective date of the most current negotiated
rate, which in this example is July 1, 2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the “"SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate hased on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and non-
union rates. Example: SULA2012-807 5/13/2814. SU indicates the
rates are survey rates based on a weighted average calculation
of rates and are not majority rates. LA indicates the State of
Louisiana. 2012 is the year of survey on which these

 classifications and rates are based. The next number, 967 in the
example, is an internal number used in producing the wage
determination. 5/13/2014 indicates the survey completion date
for the classifications and rates under that identifier.

survey wage rates are not updated and remain in effect until a
new survey is conducted,

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate that
no single majority rate prevailed for those classifications;
however, 1008% of the data reported for the classifications was
union data. EXAMPLE: UAVG-OH-0016

©8/29/2014, UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, €818 in
the example, is an internal number used in producing the wage
determination. 98/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been_an initial decision in the matter? This can
fe:an existing published wage determination

* 3 survey underlying a wage determination

htips://beta.sam.goviwage-determination/TX20210031/2
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¥ a Wage and Hour Division letter setting forth a position on
a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including reqguests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations

Wage and Hour Division

U.S. Pepartment of Labor

206 Constitution Avenue, N.W.

Washington, bBC 28216
2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
{See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of lLabor

208 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information {wage
payment data, project description, area practice material,
etec.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

208 Constitution Avenue, N.W.
Washington, DC 282180

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"

hitps:/fbeta.sam.goviwage-determination/TX20210031/2
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1. Pay or Play Program Overview

A. Purpose
The Pay or Play Program was established with Ordinance 2007-534 on July 1, 2007 and is
governed by Executive Order 1-7. The Pay or Play Program (POP Program) creates a more
level playing field and enhances fairness in the bid process between competing contractors
that choose to offer health benefits to their workforce and those who do not. The program also
recognizes and accounts for the fact that there are cost associated with health care of the
uninsured citizens of the Houston and Harris County area.

B. Program Elements

1. Covered contracts:

.) Advertised after July 1, 2007 or which is executed on or after the effective date of this
Executive Order.

1) Contracts valued at or above $100,000.00 (contract) and $200,000.00 (sub-contract)
including contingencies, amendments, supplemental terms and/or change orders.

111.) Professional Service, Construction, and Service type contracts.

2. Contracts not covered:

1.) Any contract in which the primary purpose is procurement of property, goods,
supplies, and or equipment.

11.) An inter-governmental contract, inter-governmental agreement or purchasing
cooperative.

3. Covered employees: This program applies to employees of a covered contractor or
subcontractor, including contract labor, who are over age 18, work at least 30 hours
per week and work any amount of time under a covered city contract or subcontract.

4. Pay or Play Option:

) “Pays" by contributing $1.00 per covered employee per regular hour for work
performed under the contract with the City; or

Il.) “Plays” by providing health benefits to covered employees. Heaith benefits must meet
or exceed the following standards:

« The employer will contribute no less than $150 per covered employee per
month toward the total premium cost.

+ The employee contribution, if any amount, will be no greater than 50% of the
monthly premium cost and no more than $150 per month.

*Note: (1)A contractor is deemed to have complied with section 5.4 of

E.O. 1-7 with respect to a covered employee who is not provided health
benefits if the employee refuses the benefits and the employee’s contribution
fo the premium is no more than $40 per month. (2) If applicable the contractor
has the option to both Pay and Play.

{(Document 00840) OBO 7/3/2012
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5. Exemptions/Waivers: The City of Houston will award a contract to a contractor that
neither Pays nor Plays only if the contractor has received an approved waiver (Form
POP-4 requested by City departments only).

6. Administration: Contractor performance in meeting Pay or Play program requirements
will be managed by the contracting department. The Office of Business Opportunity
(OBO) has administrative oversight of the program, including audit responsibilities
(department compliance). Questions about the program should be referred to the
Department POP Liaison an updated contact list is available on
http://mww houstontx.gov/obo/popforms.html or call Gracie Orr with the Office of
Business Opportunity at 832-393-0633.

Il. Documentation and Reporting Requirements

A. Document that must be signed and returned to administering department
with the bid/proposal.

1.) City of Houston Pay or Play Program Acknowledgment Form (Form POP-1)
acknowledges bidder/proposers’ knowledge of the program and its requirements, and
the intention to comply.

B. Documents that must be signed and returned to administering department within a
period designated by the department’s Contract Administrator, upon notification of
low bidder or successful proposer status:

1.) Certification of Compliance with Pay or Play Program (Form POP-2)

*Note - Contractors that opt to “play” must provide proof of coverage, including
document from insurance provider, and names of covered employees.

2.) List of Subcontractors (Form POP-3)

*Note- Review the affidavit statement at the bottom of this form for further important
POP Compliance information.

C. Confractors reporting requirements:

1.) Contractors that opt to Pay
Provide monthly reports to administering department, detailing names of employees,
hours worked, exemptions (if any) and amount owed. (Form POP-5)

2.) Contractors that opt to Play
Provide periodic reports to the contract administrator showing proof of coverage
(insurance premium invoice or insurance card) reporting schedule will be determined by
administering department based on length of contract. (Form POP-7)

(Document 00840) OBO 71312012
AR I Paaes




Rv2 04.2020

City of Houston of Hou,,
Pay or Play Program Requirements /L’

A
s, o
s g

3.) Emplovee Waiver Request

Contractor may request POP program waiver by submitting the request on POP-8 if the

employee is less than 18 years old, employee has other health coverage such as
through spouse or parents, or Medicare/Medicaid.

*Note proof of coverage must be provided in the form of a copy of the employee’s
insurance card. (Remove social security numbers if applicable)

4.) Contractors shall submit an initial report with the second invoice to the department.
Payments based on monthly reports are due to the contracting department with

submission of the following month’s invoice. Payments may be made out to the City of
Houston preferably via cashier check or business check.

lll. Compliance and Enforcement

The Office of Business Opportunity will audit program compliance. Contractors willfully violating or
misrepresenting POP program compliance will be subject to corrective and/or punitive action,
including but not limited to the assessment of fines and penalties and/or debarment. The Pay or
Play Program Requirements Form and all other POP Forms are available for downloading from
the City of Houston's Website at http://www.houstontx.gov/obo/popforms.htm!

(Document 00840)

OBO 7/3/2012
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DR 15 SWAT 4A Northside/Northline
Drainage and Paving Improvements
WBS No. M-420HUD-004A-4 ADDENDUM

Document 00910
ADDENDUM NO. 1

Date of Addendum: 12-02-2020

PROJECT NAME: DR 15 SWAT 4A Northside/Northline Drainage and Paving Improvements

PROJECT NO: wBS No. M-420HUD-004A-4

BID DATE: December 10, 2020

FROM: Hodin Lim, P.E., City Engineer
City of Houston, Houston Public Works
611 Walker
Houston, Texas 77002
Adtn: Masodur Mollah, P.E. , Project Manager

TO: Prospective Bidders

This Addendum forms a part of the Bidding Documents and will be incorporated into the
Contract documents, as applicable. Insofar as the original Project Manual and Drawings
are inconsistent, this Addendum governs.

This Addendum uses the change page method: remove and replace or add pages, or
Drawing sheets, as directed in the change instructions below. Change bars (1) are
provided in the outside margins of pages from the Project Manual to indicate where
changes have been made; no change bars are provided in added Sections. Reissued
Drawing Sheets show the Addendum number below the title block and changes in the
Drawing are noted by a revision mark and enclosed in a revision cloud.

ADDENDUM NO. 1
CHANGE IN BID DATE

The Bid Date for this Project has been changed from December 3, 2020 to December 10,
2020. Time of day and place for the submittal of bid remains the same.

00910-1
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DR 15 SWAT 4A Northside/Northline
Drainage and Paving Improvements
WBS No. M-420HUD-004A-4 ADDENDUM

CHANGES TO PROJECT MANUAL

Document 00010 Table of Contents - This addendum replaces Document
00010

Document 00200 Instructions to Bidders - This addendum replaces Document
00200

Document 00210 Supplementary Instructions to Bidders — This addendum
replaces Document 00210.

Document 00410A Bid Form Part A — The requirements for Document 452 and
Document 453 are removed. This addendum replaces Document 00410A.

Document 00410B — Bid Form Part B has the following changes:

1. Quantity updates to Bid ltem No. 33 and Bid Item No. 37

2. Unit prices have been removed from Table C Extra Unit Price of Bid Form
00410B.

This addendum replaces Document 00410B

Document 00455 Affidavit of Ownership has been replaced with the latest
version in this addendum

Document 00520 Agreement has been replaced with the latest version in this
addendum

Document 00810 — Wage Scale for Highway Construction — Revised to
include wage rates

Document 00812 — Wage Scale for Heavy Construction - Removed

CLARIFICATIONS

Clarifications:

Q. Wil Extra Unit Price (F) Table have minimum unit prices

A. No. Extra Unit Price Table will not have minimum unit prices.
Bidder shall determine the unit prices. Refer to the updated Bid Form in
Civcast.

Q. Do Mobilization, Traffic Control Plan and Flagman have minimum prices

00910-2
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DR 15 SWAT 4A Northside/Northline
Drainage and Paving Improvements

WBS No. M-420HUD-004A-4 ADDENDUM

A. Bid Item 1 Mobilization is a fixed unit price and bidder cannot change it. Bid
ltem 2 — Traffic Control Plan and Bid item 3 - Flagman are minimum bid
prices determined prior to bid. The bidder cannot decrease the prices for
ltems 2 and 3. Refer to the updated Bid Form in Civcast.

Q. Cash Allowances (G) should have a minimum fixed unit price as per
Document 410B.
A. The prices shown for Cash Allowances in Document 410B are

fixed unit prices and cannot be modified by the bidder. Refer to the
updated Bid Form in Civcast.

END OF ADDENDUM NO. 1

DocuSigned by:

DATED: | luan (lanira
Juarcetzeitg: P.E., PMP, CEM,
Assistant Director
Capital Projects
Houston Public Works

END OF DOCUMENT
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DR 15 SWAT 4A Northside/Northline
Drainage and Paving Improvements NOTICE OF
WBS No. M-420HUD-004A-4 ADDENDUM

Document 00911

NOTICE OF
ADDENDUM NO. 1

Date of Addendum: 12-02-2020

PROJECT NAME: DR 15 SWAT 4A Northside/Northline Drainage and Paving Improvements

PROJECT NO: WBS No. M-420HUD-004A-4

BID DATE: December 10, 2020

FROM: Juan Chavira, P.E., PMP, CEM, Assistant Director
City of Houston, Capital Projects Houston Public Works
611 Walker Street
Houston, Texas 77002
Attn: Masodur Mollah, P.E., Project Manager

TO: Prospective Bidders

The referenced Addendum forms a part of the Bidding Documents and will be incorporated into the
Contract documents, as applicable.

Written questions regarding this Addendum may be submitted to the Project Manager following
the procedures specified in Document 00200 — Instructions to Bidders. Immediately notify the
‘City Engineer through the named Project Manager upon finding discrepancies or omissions in
the Bid Documents.

This Addendum includes:

CHANGE IN BID DATE

The Bid Date for this Project has been changed from December 3, 2020 to December 10, 2020.
Time of day and place for the submittal of bid remains the same.

ADDENDUM SYNOPSIS

Replaces the Document 00010 Table of Contents
Replaces Document 000200 Instructions to Bidders
Replaces Document 00210 Supplementary Instructions to Bidders

00911-1
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DR 15 SWAT 4A Northside/Northline
Drainage and Paving Improvements NOTICE OF
WBS No. M-420HUD-004A-4 ‘ ADDENDUM

Replaces Document Bid Form 00410A and Bid Form 004108

Replaces Document 00455 Affidavit of Ownership or Control

Replaces Document 00520 Agreement

Document 00810 — Wage Scale for Highway Construction — Revised to include wage
rates

Document 00812 Wage Scale for Heavy Construction Removed

Clarifications

BocuSigned by:

DATED: | aw (luaniva

N FIDS5CESDB 104E3

Juan Chavira, P.E., PMP, CEM,
Assistant Director
Capital Projects

END OF DOCUMENT

00911-2
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DR 15 SWAT 4A Northside/Northline
Drainage and Paving Improvements

WBS No. M-420HUD-004A-4 TABLE OF CONTENTS

Document 00010

TABLE OF CONTENTS

NOTE: Capitalized Specifications are included in:
https://edoos.pubticworks.hous{ontx.qovienqineerinq—and~construction/speoifications,htmI; and are
incorporated in Project Manuals by reference as if copied verbatim. Documents listed “for filing" are to be
provided by Bidder and are not included in this Project Manual unless indicated for example only. The
Document numbers and titles hold places for actual documents to be submitted by Contractor during Bid,
post-bid, or construction phase of the Project. Specification Sections marked with an asterisk (*) are
amended by a supplemental specification, printed on blue paper and placed in front of the Specification it
amends. Documents in the 200, 300 and 400 series of Division 00, except for Document 004108 — Bid
Farm, Part B, are not part of the Contract.

Doc.
No. Document Title Doc. Date
INTROCDUCTORY INFORMATION
00010 LI Y 0 o0 00 2 10= ) 8L F U STP 12-02-2020
00015 List OF DIBWINGS .. .vveiieree e iisiece st iene e s st 07-05-2020

00041 List of Pre-qualified Asbestos & Lead Abatement Contractors......... 03-21-2012

BIDDING REQUIREMENTS

INSTRUCTIONS TO BIDDERS

00200  Instructions 10 Bidders ... .01-01-2020
00210  Supplementary Instructions to Bidders........ccccciniin, 02-01-2017
00220  Request for Bid Information..........ocooonii 06-11-2004
INFORMATION AVAILABLE TO BIDDERS

00330  Existing Conditions.....ccoocvveoinimimiiiiiiin i 04-30-2004
00340  Environmental Information ... 09-14-2005
BID FORMS AND SUPPLEMENTS '

00410  Bid FOrm, Part A oot .02-07-2020
00410  Bid Form Part B. ... 11-30-2020
00430  Bidder's Bond (For filing; Example Form) ... 05-02-2019
00450  Bidder's Statement of SMWBE Status ... 07-01-2013
00454  Affidavit of Non-interest ..o 02-01-2004
00455  Affidavit of Ownership or Control.......c.cciveimii 04-15-2020
00457  Conflict of Interest Questionnaire...... ... 02-28-2006
00460  Pay or Play Acknowledgement Form (POP-1) ..., 07-03-2012
00470  Bidder's MWSBE Participation Plan ... 01-20-2017
00471 Pre-Bid Good Faith Efforts ... 08-01-2015

00010-1
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Drainage and Paving Improvements

WEBS Na, M-420HUD-004A-4 TABLE OF CONTENTS

00472  Bidder's MWSBE Goal Deviation Request ...........ccccoiiiiininnnnn 08-01-2015

POST-BID PROCEDURES
00495 Post-bid Procedures...oveviennn et r e 09-30-2020

CONTRACTING REQUIREMENTS

AGREEMENT
00501 Resolution of Contractor..........ooor i 02-01-2010
00520  AQIrEEMENT....ciiiei ettt 05-05-2017
00570  Contractor's Revised MWSBE Participation Plan.........cc.c.ocoo . 08-01-2013
00571 Record of Post-Award Good Faith Efforts ... 08-01-2013
00572  Contractor's Request for Plan Deviation ..o 08-01-2013
BONDS AND CERTIFICATES
00600  List of Proposed Subcontractors and Suppliers ..., 07-01-2013
00601 Drug Policy Compliance Agreement ..., 02-01-2004
00602  Contractor's Drug Free Workplace Policy (For filing)
00603  Checklist for Drug policy Submittal........ccccovemimii 05-15-2017
00604  History of OSHA Actions and List of On-the-job Injuries ................ 02-01-2004
00605  List of Safety Impact POSItIONS ..., 02-01-2004
00606 Contractor's Certification of No Safety Impact Positions in Performance of a
City CONACE ovvveeciiii i 02-01-2004
00607 Certification Regarding Debarment, Suspension, and Other
Responsibility Matters .......coociiii s 02-01-2004
006810  Performance BONG ........coieviviiiiiiiiniiiiii e e 05-17-2005
00611 Statutory Payment Bond ... 05-17-2005
00612  One-year Maintenance Bond ..........coooiiini 05-17-2005
00613  One-year Surface Correction Bond ..., 05-17-2005

00620  Affidavit of Insurance (with attached Certificates of Insurance})....... 02-01-2004
00622  Names and Qualifications of Proposed Superintendent (For filing)
00624  Affidavit of Compliance with Affirmative Action Program................. 03-23-2017
00630  Certification of Compliance with Pay or Play Program (POP-2)...... 07-03-2012
00631 City of Houston Pay or Play Program — List of Participating .
SUDCONIACIONS . ..iiiiie et e e e ettty n e s 07-03-2012
00633  Certification by Proposed Material Suppliers, Lessors, and Professional
Service Providers Regarding Equal Employment Opportunity ........ 07-11-2016

00636  Certificate of Interested Parties ........ccocoiiiiiiimi e 03-09-2016

00642  Monthly Subcontractor Payment Reporting Form ..., 03-20-2020

00646  Payment Notification Explanation of Withholding ................cceie 02-01-2010

GENERAL CONDITIONS

00700  General ConditioNS ......uciieiieicricrmrieeies st eab s 01-01-2020
00010-2
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DR 15 SWAT 4A Northside/Northline
Drainage and Paving Improvements

WEBS No. M-420HUD-004A-4 TABLE OF CONTENTS

SUPPLEMENTARY CONDITIONS
00800H H.U.D. Supplementary Conditions .........cccoiiii e, 06-09-2020
00805  Equal Employment Opportunity Requirements........................... 03-01-2016
00808  Requirements for the City of Houston Program for Minority,

Women and Small Business Enterprises (MWSBE), and Persons

with Disabilities Business Enterprises (PDBE) .....ccccocceniic 07-01-2016
00810 Federal Wage Rate - HIghway .......ccocoovn i 11-13-2020
00840  Pay or Play Program ..o iceriee oo cen s 07-03-2012

ADDENDA AND MODIFICATIONS

00010  AdAENGUM ....oiitiiiiieeecereeesietier et ererieeier i eesataaeia i e e terarrarae e aaaaia e s 02-01-2004
00911 Notice of Addendumi......cocoiiicii s s 02-01-2004
00931 Request for INformation ... 02-01-2004

HOUSING AND URBAN DEVELOPMENT (HUD) CONTRACT DOCUMENTS

Federal Labor Standards Provisions, Minority Women and Small Business Enterprises
and Section 3 Regulations

Letter of Intent — To perform as a Section 3 Business Concern |

Compliance Forms — MWSBE and Section 3

SPECIFICATIONS

DIVISION 1 - GENERAL REQUIREMENTS

01110  SUMMARY OF WORK......ocooiciimii i, 08-30-2020
01145 USE OF PREMISES ............... fe et e e 01-01-2011.
01255 CHANGE ORDER PROCEDURES.........oiii 08-01-2003
01270  MEASUREMENT AND PAYMENT ..o 08-01-2003
01292  SCHEDULE OF VALUES.......ccccoiiii i e 08-01-2003
01312 COORDINATION AND MEETINGS ... 08-01-2003
01321  CONSTRUCTION PHOTOGRAPHS ... 08-01-2003
01325 CONSTRUCTION SCHEDULE ..o 08-01-2003
01326 CONSTRUCTION SCHEDULE (BAR CHART)....oooiiiiiis 08-01-2003
01330 SUBMITTAL PROCEDURES.......coo i, 08-01-2003
01340  SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES................ 08-01-2003

01351 ENVIRONMENTAL SAFETY AND WORKER PROTECTION ........ 01-01-2011

00010-3
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WBS No. M-420HUD-004A-4 TABLE OF CONTENTS
01410 TPDES REQUIREMENTS (WITH ATTACHMENTS) ...covovvvirrioens 04-01-2018
01422 REFERENCE STANDARDS ... ooovrioieeeeeeeeeeesoeoeereesesseessessssssons 08-01-2003
01450 CONTRACTOR'S QUALITY CONTROL ...o.vvvreerieeeriesriesseieecacens 08-01-2003
01452  INSPECTION SERVICES w..oooeeveeeeeeseeresseessessansessesrassmssssasesessessas 08-01-2003
01454  TESTING LABORATORY SERVICES .....oovivveereeeeeesereeisresneenens 08-01-2003
01502  MOBILIZATION coooeovooveeeeeeoeveseeeeeseeseess s eesessennsess e ass s 08-01-2008
01504 TEMPORARY FACILITIES AND CONTROLS ....oovvvrrrcirrieerenne 01-01-2011
01506  DIVERSION PUMPING ...eoovoeeeeeeteesresvesesssvessnses e sessssssssssnsessnens 08-01-2003
01520  TEMPORARY FIELD OFFICE ..ovoveeieieivesseceeseesvesssseseesseinsseseneens 02-08-2012
01554  TRAFFIC CONTROL AND STREET SIGNS......ccorveereerrieeerieeraeeens 07-01-2012
01555 TRAFFIC CONTROL AND REGULATION ......oooovvrieeceririrareseeesenens 01-01-2011
01562 TREE AND PLANT PROTECTION ...oveveeveieseeeeeeeesemeenesssssesseeens 01-01-2011
01562S TREE AND PLANT PROTECTION (SUPPLEMENTARY) ...ccccevnn, 01-24-2020
01570 STORM WATER POLLUTION CONTROL .....ovvrcveeeeerereienieenas 01-26-2012
01575  STABILIZED CONSTRUCTION ACCESS ...ooveveecerereeseverenesnrenes 02-01-2011
01576  WASTE MATERIAL DISPOSAL . ..ooviviveeecvesvensesseseessnsanssnoseeeesens 08-01-2003
01578 CONTROL OF GROUND AND SURFACE WATER ......ccooovrvirenicn. 07-01-2017
01580 PROJECT IDENTIFICATION SIGNS .....eivvrerioeceeeeveneeeseeeeee s 08-01-2003
01581 EXCAVATION IN PUBLIC WAY PERMIT SIGNS.....c.coooovvrerrenrenn. 08-01-2003
01610  BASIC PRODUCT REQUIREMENTS .....ovurvreseresseesessseeeesenessenns 01-01-2011
01630 PRODUCT SUBSTITUTION PROCEDURES ......oovvureeicreireinnienss 08-01-2003
01725  FIELD SURVEYING coooeeeeeerseeetsseeeeieseveeesessessanesessmsesssesesssrsssnses 01-01-2011
01731  GUTTING AND PATCHING oot esns s enieenes 01-01-2011
01732 PROCEDURE FOR WATER VALVE ASSISTANCE

(WITH ATTACHMENTS) ... oeooeveovesveeessesess e erssesessesseesessen ..08-01-2003
01740  SITE RESTORATION weoeieeeeeeeeeeeeeeeeeressssse s srssesessecons 08-01-2003
01755  STARTING SYSTEMS ...oeeeerieereeeeesiemsesreessessasssss s assesssssssessensas 08-01-2003
01770  CLOSEQUT PROCEDURES ......vvvervieveesresieeeeseessasssonsoeesaseessnsenes 08-01-2003
01782 OPERATIONS AND MAINTENANCE DATA ...oooiireiirereieeressesenae 08-01-2003
01785 PROJECT RECORD DOCUMENTS ....vvviverieerererrrereeseseeesesesceaenne 08-01-2003
DIVISION 2 - SITE WORK
02081 CAST-IN-PLACE CONCRETE MANHOLES
02082 PRECAST CONCRETE MANHOLES |
02085 VALVE BOXES, METER BOXES, AND METER VAULTS
02086 ADJUSTING MANHOLES, INLETS, AND VALVE BOXES TO GRADE
02090 FRAMES, GRATES, RINGS, AND COVERS
02091 NON METALLIC FRAMES, GRATES, RINGS AND COVERS
02136 WASTE MATERIAL HANDLING, TESTING AND DISPOSAL
02221 REMOVING EXISTING PAVEMENTS AND STRUCTURES
02221S SUPPLEMENT REMOVING EXISTING PAVEMENTS AND

STRUCTURES ... ettt 10-24-2012
02222  ABANDONMENT OF SEWERS
02233 CLEARING AND GRUBBING
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02260 TRENCH SAFETY SYSTEM
*02315 ROADWAY EXCAVATION
023158 SUPPLEMENTAL ROADWAY EXCAVATION..........oviiiint 04-10-2014
02316 EXCAVATION AND BACKFILL FOR STRUCTURES
02317 EXCAVATION AND BACKFILL FOR UTILITIES
*02318 EXTRA UNIT PRICE WORK FOR EXCAVATION
AND BACKFILL
023188 SUPPLEMENT EXCAVATION AND BACKFILL FOR UTILITIES....08-16-2013
02319 BORROW
02320  UTILITY BACKFILL MATERIALS
*02321 CEMENT STABILIZED SAND
023218 CEMENT STABILIZED SAND . ... 08-16-2013
02322 FLOWABLE FILL
02330 EMBANKMENT
02501 DUCTILE IRON PIPE AND FITTINGS
02502 STEEL PIPE AND FITTINGS
02503 COPPER TUBING
02504 CENTRIFUGALLY CAST FIBERGLASS PIPE
02505 HIGH DENSITY POLYETHYLENE (HDPE) SOLID AND
PROFILE WALL PIPE
02506 POLYVINYL CHLORIDE PIPE
*02511 WATER LINES
02511S STANDARD SUPPLEMENT WATERLINES. ... 10-24-2012
02512  WATER TAP AND SERVICE LINE INSTALLATION
*02513 WET CONNECTIONS
025138 SUPPLEMENT WET CONNECTIONS.......ccooiiriie 10-24-2012
02514  DISINFECTION OF WATER LINES
02515 HYDROSTATIC TESTING OF PIPELINES
02516 CUT, PLUG, AND ABANDONMENT OF WATER LINES
02520 FIRE HYDRANTS
02521 GATE VALVES
*02525 TAPPING SLEEVES AND VALVES
025258 SUPPLEMENT TAPPING SLEEVES AND VALVES................... 10-24-2013
02526 WATER METERS
02531 GRAVITY SANITARY SEWERS
02533 ACCEPTANCE TESTING FOR SANITARY SEWERS
02534 SANITARY SEWER SERVICE STUBS OR RECONNECTIONS
02550  SLIPLINING SANITARY SEWERS
02551 SANITARY SEWER RENEWAL BY SPIN CAST PIPE LINING METHOD
02553 POINT REPAIR AND OBSTRUCTION REMOVALS
02555 MANHOLE REHABILITATION
02558 CLEANING AND TELEVISION EXPECTION
02571 PIPE BURSTING/CRUSHING SANITARY SEWER
02581 STREET LIGHTING CONDUIT
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02611  REINFORCED CONCRETE PIPE

02612 PRECAST REINFORCED CONCRETE BOX SEWERS

02621 GEOTEXTILE

02631 STORM SEWERS

02633 PRECAST CONCRETE INLETS, HEADWALLS, AMD WINGWALLS
02711 HOT MIX ASPHALT BASE COURSE

02712  CEMENT STABILIZED BASE COURSE

02714  FLEXIBLE BASE COURSE FOR TEMPORARY DRIVEWAYS
02741  ASPHALTIC CONCRETE PAVEMENT

02742  PRIME COAT

02743  TACK COAT

02751 CONCRETE PAVING

02752 CONCRETE PAVEMENT JOINTS ‘
027528 SUPPLEMENT SAW CUTING.........ooi e 12-30-2009
02753 CONCRETE PAVEMENT CURING

02754  CONCRETE DRIVEWAYS

02764  RAISED PAVEMENT MARKERS

02767 THERMOPLASTIC PAVEMENT MARKINGS

02768 EPOXY PAVEMENT MARKINGS

02775 CONCRETE SIDEWALKS

02811 LANDSCAPE IRRIGATION

02911  TOPSOIL

02912  TREE, PLANT, AND HARDSCAPE PROTECTION

02915  TREE PLANTING '

029621 HYDROMULCH SEEDING

02922  SODDING

02951 PAVEMENT REPAIR AND RESTORATION

02960  MILLING PAVEMENT

DIVISION 3 - CONCRETE
03315 CONCRETE FOR UTILITY CONSTRUCTION

DIVISION 4 - MORTAR

DIVISION 5 - METALS

DIVISION 6 - WOOD AND PLASTICS

DIVISION 7 - THERMAL AND MOISTURE PROTECTION
DIVISION 8 - DOORS AND WINDOWS

DIVISION 9 - FINISHES
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DIVISION 10 - SPECIALTIES

DIVISION 11 — EQUIPMENT

DIVISION 12 - FURNISHINGS

DIVISION 13 - SPECIAL CONSTRUCTION
DIVISION 14 - CONVEYING SYSTEMS
DIVISION 15 — MECHANICAL
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APPENDIX
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Improvements, June 27, 2017 (On CD)

Drainage Report - Northside Northline Area Drainage and Paving Improvements, July 24,
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List of Changes;
04-30-2004- Added List of Changes, Notice fo Bidders Section. Defined new ferm

12-10-2004:

02-28-2000;

08-10-2006;

04-12-2013:

02-26-2014:

06-09-2015,

O7-25-2016:

12-20-2016:

01-12-2017:

03-28-2018:

01-01-2020:

(Code). Provided information on how errors in extending unit prices and
fotaling alternates would be handled. Changed document number for
Motfice of intent to Award.

Corrected paragraph  references I Paragraphs 6.0.B. 11.0.B.2 and
11.0.C.3.

Deleted Paragraphs 9.0.0 and 9.0.J. Guidance on how [o handle math
errors in Bid Form is provided in tabular form in Document 00210 —
Suppiementary Instructions to Bidders.

Added Small Business Enterprise (SBE) litle and DBE to Paragraph 12,08
Added required no-contact/quiet period language as Paragraph 3.0 C.,
drawn from the Cily Procurement Manual,

Add the updated no-contactiquiet period language &8s Paragraph 3.0 C.,
again drawn from the City Procurement Manual.

Added language stating that Minimum Bid Prices may not be decreased in
Paragraph 8.0 E.

Removed references fo Documenis 00452 and 00453, and changed those
references to refer lo Document 00455, Ownership Information Form.
Changed reference in Paragraph 16.0 B. fo reflect change in Code of
Orctinances saction referred io.

Reintroduced referances to Documents 00452 and (00453, and edited
referances to Docuiment 80455,

Updated Paragraph 3.0 to include new Paragraphs 3.0 D.. and 3.0 £,
mandatory anti-boycoit of Israel and zero tolerance policy for human
trafficking and related activities provisions.

Updated Paragraph 3.0 to include new Paragraph 3.0 F.. mandated by the
passage of SB 943 In 2019 and nolifying potential bidders aboul the
preservation of contracting information.
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CITY OF HOUSTON
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INSTRUCTIONS TO BIDDERS

1.0

2.0

Document 460200

INSTRUCTIONS TO BIDDERS

RELATED DOCUMENTS

A.

m o o

m

Document 00210 -
Instructions to Bidders.

Supplementary

Document 00320 - Geotechnical

Infarmation.

Document 00330 — Existing Conditions.
Document 00410 — Bid Farm, Parts A & B.
Document 00495 — Post-Bid Procedures.
Dacument 00520 — Agreement.
Document 00700 — General Conditions.

Document Q0800 -

Conditions.

Supptementary

DEFINITIONS

A

Definitions set forth in Document 00700,
General Conditions, and in other documenis
of Project Manual, are applicabie to Bid
Documents.

Addendum: Written or graphic instrument
issued prior to Bid opening, which clarifies,
madifies, corrects, or changes Bid
Documents.

Alternate: The total amount bid for additions
to work, as described in Secticn 01110,
Summary of Work, Each Alternate includes
cost of effects on adjacent or related
components, and Bidder's overhead and
profit.

Bid: A complete and properly signed offer to
perform the Work in accordance with this
Document and Document 00210,
Supplementary Instructions to Bidders.

Bid Date: Date and time set for receipt of
Bids as stated in Document 00210,
Supplementary Instructions to Bidders, or as
modified by Addenda.

Bid Documents: Project Manual, Drawings,
and Addenda.

Bid Supplemant: A Bid submittal that is
required in Dacument 00410, Bid Form.

Bidder: Person or firm, identified in
Document 00410B, Bid Form, Part B,
inciuding its successors, and its authorized
representative.

J.

Code: Code of Ordinances, Houston, Texas.

Low Bidder: Apparent successful Bidder that
qualifies as a responsible Bidder and that
submits Bid with lowest Total Bid Price.

Project Manager: Person designated in
Document 00100, Advertisement for Bids,
and Document 00220, Request for Bid
Information, o rapresent the City during
bidding and post-bid pericds.

Project Manual: Volume assembled for the
Work that includes the bidding requirements,
sample forms, Conditions of the Contract,
and Specifications.

Security Deposit: A certified check, cashier's
check, or bid bond in the amount of 10
percent of the Total Bid Price,

Total Bid Price: Total amount bid for
performing the Work as identified by Bidder
in Document 00410B, Bid Form, Part B,
which amount includes:

1. Stipulated Price;

2. Total Base Unit Prices;

3. Total Extra Unit Prices;

4.  Total Cash Allowances; and

4,  Total Alternates.

3.0 NOTICE TO BIDDERS

A,

B.

00200 - 3
01-01-2020

Chapter 18, Ethics and Financial Disclosure,
of the City of Houston Code of Ordinances
makes it unlawful for a Contractor to offer
any coniribution to a candidate for City
elective office (including elected officers and
officers-elect) during a certain period of time
prior to and following the award of the
Contract by the City Council, The term
"Contractor”  includes  propristors  of
proprietorships, all pariners of partnerships,
and all officers, directors, and holders of 10
percent or more of the oulstanding shares of
corporations. A statement disclosing the
names and business addresses of each of
those persons wil be required to be
submiited with each bid or proposal; for a
City Contract. Bidder shall complete and
submit Document 00455, Ownarship
information Form, with its Bid to comply
with this requirement. Ses Chapter 18 of
the Code for further information.

Chapter 15, Article Vill, of the City's Code



CITY OF HOUSTON
STANDARD BOCUMENT

INSTRUCTIONS TO BIDDERS

provides that no contract shall be let, nor any
other business transaction entered into, by
the City with any persen indebted to the City
or a qualifying entity, if the contractor or
transaction comes within the provisions of
Section 15-1 (c) of the Code. Exceplions
are provided in Section 15-126 of the Code.
Bidder shall complete and submit Document
00455, Cwnership Information Form, with its
Bid to comply with this requirement.

Neither bidder{s) nor any persen acting on
bidder(sYs behalf shall attempt to influence
the cutcome of the award by the offer,
presentation or promise of gratuities, favors,
or anything of value to any appointed or
elected official or employee of the City of
Houston, their families or staff members. All
inquiries regarding the solicitation are to be
directed o the designated City
Representative identified on the first page of
the solicitation. Upon issuance of the
solicitation through the pre-award phase and
up to the date the City Secretary publicly
posts notice of any City Councli agenda
cantaining the applicable award, aside from
bidder's formal response to the solicitation,
through the pre-award phase, wrilten
requasts for clarification during the period
officially designated for such purpose by the
City Representative, neither bidder(s) nor
persons acting on their behalf shall
communicate with any appainted or elected
official or employee of the City of Houston,
their families or staff through written or oral
means in an attempt lo persuade or
influence the outcome of the award or to
obtain or deliver information intended to or
which could reascnably result in  an
advantage to any bidder. However, nothing
in this paragraph shall prevent a bidder from
making public statements to the City Coungil
convened for a regularly scheduled session
after the official selection has been made
and placad on the City Council agenda for
action, or to a City Council committes
convened fto discuss a recommendation
regarding the solicitation.

Anti-Boycott of Israel. Bidder certifies that
Bidder is not currently engaged in, and
agrees for the duration of this Coniract not to
engage in, the boycott of Israel as defined by
Section 808.001 of the Texas Government
Code.

Zero Tolerance Policy for Human
Trafficking and Related Activities. The
requirements and terms of the City of
Houston's Zero Taolerance Policy for Human
Trafficking and Related Activities, as set
forth in Executive Qrder 1-58, as revised
from time to time, are incorporated into this
Contract for all purposes. Bidder has
reviewed Executive Order 1-58, as revised,
and shall comply with its terms and
conditions as they are set out ai the time of

4.0

5.0

00200 -4
01-01-2020

this Contract's effective date. Bidder shall
notify the City's Chief Procurement Officer,
City Attorney, and the Director of any
infarmation regarding possibie violation by
the Bidder or its subecontractors providing
services or goeds under this Contract within
7 days of Bidder becoming aware of or
having a reasonable belief that such
violations may have occurred, have
occurred, or are reasonably likely to occur.

The requirements of Subchapter J, Chapter
552, Government Code, may apply to this
bid and the contractor or vendor agrees that
the contract can he terminated if the
contractor or vendor  knowingly  or
intentionally fails %o comply with a
requirement of that subchapter.

BID DOCUMENTS

A.

The Bid Documents may be obtained at
[ocation specifled in  Document 00210,
Supplementary Instructions to Bidders.

The Bid Documents are made available only
for the purpose of bidding on the Work.
Receipt of Bid Documerds does not grant a
license for other purposes.

On receipt of Bid Documents, Bidder shall
verify that documents are legible and
complete, compare contents of Project
Manual with Document 00010, Table of
Contents, and compare Index of Drawings
with Document 00015, List of Drawings.
Bidder shall notify Project Manager if Bid
Documents are incomplete.

If City of Houston Standard Specifications or
Standard Details are required by the Project
Manuat, Bidder shalt refer to Document
00210, Supplementary Instructions to
Bidders for purchase information.

EXAMINATION OF DOCUMENTS, SITE, AND
LOCAL CONDITIONS

A.

D.

Bidder shall examine Project site, become
familiar with local conditions under which the
Work shall be performed, conduct
appropriate  investigations, and correlate
personal observations with requirements of
the Bid Documents before submitting a Bid.

Bidder shaltl make site investigafions to the
extent Bidder deems necessary to ascertain
extent of subsurface conditions.

Failure of Bidder to perform the
investigations prior to submitting a Bid does
not relieve Bidder of responsibility for
investigations, interpretations and proper
use of available information in the
preparation of its Bid.

Bidder shatl ohserve limitations of access to
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6.0

7.0

8.0

8.0

occupied or restricted site as stated in
Document 00210, Suppiementary
Instructions to Bidders.

INTERPRETATIONS DURING BIDDING

A.

Bidder shall immediately submit Document
00220, Request for Bid Information, to
Project Manager upen finding ermors,
discrepancies, or omissions in  Bid
Documents. Confirmation of receipt of
questions by the City is the responsibility of
Bidder., Verbal discussions and answers are
not binding.

Document 00220, Request for Bid
iInformation, must be received at teast 10
days before the Bid Date fo allow issuance
of Addenda in accordance with Paragraph
7.0.D. Replies, if issued, are by Addenda.

ADDENDA

A,

Addenda that affect bidding requirements
are applicable only through issuance of the
Notice to Proceed. Addenda that affect the
Coniract are a part of the Contract.

BIDDERS WHO SUBMIT A BID ON THIS
PROJECT SHALL BE PRESUMED TO
HAVE RECEIVED ALL ADDENDA AND TO
HAVE INCLUDED ANY COST THEREOF IN
THEIR BIDS, REGARDLESS OF
WHETHER THEY ACKMNOWLEDGE THE
ADDENDA OR NOT.

The Clty will make Addenda available at
same location where the Bid Documents
may be obtained. The City will notify plan
holders of record when Addenda are
available. Bidders are responsible for
obtaining Addenda after notification.

No Addendum will be issued later than nocn
on Monday before Bid Date, except
Addenda with minar clarifications,
withdrawing request for Bids, or posiponing
Bid Date.

SUBSTITUTION OF PRODUCTS

A,

No substitutions of Products will be
considered during the bidding period.

PREPARATION OF BIDS

A

Bidder shall fill in applicable blanks in
Document 00410A&B, Bid Form, Parts A &
B, and Bid Supplements. In addition, Bidder
shail bid all Alternates. Bidder shall propetly
sign Document 004108, Bid Form.

Bidder shail initial all pages, except
sighaiure page, of Document 044108, Bid
Form, Part B.

Bidder is responsible for all costs incurred by

10.0

the Bidder, associated with preparation of its
Bid and compliance with  Post-bid
Procedures.

Bidder may not adjust preprinted price on
line items stating "Fixed Unit Price" in the
description on the Bid Form,

Bidder may increase, but not decrease,
preprinted price on line items stating
“Minimum Bid Price" in the deseription on
ine Bid Form by crossing out the minimum
and inserting revised price on the line above.
Bidder may ngt decrease the preprinted
price on line Hems stating "Minimum Bid
Price”.

Bidder may decrsase, but not increase,
preprinted price on lnhe items stating
"Maximum Bid Price" in the description an
the Bid Form by crossing out the maximum
and inserting revised price on the line above.
Bidder may not increase the preprinted
price on fine items stating “Maximum Bid
Price”.

Bidder shall insert a price no greater than
the maximum preprinted range and no less
than the preprinted range for line items
stating "Fixed Range Unit Price” in the
description on the Bid Form by crossing out
ptices noted and inserting revised price on
the line above.

Bidder may nat adjust Cash Allowance
amounts.

BID SUBMISSION

A

City Secretary will receive Bids on Bid Date
at location specified in Document 00210,
Supplementary instructions to Bidders.

Bids submitted after Bid Date will be
returned to Bidder unopened.

Verbal, facsimile, or electronic Bids are
invalid and will not be considered.

Bidder shall submit in person or by mail one
copy of the signed Document 00410, Bid
Form, Parts A and B, along with required
Security Deposit, and required Bid
Supplements, in a sealed, opague envelope.
In addition, Bidder shall clearly identify
Project, Bid Date and Bidder's name on
outside of envelape. If forwarded by mail,
the sealed envelope containing the Bid must
be enclosed in another envelope addressed
far postal delivery.

1.0 BID SECURITY

00200 - 5
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A.

B.

Bidder shall submit a Security Deposit with
its Bid,

Cenified Check or Cashier's Check
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A. The

1. Bidder shall make check payable to the
City of Houston.

2. A check Is submitted on the condition
that if Bidder is named Low Bidder and
fails either to fimely and properly submit
documents required in  Document
00495, Post-Bid Procedures, the City
will cash the check in accordance with
Paragraph 11.0.E.

Bid Bond

1. The bid bond must be a vald and
enforceable bond, signed by a sursty
that complies with other requirements
sat out by law,

2. The bid bond must name the City of
Houston as obligee, and be signed by
the Bidder as principal and signed and
sealed by the surety.

3. The bid bond must be conditioned such
that if Bidder is named Low Bidder and
then fails to timely and properly submit
documents required in  Document
00495, Post-Bid Procedures, surety will
be obligated to pay to the Cily an
amount In accordance with Paragraph
11.0.E.

Sacurity Deposits will be ratained until after
the Contract is awarded or all Bids are
rejected,

Low Bidder forfeits Security Depasit if it fails
to timely and properly submit documents
required in Document 00495, Paost-Bid
Procedures. The City may claim an amount
equal to the difference between the Total Bid
Price of the defauiting Bidder and the Total
Bid Price of the Bidder awarded the
Contract. f Security Depaosit is a check, the
City will reimburse any remaining balance to
the defaulting Bidder.

12.0 SUBGONTRACTORS AND SUPPLIERS

City may reject
Subcontractors or Suppliers.

proposed

Refer to Document 00800,~ Supplementary
Conditions, for MWBE, PDBE, DBE and
SBE goals.

13.0 MODIFICATION OR WITHDRAWAL OF BID

A. A Bidder may modify or withdraw a Bid

submitted pefore the Bid Date by written
notice to the City Secretary. The notice may
not reveal the amount of the original Bid and
must be signed by the Bidder.

Bidder may not modify or withdraw its Bid by
verbal, facsimile, or electronic means.

C.

A withdrawn 8id may be resubmitted up to
the time designated for receipt of Bids.

14.0 BID DISQUALIFICATION

A.

The City may disqualify a Bid if the Bidder:

1, falls to provide required Security
Deposit in the proper amount;

2. improperly or ilegibly completes
information  required by the Bid
Documents;

3. fails to sign Bid or improperly signs Bid;
4, qualifies its Bid; or
5. improperly submits its Bid.

When requested, Low Bidder shall present
satisfactory evidence that Bidder has
regularly engaged in performing construction
work as proposed, and has the capital, labor,
equipment, and material to perform the
Work.

15.0 PREBID MEETING

A. A prebid meeiing is scheduled to be
neld at the place, time, and date listed in

Document 00210,  Supplementary
Instructions to Bidders.
B. All Bidders, subcontractors, and

suppliers are invited to attend.

C. Representatives of City Engineer wilk
atiend.

16.0 OPENING OF BIDS

A. Bids are opened by the City Secretary
and publicly read in City Council
Chambers on the Public Level in City
Hall Annex at 11:00 a.m. on Bid Date.

B. Place and date of Bid opening may be
changed in accordance with Sections
15-45(c) of the City Code.

17.0 EVALUATION AND CONSIDERATION OF BIDS

A, Project Manager will tabulate, record
and evaluate Bids.

B. The City may reject all Bids or may
reject any defeclive Bid.

18.0 ACCEPTANCE OF THE BID

00200 -6
01-01-2020

A. The City will send to Low Bidder
Document 00498, Notice of Intent to
Award, Acceptance by the City is
conditicned upon Bidder's timely and
proper submittal of documents required
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in Document 00495, Post-Bid stated in Document 00410A, Bid Form,
Procedures. Part A.

B. The Bid remains open o acceptance
and is irrevocable for the period of time

END OF DOCUMENT

00200 -7
01-01-2020



DR 15 SWAT 4A Northside/Northline SUPPLEMENTARY INSTRUCTIONS
WBS No. M-420HUD-004A-4 FOR BIDDERS

Document 00210
SUPPLEMENTARY INSTRUCTIONS TO BIDDERS

The following Paragraphs modify Document 00200 - Instructions to Bidders. Where a
portion of the Instructions to Bidders is modified or deleted by these Supplementary
Instructions, the unaltered portions of the Instructions to Bidders remains in effect.

PARAGRAPH 2.0 — DEFINITIONS:
Add the following sub-Paragraphs to this Paragraph:

0. Office of Business Opportunity (OBO): All references to Affirmative Action
Contract Compliance Division (AACC) set forth in Document 00700 ~
General Conditions and in other documents of the Project Manual, shall refer
to, and include, the Office of Business Opportunity.

P. Certificate of Responsibility. An unexpired and unrevoked letter from the
Director containing an identification number and stating that a Bidder has
met the minimum qualifications to bid on street and bridge contracts within
the amount and type of bidding capacity, based on Texas Department of
Transportation (TxDOT) determination of Bidder's capability and approval
of financial stability.

Q. Director: Director, Houston Public Works, City of Houston.
PARAGRAPH 3.0 — NOTICE TO BIDDERS
Add the following sub-Paragraph to this Paragraph:

D. This is a City Street and Bridge Construction or Improvement Contract which
requires a current Certificate of Responsibility filed with the Director no later
than three business days prior to Project Bid Date. A Certificate of
Responsibility is a valid Prequalification Approval Letter issued by TxDOT
stating that a Bidder is qualified to bid on State Highway improvement
contracts pursuant to 43 Texas Administrative Code, Section 9.12, as it may
be amended from time-to-time, and Chapter 15, Article IV of the Code of
Ordinances, Houston, Texas (the “Ordinance’).

PARAGRAPH 4.0 — BID DOCUMENTS

Add the following sub-Paragraphs to this Paragraph:

00210-1
02-01-2004
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A. Add the following Paragraph A.1:

1. Bid documents may only be obtained electronically at the City’s
website: https://bidsets.publicworks.houstontx.gov/.

D. Add the following Paragraph D.1:

1. Copies of the City Standard Specifications and Details may be
acquired at no cost on the City’s website
https://www.houstonpermittingcenter.org/office-city-
engineer/design-and-construction-standards

E. The following plan rooms, whose names, addresses, phone and fax numbers
were last updated on April 9, 2007, have been authorized by the City to
display Bid Documents for examination:

(Note: The Bid Documents furnished to the plan rooms for examination can
be in electronic format, in hard copies, or in any other formats pertaining to
each City Contracting Division’s discretion.)

1. AMTEK Information Services, Inc., 4001 Sherwood Lane, Houston,
TX 77092, 713-956-0100, Fax 713-956-5340, Email:
planroom@amtekusa.com

2. Associated Builders & Contractors, inc., (ABC), 3910 Kirby, Suite
131, Houston, TX 77098-4151, 713-523-6222, Fax 713-874-0747.
Email: lori@abchouston.org

3. Associated General Contractors (AGC-BB) Building Branch, 3825
Dacoma, Houston, TX 77092-8717, 713-843-3700, Fax 713-843-
3701. Email: karia.s@agchouston.orq

4, Associated General Contractors, (AGC-HHUI), Highway, Heavy
Utilities and Industrial Branch, 2400 Augusta St., Suite 180,
Houston, TX 77057, 713-334-7100, Fax 713-334-7130. Email:
houston@agctx.org '

(Attention: Mel Keyser)

5. Construction Information Network, 1225 North Loop West, Suite
550, Houston, TX 77008, 713-868-2233 ext. 328, Fax 866-852-
2713. Email: paul.tiiford@cnsx.com

00210-2
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6. F. W. Dodge Corporation, 4101 Greenbriar, Suite 320, Houston, TX
77098, 713-529-4895, Fax 713-524-7639. Email:
terrie _harris@mcgraw-hill.com

7. Hispanic Contractors Association of Houston (HCA-GHA), 11
Parker Road, Suite 7, Houston, TX 77241, 713-699-2732 or 832-
754-3705, Fax 713-695-1556, Email:
hispanicontractorsassociation@yahoo.com; or
Randymagdaleno@yahoo.com

8. Houston Minority Business Development Center, 2900 Woodridge,
Suite 124, Houston, TX 77087, 713-644-0821, Fax 713-644-3523.
Email: gtamez@gacompanies.com

9. Reed Construction Data, 30 Technology Parkway South, Suite 100,
Norcross, GA — 30092-8629. Tel. 1-800-424-3996 or 1-800-699-
8640; Fax 1-800-317-0870 or 1-800-508-5370.

10.  The Builders' Exchange of Texas, Inc., 3910 Kirby, Suite 131,
Houston, TX 77098, 210-564-6900, Fax: 210-564-6921, Email.
houston@bxix.com

PARAGRAPH 5.0 — EXAMINATION OF DOCUMENTS, SITE, AND LOCAL CONDITIONS

D.

Add the following sub-Paragraph D.1:

1. Work will be performed in public right-of-way. The site may be
examined at any time during daylight hours.

PARAGRAPH 9.0 — PREPARATION OF BIDS

Add the following sub-Paragraph | to this Paragraph:

For math errors the City encounters in analyzing Bids, the following
guidance will be used:

In the event of a conflict between: The Bid Price is:

1. Individual Unit Price and Individual Unit Price times
Extension of that Unit Price Estimated Quantity

2. A Unit Price extension and Sum of all Individual Unit Price
total of Unit Price Extensions Extensions

3. Individual Alternate and Sum of all Individual Alternates
total of Alternates

4, Individual subtotals for Sum of Individual subtotals for

00210-3
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Stipulated Price, Base Unit Stipulated Price, Base Unit
Prices, Extra Unit Prices, Prices, Extra Unit Prices,
Contractor Bonus, Contractor Bonus, Cash
Cash Allowances, Allowances and Alternates
and Alternates; and the Total
Bid Price

PARAGRAPH 10.0 — BID SUBMISSION
Add the following suanaragraph‘Aﬁ to this Paragraph:
A. Add the following sub-Paragraph A.1:

A. 1. City will utilize online bidding services via CivCast at
https //iwwwcivcastusa.com/bids. Electronic Bids are due at 10:30
a.m., local time on December 10, 2020. Follow submittal instructions
on hitps://www.civcastusa.com/. Hard Copies will not be accepted
for this Bid Submission. Bids will be opened, and the Bid Resuits
will be posted on Civcast on Bid Date. Bid Results will not be read out
loud by City Secretary but may be read aloud utilizing Microsoft
Teams as noted in the Solicitation.

PARAGRAPH 15.0 - PREBID MEETING
Add the following sub-Paragraph A.1 to this Paragraph:
A. Add the following sub-Paragraph A.1:
1. A Prebid Meeting will be held at 10:00 A.M. on Tuesday, November 24,
2020. Due to COVID-19, only teleconference meeting option is provided. Please refer

below for Microsoft Team Meeting information. +1 936-755-1521 United States,
Conference 1D:950828145#

END OF DOCUMENT

00210-4
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DR 15 SWAT 4A Northside/Northline
Drainage and Paving Improvements BID FORM
WBS No. M-420HUD-004A-4 PART A

To:

Project:
Project No.:
Bidder:

Document 00410A
BID FORM — PART A

The Honorable Mayor and City Council of the City of Houston
City Hall Annex

900 Bagby Street

Houston, Texas 77002

DR 15 SWAT 4A Northside/Northline Drainage and Paving Improvements
WBS No. M-420-HUD-004A-4

(Print or type full name of business entity, such as corporation, LLC, etc)

1.0 OFFER

A.

Total Bid Price: Having examined the Project location and all matters referred to in

Bid Documents for the Project, we, the undersigned, offer to enter into a Contract to

perform the Work for the Total Bid Price shown on the signature page of this

Document

Security Deposit: Included with the Bid is a Security Deposit in the amount of 10

percent of the Total Bid Price subject to terms described in Document 00200 —

Instructions to Bidders.

Period for Bid Acceptance: This offer is open to acceptance and is irrevocable for

90 days from Bid Date. That period may be extended by mutual written agreement

of the City and Bidder.

Addenda: All Addenda have been received. Modifications to Bid Documents have

been considered and all related costs are included in the Total Bid Price.

Bid Supplements: The following documents are attached:

[X]  Security Deposit (as defined in Document 00200 — Instructions to Bidders)

X} Document 00450 - Bidder's Statement of MWSBE Status

[X] Document 00454 - Affidavit of Non-interest

[X] Document 00455 — Affidavit of Ownership or Control

[X] Document 00457 — Conflicts of Interest Questionnaire (C1Q)

IX] Document 00460 — Pay or Play Acknowledgement Form (POP 1-A)

[X] Document 00470 — Bidder's MWSBE Participation Plan (required unless no
MWSBE participation goal is provided in Document 00800 (the “Goal™)).

[X] Document00471—Bidder's Record of Good Faith Efforts (required if the goal
in Bidder’s Participation Plan-Document 00470 is lower than the Goal).

[1 Others as listed:

00410-A1
02-01-2017



DR 15 SWAT 4A Northside/Northline
Drainage and Paving Improvements BID FORM
WBS No. M-420HUD-004A-4 PART A

2.0 CONTRACT TIME
A. If offer is accepted, Contractor shall achieve Date of Substantial Completion within
398 days after Date of Commencement of the Work, subject to adjustments of
Contract Time as provided in the Contract.

00410-A2
02-01-2017



DR15 SWAT 4A NORTHSIDE/NORTHLINE DRAINAGE AND PAVING iMPROVEMENTS
WBS No. M-420HUD-004A-4

BID FORN
PART E

# TOTAL BID PRICE HAS BEEN CALCULATED BY BIDDER, USING THE FOLLOWING
COMPONENT PRICES AND PROCESS (PRINT OR TYPE NUMERICAL AMOUNTS):

A. STIPULATED PRICE: $  (WA)
(Total Bid Price; minus Base Unit Prices, Extra Unit Prices, Cash Aliowances and All Alternates, if any)
B. BASE UNIT PRICE TABLE:
. unit |, . Unit Price -
ltem No. Spac Ref ltem Description Measure Unit Guantity (this column Total in figures
controls)
BASE UNIT PRICES FOR - GENERAL
. $ $
1 01502 Maobilization 1.5 1 150.000.00(1) 150.000.00(1)
, . $ $
2 01555 Traffic Contral and Regulation LS 1 65,000.00(2) 65.000.00(2)
$ $
3 01555 |Flagmen LS T lggoo0.00(2)  |80.000.00(2)
4 01562/01562 Removing trees 0-inch to 11.98-inch or EA 512 $ $
Palm
5 01562/015625 |Removing trees 12-inch to 29.99-inch EA 212 $ $
6 01562/01562S |Removing trees 30-inch to 45-inch EA 9 $ $
7 01562/015628 |Clearing Prune Trees EA 444 $ $
8 01562/015628 | Installing Root Pruning Trench LF 3075 $ 3
9 01562/01562S |Urban Forestry Monitoring Hour 76 $ $
10 01570 Reinforeed Filter fabric fence LF 4800 | $ $
11 02233 Clearing and Grubbing AC 50 $ 3
12 02921 Hydra Mulch Seeding AC 50 $ $
13 02922 Sodding sY 22000 |3 $
SUBTOTAL FOR GENERAL ITEMS $

00410-B1
11-30-2020
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DR15 SWAT 4A NORTHSIDE/NORTHLINE DRAINAGE AND PAVING IMPROVEMENTS

BID FORN

WBS No. M-420HUD-004A-4 PARTE
BASE UNIT PRICES FOR - STORM SEWER
Unit Unit Price
ttem No. Spec Ref em Description Measure Unit Quantity {this celumn Total in figures
controls)
14 02220 Remove/Dispose 10-inch RCP culvert pipe LF 20
15 02221 Remove/Dispose 12-inch RCP culvert pipe LF 556
16 02221 Remove/Dispose 15-inch RCP culvert pipe LF 2969
17 02221 Remove/Dispose 18-inch RCP culvert pipe LF 27895
18 02221 Remave/Dispose 2t-inch RCP culvert pipe LF 18
19 02221 Remove/Dispose 24-inch RCP culvert pipe | LF 33569
20 02221 Remove/Dispase 30-inch RCF culvert pipe LF 16
21 02221 Remove/Dispose 36-inch RCP culvert pipe LF 20
22 02221 Remove/Dispose 42-inch RCP culvert pipe LF 20
23 02221 Remove/Dispose 48-inch RCP culvert pipe LF 20
24 02221 Remove/Dispose Inlets all sizes/depth EA 60
o5 02221 Rfamove!mspose Storm Manholes all EA 5
Sizes/depth
26 02260 Trench Safety System for Storm Sewer LF 1000
27 02631 24-inch diameter RCP Culvert by open cut LF 34088
28 02631 36-inch diameter RCP Culvert by open cut LF 100
29 02631 29.inchx18-inch Arch Pipe by open cut LF 15
30 2221 Safe End Treatment (TY It) {24 inch) (6:1) EA 6
02801,02082,0 [Type C manhole for 42-inch diameter and

31 EA 1

2087 smaller sewers

02801,02082,0 | Type C manhole for 48-inch diameter and

32 EA 1

2087 larger .
33 02315 Regrade Ditches LF 135000
94 2086 Adjust existing manhote frame and cover to EA 10

new grade
35 02633 Type D-1 Grate Inlet EA 1
36 02633 Type E inlet {Pre Cast} EA 2
37 02633 Type A Grate Inlet EA 60
SUBTOTAL FOR STORM SEWER [TEMS

00410-82
11-30-2020
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DR15 SWAT 4A NORTHSIDE/NORTHLINE DRAINAGE AND PAVING IMPROVEMENTS

BID FORNM

WBS No, M-420HUD-004A-4 PARTE
BASE UNIT PRICES FOR - PAVING
Unit Unit Price
ltem No. Spec Ref item Description Mear;ure Unit Quantity (this column Total in figuras
controls)
38 02221 Rgmove/mspose Driveway (all sy 53132
thicknesses and all types)
39 02221 Remove and dispose concrete sidewalk SY 200
40 02754 Qoncrgie Driveways including Excavation 6 SF 334532
inch thick
41 02755 Concrete Sidewalk SF 500
42 02755 Wheelchair Ramps SF 100
43 02741 -Asphallt Driveways including Excavation 6- SF 233650
inch thick
Remove and Dispose of Asphalt Pavement
44 02221 Surface (All thickness, incl base and SY 1000
subgrade)
Hot Mix - Hot L.aid Asphaltic Concrete
Pavement (Surface) {1.5 inch) {165
45 02741 Ihs/SY), Complete in Place, In accordance TON 866
with Drawings and Specifications
Hot Mix - Hot Laid Asphaltic Concrete
Pavement {Level Up) (1.5 inch} (165
46 02741 IbsfSY), Complete in Place, In accordance TON 866
with Drawings and Specifications
Milling Existing Asphalt Pavement {2° - 3"},
47 02960 In accordance with Drawings and sY 5328
Specifications
Hot Mix Asphaltic Base Course {Type A/B)-
6" Thick - Base Repair (At Select Areas}
48 02711 (8" Black Base) (630 Ibs/SY), Complete in | TON 638
Place, In accordance with Drawings and
Specifications
SUBTOTAL FOR PAVING ITEMS

00410-B3
11-30-2020
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DR15 SWAT 4A NORTHSIDE/NORTHLINE DRAINAGE AND PAVING IMPROVEMENTS

BID FORWV
PART E

WBS No. M-420HUD-004A-4

|BASE UNIT PRICES FOR - WATER

Unit Unit Price
ltem Ne. Spec Ref Item Description Measure Unit Quantity (this column Total in figures
- controls)
49 025186 Cut, plug and abandon exist 8" water line EA 15
50 02511/02511S |6-inch diameter water line by Open Cut LF 250
51 02511/025118 [8-inch diameter water line by Open Cut LF 1000
5o 02511/02511S 8-inch d1§meter DIF \.Nater. iline by Open Cut LF 100
: construction wirestrained joints
3/4-inch o 1-inch diameter water taps and
53 02511 copper setvice line with meter box, short EA 300
side
3/4-inch to 1-inch diameter water taps and
. ‘64 02511 capper service line with meter box, long EA 300
s side
55 02764 Blue relective pavement markers EA 10
56 02086 Adjust existing valve box to proposed EA 120
grade
57 02512 Relocate and adjust water meter to EA o4
proposed grade
.58 02520 Remove and salvage fire hydrant EA 5
- Relocate exist fire hydrant and gate valve
59 02520 to proposed grade on side slope or top EA 136
: bank
. Fire hydrant assembly, all depth including 61
60 02520 inch dia. Gate Valve and box EA 2
SUBTOTAL FOR WATER ITEMS
' BASE UNIT PRICES FOR - WASTEWATER
: R Unit Unit Price
| item No. Spec Ref item Description M mu Unit Quantity {this column Total in figures
: ‘ easure confrols)
81 2531 6-inch diameter sanitary sewer by open cut LF 100
62 2531 8-inch diameter sanitary sewer by open cut LF 100
63 02534 Relocate Sanitaty Sewer Cleanout EA 5
‘64 2531 Sanitary Sewer Manholes EA 5
65 2534 Sanitary sewer service lines - 4 inch dia. LF 1250
66 02534 Sanitary sewer service lines - 6 inch dia. LF 1250

SUBTOTAL FOR WASTEWATER ITEMS

00410-B4
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DR15 SWAT 4A NORTHSIDE/NORTHLINE DRAINAGE AND PAVING IMPROVEMENTS BID FORN

WBS No. M-420HUD-004A-4 PARTE
|c. EXTRA UNIT PRICE TABLE:
Unit Unit Price
item No. Spec Ref Item Description Me n Unit Quantity (this calumn Total in figures
: asure controls)
67 02221 Remove and Dispose of Miscellaneous cy 100 $ $
Concrete And Masorry
68 02317 8" Overexcavate trench botiom LF 500 ¥ ¥
69 02318 Excavation around obstructions CY 400 ¥ ¥
70 02318 Extra hand excavation CY 100 $ $
- 7.1 : 02318 Extra machine excavation CY 50 3 3
72 02318 Extra placement of backfill material CY 100 ¥ ¥
73 02318 Extra placement of granular fill CY 200 J 5
T4 023188 Extra cement-stabilized sand CY 1000 b §
75 02511 Extra water fittings in place TON 2 5 3
76 | 2821 Construction Fence - 5 feet high LF s00 | ¥
77 02531 Sanitary Sewer 16" Steel Casing LF 150 8 3
. SUBTOTAL FOR EXTRA UNIT ITEMS $ $
|D. CASH ALLOWANCE TABLE:
- Cash Allowance No. Gash Allowance Short Title Cash Allowance in Figures
.. CASH.01 NPDES Permits $ 500.00
1 CASH.02 Street Cut Permit $ 2,000.00
. 'CASH.03 CenterPoint Street Light and Conduit Relocations $ 240,014.00
' TOTAL CASH ALLOWANCES: S 242 514.00

00410-B5
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DR 15 SWAT 4A Northside/Northiine

Drainage and Paving Improvements BID FORM
'WBS No. M-420HUD-004A-4 PART B
. E. ALTERNATES TABLE: N/A
. . Unit Prtce Total Price
';?21 SRpei‘c Alternate Short Title M%r;;ge Eosﬂgﬂn?fd {this calumn | for Alternate
) ) y controls) in figures
N/A
| TOTAL ALTERNATES $

REST OF PAGE INTENTIONALLY LEFT BLANK
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DR 15 SWAT 4A Northside/Northline

2.0

Drainage and Paving Improvements BID FORM
WBS No. No. M-420HUD-004A-4 PART B
F. TOTAL BID PRICE: $

(Add Totals for Stipulated Price, Base Unit Price, Extra Unit Price, Cash Allewance, and All Alternates, if any)

SIGNATURES: By signing this Document, | agree that | have received and reviewed all
Addenda and considered all costs associated with the Addenda in calculating the Total Bid
Price.

Bidder:
(Print or type full name of your proprietorship, partnership, corporalion, or joint venture.*)
**By.
Signature Date
Name:
{Print or type name) Title
~ Address:
. (Mailing)

LRk

:_Note:

{Stres, if different)

Telephone and Fax Number:
{Print or type numbers)

If Bid is a joint venture, add additional Bid Form signature sheets for each member of the

“joint venture.

Bidder certifies that the only person or parties interested in this offer as principals are those
named above. Bidder has not directly or indirectly entered into any agreement, participated
in any collusion, or otherwise taken any action in restraint of free competitive bidding.

This document constitutes a government record, as defined by § 37.01 of the Texas Penal
Code. Submission of a false government record is punishable as providedin § 37.10 of the
Texas Penal Code.

Footnotes for Tables B through E:

(N
2)

3)

(4)

Fixed Unit Price determined prior to Bid, Cannot be adjusted by the Bidder.

Minimum Bid Price determined prior to Bid. Can be increased by the Bidder, but not decreased, by crossing out the
Minimum and inserting revised price on the line above. Cannot be decreased by the Bidder. '

Maximum Bid Price determined prior fo Bid. Can be decreased by the Bldder, but not increased, by crossing out the
Maximum and inserting revised price on the line above. A Bid thatincreases the Maximum Bid Price may be found non-
conforming and non-responsive. Cannot be increased by the Bidder.

Fixed Range Bid Price determined prior to Bid. Unit Price can be adjusted by Bidder to any amount within the range
defined by crossing out prices noted and noting revised price on the line above,

00410B-"
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Northside/Northline Drainage and Paving
WBS No. M-420HUD-004A-4 OWNERSHIP INFORMATION FORN

Document 00455

OWNERSHIP INFORMATION FORM

The City of Houston Ownership Information Form is used to gather information to comply with:
a. The City of Houston Contractor Ownership Disclosure Ordinance (Chapter 15 of the Code ¢
Ordinances, Article VIII. City Contracts: Indebtedness to City);
b. The City of Houston Fair Campaign Ordinance (Chapter 18 of the Code of Ordinances);
_ and,
c. The State of Texas Statement of Residency Requirements (Tex. Govt. Code Chapter
2252).

Please complete the form, in its entirety, and submit it with the Official Bid or Proposal Form.
. Except as noted below regarding the Statement of Residency, failure to provide this
- information may be just cause for rejection of your bid or proposal.

'NOTICE OF AFFIRMATIVE ACCEPTANCE OF THE CITY OF HOUSTON FAIR CAMPAIGN
ORDINANCE

" By submitting a bid or proposal to the City of Houston for a Contract in excess of $50,000 or for which
" arequest is presented to City Council for approval, all respondents agree to comply with the Chapter
-+ 18 of the Code of Ordinances.

~Further, pursuant to Section 18-36 of the Code of Ordinances, it shall be unlawful either for any
person who submits a bid or proposal to contribute or offer any contribution to a candidate or for any

: ~candidate to solicit or accept any contribution fram such person for a period commencing at the time
of posting of the City Council Meeting Agenda including an item for the award of the Contract and

ending upon the 30th day after the award of the Contract by City Council.

INSTRUCTIONS

1. Please type or legibly print in_dark ink responses. Individuals and entities should disclose
their full, legal names (not initials) and all required corporate letters (“Inc”, "LLP", etc.).
a. If a firm is operating under an assumed name, the following format is recommended:
Corporate/Legal Name DBA Assumed Name.

2. Full addresses are required, including street types (“St”, “Rd”, etc.) and unit number.

3. Individuals or entities with 10% or more ownership of the corporation, partnership, or joint
venture (including persons who own 100%) are required to be disclosed with their full name
and full address. All officers and directors are also required to be disclosed with their full name
and full address.

00455-1
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Northside/Northline Drainage and Paving
WBS No. M-420HUD-004A-4 OWNERSHIP INFORMATION FORN

PROJECT AND BID/PROPQOSAL PREPARER INFORMATION

Project or Matter Being Bid:

Bidder’'s complete firm/company business information
Name:
Business Address [No./Street]
City / State / Zip Code
Telephone Number

E Bidder’s email address

- Email Address:

o STATEMENT OF RESIDENCY
(THE STATEMENT OF RESIDENCY PORTION OF THIS DOCUMENT IS NOT APPLICABLE IF THE
SOLICITATION INDICATES FEDERAL FUNDS WILL BE USED)

TEX. GOV'T CODE §2252.001(4) defines a "Resident bidder" as a bidder whose principal place of
business* is in this state, and includes a contractor whose ultimate parent company or majority owner
-has its principal place of business in this state.

'TEX. GOV'T CODE §2252.001(3) defines a "Nonresident bidder" as a bidder who is not a resident

-~ in this state.

- * Principal Place of Business in Texas means that the business entity:

. has at least one permanent office located within the State of Texas, from which
business activities other than submitting bids to governmental agencies are conducted

_ and from which the bid is submitted; and

. has at least one employee who works in the Texas office.

: _ Based on the definitions above, your n TEXAS RESIDENT BIDDER business is a:

[] NONRESIDENT BIDDER

“If you are a Nonresident Bidder, does your home state have a statute giving preference to resident
‘bidders? If so, you must attach a copy of the statute to this Document.

A copy of the State of statute is attached.

'NOTE: The State of residency of a bidder is not used in the decision-making criteria for the award of
contracts for projects receiving federal funding, whether in whole or in part.

00455-2
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Northside/Northline Drainage and Paving
WBS No. M-420HUD-004A-4 OWNERSHIP INFORMATION FORN
CONTRACTING ENTITY ORGANIZATIONAL ENTITY TYPE

FOR PROFIT ENTITY: NON-PROFIT ENTITY:
SOLE PROPRIETORSHIP [] NON-PROFIT CORPORATION
CORPORATION L]  UNINCORPORATED AGSOCIATION

PARTNERSHIP

LIMITED FARTNERSHIF
JOINT VENTURE

LIMITED LIABILITY COMPANY
OTHER {speciiy In space below)

ooooooo

LISTING OF ADDRESSES

'List all current and prior addresses where the bidder does/has done business or owns property (real

- ~estate and/or business personal property) in the city of Houston (“Houston”) in the past 3 years from

the date of submittal of this form. If within the past 3 years from the date of submitting this form, the
" bidder does not and has not done business and has not or does not own property (real estate and/or

e business personal property) in Houston, please state “None” on the first line below.

Address

.- "Address

. Address

ATTACH ADDITIONAL SHEETS AS NEEDED.

00455-3
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Northside/Northline Drainage and Paving

WBS No. M-420HUD-004A-4

OWNERSHIP INFORMATION FORN

LISTING OF OFFICERS

LIST ALL OFFICERS OF THE ENTITY, REGARDLESS OF THE AMOUNT OF OWNERSHIP (IF
NONE STATE “NONE")

Name

Name

Name

Name

Name

Name

Officer

Officer

Officer

Officer

Officer

Officer

Address

Address

Address

Address

Address

Address

LISTING OF DIRECTORS OR MEMBERS

LIST ALL DIRECTORS OF THE ENTITY, REGARDLESS OF THE AMOUNT OF OWNERSHIP (IF
. NONE STATE “NONE”)

Name

Name

Name

Name

Name

Director or Member

Director or Member

Director or Member

Director or Member

Director or Member

Address

Address

Address

Address

00455-4
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Northside/Northline Drainage and Paving

' WBS No. M-420HUD-004A-4 OWNERSHIP INFORMATION FORN

o Telephone Number

DISCLOSURE OF OWNERSHIP (OR NON-PROFIT OFFICERS})

Bidders are required to disclose all owners of 10% or more of the Contracting Entity. For non-profit
entities, please provide the complete information for the President, Vice-President, Secretary, and
. Treasurer.

N ALL CASES, USE FULL NAMES, LOCAL BUSINESS AND RESIDENCE ADDRESSES AND TELEPHONE NUMBERS.
DO NOT USE POST OFFICE BOXES FOR ANY ADDRESS. INCLUSION OF E-MAIL ADDRESSES IS OPTIONAL, BUT
RECOMMENDED.

“ATTACH ADDITIONAL SHEETS AS NEEDED,

' Contracting Entity:

.. Name:

Business Address [No./Street]

*City/ State / Zip Gode

- ‘Email Address:

DISCLOSURE OF QWNERSHIP (OR NON-PROFIT OFFICERS} continued.

. Owner(s) of 10% or More {IF NONE, STATE “NONE.”):

- Name:

Business Address [No./Street]

. City / State / Zip Code

:-Telephone Number

- Email Address:

Residence Address {No./Street]

City / State / Zip Code

Owner(s) of 10% or More (IF NONE, STATE “NONE.”):

00455-5
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Northside/Northline Drainage and Paving
WBS No. M-420HUD-004A-4

OWNERSHIP INFORMATION FORN

Name:

Business Address [No./Street]

‘City / State / Zip Code

Telephone Number

~ Email Address:

Residence Address [No./Street]

-City / State / Zip Code

. ATTACH ADDITIONAL SHEETS AS NEEDED.

00455-6
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Northside/Northline Drainage and Paving
WBS No. M-420HUD-004A-4 OWNERSHIP INFORMAT!ON FORN

OPTIONAL: TAX APPEAL INFORMATION

If the firm/company or an owner/officer is actively protesting, challenging, or appealing the accuracy
and/or amount of taxes levied with a tax appraisal district, please provide the following information:

* Debtor (Firm or Owner Name):

‘Tax Account Nos.:

Case or File Nos.:

. Attorney/Agent Name:

'Attorney/Agent Phone No.:

' Tax Years:

Status of Appeal [DESCRIBE]:

. . If an appeal of taxes has been filed on behalf of your company, please include a copy of the
- . official form receipted by the appropriate agency.

REQUIRED: UNSWORN DECLARATION

" I certify that | am duly authorized to submit this form on behalf of the firm, that | am associated
- with the firm in the capacity noted below, and that | have personal knowledge of the accuracy
. of the information provided herein. | affirm that all the information contained herein is true and

- correct to the best of my knowledge. | understand that failure to submit accurate information
‘with my submission may result in my submission being considered non-responsive and non-
~.responsible.

Preparer’s Signature Date

Printed name

Title

NOTE: This form constitutes a governmental record, as defined by Section 37.01 of the Texas
Penal Code. Submission of a false government record and falsification of a governmental record are
crimes, punishable as provided in Section 37.10 of the Texas Penal Code.

00455-7
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Northside/Northline Drainage and Paving
WRBS No. M-420HUD-004A-4 AGREEMENT

Document 00520

AGREEMENT
Project: DR15 SWAT 4A Northside/Northline Drainage and Paving Improvements
" Project Location: The project area is generally bound by Parker Road on the North, Tidwell Road

on the South, McGallion Road on the East, and Airline Drive on the West.(Key
Map No. 413X, 413Y,4538,453C)
Project No: WBS No. M-420HUD-004A-4

The City:  THE CITY OF HOUSTON, 900 Bagby Street, Houston, Texas 77002 (the “City™)

- -and

o - Contractor:

" . (Address for Written Notice)

. "Fax Number: N/A Phone Number; N/A

City Engineer, with respect to Sections 4.1.9 and 4.3 thru 4.5 of the General Conditions, is
L Holin Lim, PE, CFM (or successor)
P. Q. Box 1562, Houston, Texas 77251-1562 (Address for Written Notice)

':_.City Engineer, with respect to all other terms of the General Conditions, is:

Juan Chavira, PE, PMP, CEM

- Fax Number:

“THE CITY AND CONTRACTOR AGREE AS FOLLOWS:

ARTICLE |
THE WORK OF THE CONTRACT

1.1 Contractor shall perform the Work in accordance with the Contract.

ARTICLE 2
CONTRACT TIME

2.1 Contractor shall achieve Date of Substantial Completion within 398 days after Date  of
Commencement of the Work, subject to adjustments of Contract Time as provided in the Contract.

22 The Parties recognize that time is of the essence for this Agreement and that the City will suffer
financial loss if the Work is not completed within the Contract Time. Parties also recognize delays, expense,
and difficulties involved in proving in a legal or arbitration proceeding actual loss suffered by the City if the
Work is not completed on time. Accordingly, instead of requiring any such proof, the Parties agree that as
liquidated damages for delay (but not as a penalty), Contractor shall pay the City the amount stipulated in
Document 00800 — Supplementary Conditions, for each day beyond Contract Time.

00520-1
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Northside/Northline Drainage and Paving
WBS No. M-420HUD-004A-4 AGREEMENT

ARTICLE 3
CONTRACT PRICE

3.1 Subject to terms of the Contract, the City will pay Coniractor in current funds for Contractor's
performance of the Contract, Contract Price of b which includes Alternates, if any,
" accepted below.

3.2 The City accepts Alternates as follows:

Alternate No. 1 JAccepted or Not Accepted]
Alternate No. 2_[Accepted or Not Accepted]
Alternate No. 3 _[Accepted or Not Accepted]
Alternate No. 4 [Accepted or Not Accepted]

ARTICLE 4
PAYMENTS

4.1 The City will make progress payments to Contractor as provided below and in Conditions of the
Contract.

" 42  The Period covered by each progress payment is one calendar month ending on the [___ | 15th  or
- [ ] last day of the month.

4.3  The City will issue Certificates for Payment and wiil make progress payments on the basis of such
.Certificates as provided in Conditions of the Contract,

‘4.4  Final payment, constituting entire unpaid balance of Contract Price, will be made by the City to
Contractor as provided in Conditions of the Contract.
ARTICLE 3
CONTRACTOR REPRESENTATIONS

".5.1  Contractor represents:

©51.1 Contractor has examined and carefully studied Contract documents and other related data identified in

Request For or Competitive Sealed Proposals or Competitive Sealed Bids.

5§12 Contractor has visited the site and become familiar with and is satisfied as to general, local, and site
conditions that may affect cost, progress, and performance of the Work.

5.1.3 Contractor is familiar with and is satisfied as to all federal, state, and local laws and regulations that
may affect cost, progress, and performance of the Work.

5.1.4 Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or
contiguous to the site and all drawings of physical conditions in or relating to existing surface or subsurface
structures at or contiguous to the site (except Underground Facilities) which have been identified in Contract
documents and (2) reports and drawings of a hazardous environmental condition, if any, at the site which has
been identified in Contract documents.

00520-2
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Northside/Northline Drainage and Paving
WBS No. M-420HUD-004A-4 AGREEMENT

5.1.5 Contractor has obtained and carefully studied (or assumes responsibility for having done so) all
additional or supplementary examinations, investigations, explorations, tests, studies, and data concerning
conditions (surface, subsurface, and Underground Facilities) at or contiguous to the site which may affect
cost, progress, or performance of the Work or which relate to any aspect of the means, methods, techniques,
sequences, and procedures of construction to be employed by Contractor, including applying specific means,
methads, techniques, sequences, and procedures of construction, if any, expressly required by the Contract
to be employed by Contractor, and safety precautions and programs incident thereto

'5.1.6  Contractor does not consider that any further examinations, investigations, explorations, tests, studies,
or data are necessary for performance of the Work at Contract Price, within Contract Time, and in accordance
with the Contract.

- 517 Contractor is aware of general nature of work to be performed by the City and others at the site that
relates to the Work as indicated in Contract documents.

. 518 Contractor has correlated information kmown to Contractor, information and observations obtained
from visits to the site, reports and drawings identified in the Contract, and all additional examinations,
“investigations, explorations, tests, studies, and data with the Contract.

5.1.9 Contractor has given City Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Contractor has discovered in the Contract, and written resolution thereof by City Engineer is acceptable
to Contractor.
5.1.10 Contract documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work.
ARTICLE 6
MISCELLANEQUS PROVISIONS

L6 The Contract may be terminated by either Party as provided in Conditions of the Contract.

= 6.2 - The Work may be suspended by the City as provided in Conditions of the Contract.

ARTICLE 7
ENUMERATION OF CONTRACT DOCUMENTS

7.1~ The following documents are incorporated into this Agreement:

- 7.1.1  Document 00700 - General Conditions.

7_.1.2 . Document 00800 - Supplementary Conditions.

7.1.3 Division 01 - General Requirements.

7.1.4 Divisions 02 through 16 of Specifications.

7.1.5 Drawings listed in Document 000135 - List of Drawings. Drawing No. N/A and bound separately.

7.1.6 Addenda [and Riders] which apply to the Contract, are as follows:

Addendum No. 1, dated None

00520-3
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Northside/Northline Drainage and Paving

WBS No. M-420HUD-004A-4 AGREEMENT
Addendum No. 2, dated None
Addendum No. 3, dated None
Rider No. [___], dated None

7.1.7 Other documents:

Document No,  Title

[X] 060410B Bid Form — Part B

[X] 00470 Standard Pre-Bid Participation Plan Document

[ ] 00471 Pre-Bid Good Faith Efforts Report

] 00472 Goal Deviation Request

[ 1 00500 Form of Business

[X] 00501 Resolution of Contractor (if a corporation)

[ 1 00570 Amended S/MWBE Participation Plan

[ ] 0057% Contractor’s Good Faith Efforts Report

[ ] 00572 Plan Deviation Request

[ 1 00608 Contractor's Certification Regarding Non-Segregated Facilities for Project

' Funded by AIP Grant

[X] 00610 Performance Bond

FX] 0061t Statutory Payment Bond

fX1 00612 One-year Maintenance Bond

[X7 00613 One-year Surface Correction Bond

[X] 00620 Affidavit of Insurance (with the Certificate of Insurance attached)

[ ] 00623 Contractor’s Act of Assarance (SRF Form ED-103)

[X] 00624 Affidavit of Compliance with Affirmative Action Program

[ 1T 00628 Affidavit of Compliance with Disadvantaged Business Enterprise (DBE)
Program for Project Funded By ATP Grant

[X] 00630 (POP-2) Certification of Compliance with Pay or Play Program

[X] 00631 (POP-3) City of Houston Pay or Play Program — List of
Subcontractors

[X 1 00800H H.U.D. Supplementary Conditions

[ ] 0080% Supplementary Conditions for Project AIP Funded

[ ] 00802 SRT Supplementary Conditions

[X] 00805 Equal Employment Opportunity Requirements (DELETE If AIP Funded)

[ 1 00806 EPA DBE and Wage Rate Requirements (SRF only)

[ ] 00807 Bidder/Contractor Requirements for DBE Program

[X]1 00308 Minority and Women-owned Business Enterprise (MWBE) & Persons
with Disabilities Business Enterprise (PDBE)} Program

[><] 00810 Federal Wage Rate - Highway

{ ] 00811 Federal Wage Rate - Building

[ ] 008iz. Federal Wage Rate - Heavy

[ ] 00820 Wage Rate for Engineering Construction

[ 1 00821 Wage Rate for Building Constriction

{ 1 00830 Trench Safety Geotechnical Information

[X] 00840 Pay or Play Program

[ ] 00912 Rider

[X] CDBG HUD-401 0 Federal-Labor Standard -MWSBE See 3 Ryt HLZ0UT
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Northside/Northline Drainage and Paving
WBS No. M-420HUD-004A-4 AGREEMENT

ARTICLE 8
SIGNATURES

8.1 This Agreement is executed in two original copies and is effective as of the date of countersignature by
City Controller.

CONTRACTOR: (If Joint Venture)
By:_Name: By:
" Title: Name:
. Date; Title:
. Tax Identification Number: Date:

Tax Identification Number:

‘CITY OF HOUSTON, TEXAS

- APPROVED:

SIGNED:
By: By:
B Director, Mayor
Houston Public Works
COUNTERSIGNED:
By:

City Controller
Date Countersigned:

ATTEST/SEAL:

- By:
- City Secretary

"82  This Contract and Ordinance have been reviewed as to form by the undersigned legal assistant and
have been found to meet established Legal Department criteria, Legal Department has not reviewed the
content of these documents.

Legal Assistant Date

END OF DOCUMENT
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CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HIGHWAY CONSTRUCTION

DOCUMENT 00810
WAGE SCALE FOR HIGHWAY CONSTRUCTION

1.01 Following 29 CFR 5.5 (a) (1) (v), use the rates listed on the Wage Determination
Attachment for minimum wage and benefits for the labor classifications
applicable to the Work.

1.02 These rates do not prohibit payment of more than the rates stated.

1.03 Apply rates in this Document 00810 to site work greater than five (5) feet from
exterior wall of new building under construction or from exterior wall of existing
building.

1.04 The Contractor shall submit the “Certificate from Contractor Appointing Officer
- or Employee to Supervise Payment of Employees” (Exhibit “A") to the
Monitoring Authority listed in Document 00495 prior to final execution of the
contract.

1.05 During the course of the work, Subcontractors shall submit the “Certificate from
Subcontractor Appointing Officer or Employee to Supervise Payment of
Employees” (Exhibit “B”) to the Monitoring Authority listed in Document 00495.

1.06 Contractor and all subcontractors will submit payrolls electronically to the
Department through the online reporting system unless told otherwise by the
Office of Business Opportunity.

00810-1
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CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HIGHWAY CONSTRUCTION

EXHIBIT “A”

CERTIFICATE FROM CONTRACTOR APPOINTING OFFICER OR EMPLOYEE
TO SUPERVISE PAYMENT OF EMPLOYEES

Project Name

- Project WBS#: Date

(1) (We) hereby certify that {| am) {we are) the Prime Contractor for

(specify type of job)
in connection with construction of the above-mentioned Project, and that (1) {(we) have
appointed , whose signature appears below, to
supervise the payment of (my) (our) employees beginning

, 20 ;
that he/she is in a position to have full knowledge of the facts set forth in the payroll
documents and in the statement of compliance required by the Copeland Act and the City of
Houston, which he/she is to execute with (my) (our) full authority and approval until such time
as (1) (we) submit to the City of Houston a new certificate appointing some other person for
the purposes hereinabove stated.

, Phone:
{Identifying Signature of Appointee)

Witness/Attest;

{Name of Firm or Corporation)

By: By:

00810-2
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CITY OF HOUSTON WAGE SCALE

STANDARD DOCUMENT FOR HIGHWAY CONSTRUCTION
{Signature) {Signature)
(Title) {Title)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a
member of a partnership, and shall be executed prior to and be submitted with the first payroll.
Should the appointee be changed, a new certificate must accompany the first payroll for
which the new appointee executes a statement of compliance required by the Copeland Act
and the City of Houston.

FOR HIGHWAY

EXHIBIT “B”

CERTIFICATE FROM SUBCONTRACTOR APPOINTING OFFICER OR EMPLOYEE TO
SUPERVISE PAYMENT OF EMPLOYEES

Project Name

Project WBS#: Date

(1) (We) hereby cﬁertify that (I am) (we are) the Subcontractor for

{specify type of job)
in connection with construction of the above-mentioned Project, and that (I} (we) have
appointed , whose signature appears below, to
supervise the payment of (my) (our) employees beginning

, 20 ;
that hefshe is in a position to have fuil knowledge of the facts set forth in the payroll
documents and in the statement of compliance required by the Copeland Act and the City of

00810-3
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CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HIGHWAY CONSTRUCTION
Houston, which he/she is to execute with (my) (our) full authority and approval until such time
as (1) {we) submit to the City of Houston a new ceriificate appointing some other person for
the purposes hereinabove stated.

Phone:
{Identifying Signature of Appointee)

Witness/Attest:
{Name of Firm or Corparation)
By: By:
{Signature) (Sighature)
(Title) (Title)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a
member of a partnership, and shall be executed prior to and be submitted with the first payroll.
Should the appointee be changed, a new certificate must accompany the first payroli for
which the new appointee executes a statement of compliance required by the Copeland Act
and the City of Houston.

FOR HIGHWAY

Wage Determination Publication
Date:
January 3, 2020

for
General Decision Number TX20200038
Superseded Genera! Decision Number TX20190038

State: TEXAS
Construction Type: HIGHWAY
County (ies): Harris
00810-4
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CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HIGHWAY CONSTRUCTION

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building structures in
rest area projects & railroad construction; bascule, suspension & spandrel arch
bridges designed for commercial navigation, bridges involving marine construction;
and other major bridges)

Modification Number: Publication
0 01/03/2020

*  SUTX2611-013 03/16/20611

WAGE DETERMINATION ATTACHMENT:

00810-5
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"General Decision Number: TX26200038 01/03/2020
Superseded General Decision Number: TX20190038
State: Texas

Construction Type: Highway

Counties: Austin, Brazoria, Chambers, Fort Bend, Galveston,
Hardin, Harris, Jefferson, Liberty, Montgomery, Orange, San
Jacinto and Waller Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction;
and other major bridges).

Note: Under Executive Order (EOQ) 13658, an hourly minimum wage
of $10.80 for calendar year 2028 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
“(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
~‘determination at least $10.806 per hour (or the applicable
‘wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2020. If this contract is covered by the EO and a
classification considered necessary for performance of work on
- the contract does not appear on this wage determination, the

" contractor must pay workers in that classification at least
the wage rate determined through the conformance process set
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,

if it is higher than the conformed wage rate). The EO minimum
wage rate will be adjusted annually. Please note that

this EO applies to the above-mentioned types of contracts
entered into by the federal government that are subiject

to the Davis-Bacon Act itself, but it does not apply

to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional
information on contractor requirements and worker protections
under the EQ is available at www.dol.gov/whd/govcontracts.

¢0810-6
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Modification Number Publication Date

0 @l1/03/20620

*  SUTX2011-913 88/18/2011

CEMENT MASON/CONCRETE
FINISHER (Paving and
1% of o VLol o V1 o= -3 [P P

ELECTRICTIAN. . ovv vt viei i esnannnenn

FORM BUILDER/FORM SETTER
Paving & Curb........ovvvnn.
StruUctUreS . .t i e it i v e

LABORER

Asphalt Raker...............
Flagger.,..ooviiiiiina i
Laborer, Common........ ...
Laborer, Utility............
Pipelayer.....cooviveivniaronn
Work Zone Barricade

SePVECE v it

CPAINTER (Structures).............

‘POWER EQUIPMENT OPERATOR:
Asphalt Distributor.........
Asphalt Paving Machine......
"Broom Or SWEEPEr.....eseenas
" ‘Concrete Pavement
Finishing Machine...........
Concrete Paving, Curing,
Float, Texturing Machine..
Concrete Saw........ ... o0t
Crane, Hydraulic 89 Tons
OF eSS .. i vnans e
Crane, Lattice boom 88
tONs OF 1eSS. st raerenanss
Crane, Lattice boom over

Crawler Tractor.............
Excavator, 58,008 pounds

OF 1SS . i it
Excavator, Qver 506,000
POUNAS. v v v ieeernnansaans
Foundation Drill, Crawler
Mounted. .. vee i iinennsvnnns

Rates

12.

27

12.
1z,

1z2.
10.
11.
11.
iz2.

11.

18.

14.

14.
12,

i3

1l.
13.

13,

14,

15

12.

14.

17.

98

11

34
23

36
33
a2
73
12

67

62

06

32
68

.07

71
99

86

97

.80
13.

68

71

53

43

Fringes
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Foundation Drill, Truck

Mounted. .. vvvevnenreeansnens $ 15.88
Front End Loader 3 CY or
LSS s tvnnnrrrananenarsanans $ 13.32
Eront End Loader, Over 3 CY.$ 13.17
Loader/Backhoe.............. $ 14.29
Mechanic....vvivinennnannnss $ 16.96
Milling Machine............. $ 13.53
Motor Grader, Fine Grade....$ 15.69
Motor Grader, Raough......... $ 14.23
OFff Road Hauler............. $ 14.60
pavement Marking Machine....$ 11.18
Piledriver., . e iiirionraans % 14.95
Roller, Asphalt............. $ 11.95
Roller, Other...... ... o0, $ 11.57
Yol o 171 oA $ 13.47
Spreader BoX....iovrvuionees $ 13.58
Y= oLV Kol =] o SN $ 13.97

Steel Worker

Reinforcing Steel........... $ 15.15
Structural Steel Welder..... $ 12.85
Structural Steel.....viinann % 14.39

TRUCK DRIVER
- Low Boy Float............ ... $ 156.83
Single Axle....vveeniuinunen $ 11.46
Single or Tandem Axle Dump..$ 11.48
Tandem Axle Tractor w/Semi
Tratler. oot aenes $ 12.27

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13786, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
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resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

‘A four letter classification abbreviation identifier enclosed
‘in dotted lines beginning with characters other than ""SU"" or
"EUAVG'" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
‘classification, which in this example would be Plumbers. 8198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local @198. The next number,
@05 in the example, is an internal number used in processing
the wage determination. ©7/01/20814 is the effective date of the
most current negotiated rate, which in this example is July 1,
- 2014, .

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Ssurvey Rate Identifiers

Classifications listed under the ""SuU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that

00810-9
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classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, ©@7
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

‘Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-80186
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, @010 in
the example, is an internal number used in producing the wage
‘determination. ©88/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
* 3 survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on
a wage determination matter
a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional QOffice for the area in which the survey was conducted
because those Regional Offices have responsibility for the
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Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 26210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 28218

_:The request should be accompanied by a full statement of the

interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

- 3.) If the decision of the Administrator is not favorable, an
“interested party may appeal directly to the Administrative
_Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

2060 Constitution Avenue, N.W.
Washington, DC 28218

4.) All decisions by the Administrative Review Board-are final.

END OF GENERAL DECISION

END OF DOCUMENT
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Northside/Northline Drainage and Paving

WBS No. M-420HUD-004A-4 RIDER
Document00812
RIDERNO. _1
PROJECT NAME: _ DR15 SWAT 4A Northside/Northline Drainage and Paving
Improvements
PROJECT NO: M-420HUD-004A-4

This Rideris incorporated into the Contract documents. In the eventof a conflictwith
the original Contractdocuments, this Rider governs.

CHANGES TO PROJECT MANUAL

1. Removing Document 00700 General Conditions dated January 1, 2020 and
replacing it with Document 00700 General Conditions dated August 13, 2021.

a. New state laws that the City and Contractors need to abide by in Section
13.13

2. Document00800 HUD Supplementary Conditions
a.  Section 3.9 Use of Products was added per the legal department
3. Document00805 Equal Employment Opportunity Program Requirements

a. Section 11 Federally Assisted Construction Contracts was added per the
legal depariment

4. Adding Document 00812 Wage Scale for Heavy Construction
a. Both Heavy and Highway wage rates are required

O

END OF RIDERNO. __1_

DocuSigned hy:
DATED: 10/11/2021 )
&%ﬁém, P.E.,PMP, CEM

Assistant Director
Capital Projects

74

L Glover, Inc.

DATED: 09/16/2021

Contractor.




Northside/Northline Drainage and Paving

WES No. M-420HUD-004A-4 RIDER
Document 00912
RIDERNO.__2
PROJECT NAME: _ DR15 SWAT 4A Northside/Northline Drainage and Paving
Improvements
PROJECT NO: M-420HUD-004A-4

This Rider is incorporated into the Contract documents. In the event of a conflict with
the original Contract documents, this Rider governs.

CHANGES TO PROJECT MANUAL
1. Revision to Document 00495 Post-Bid Procedures

a.  Section 3.B Definitions
i. Monitoring Authority for Davis-Bacon and Related Acts (DBRA) will
be Houston Public Works

b.  Section 4.A Requirements of Bidder
i. Adding both Highway and Heavy Wage Scale Documents as
requirements

C. Section 4.C Requirements of Bidder
i. Adding Housing and Community Development as the Monitoring
Authority for Section 3, Pay or Play, MWSBE, and Equal
Employment documents

END OF RIDER NO. _2

DociSigned by:
DATED: _10/8/2021 :&mh(,mgm
n&haviea: P.E., PMP, CEM

Assistant Director
Capital Projects

DATED:  October 6th, 2021 /Q////

Contractér: DL Glover, Inc.
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DR 15 SWAT 4A Northside/Northline
Drainage and Paving Improvements

WBS No. M-420HUD-004A-4 TABLE OF CONTENTS

Document 00010

TABLE OF CONTENTS

NOTE: Capitalized Specifications are included in:
https://edocs.publicworks.houstontx.goviengineering-and-construction/specifications. himl; and are
incorporated in Project Manuals by reference as if copied verbatim. Documents listed "for filing" are to be
provided by Bidder and are not included in this Project Manual unless indicated for example only. The
Document numbers and titles hold places for actual documents to be submitted by Contractor during Bid,
post-bid, or construction phase of the Project. Specification Sections marked with an asterisk (*) are
amended by a supplemental specification, printed on blue paper and placed in front of the Specification it
amends. Documents in the 200, 300 and 400 series of Division 00, except for Document 00410B - Bid
Form, Part B, are not part of the Contract.

Doc.
No. Document Title Doc. Date
INTRODUCTORY INFORMATION
00010 B 1o) (00 T O a1 1=] 0] 1 DR PRI 07-05-2020
00015 List OF DIaWiNGS...ccvceievier e ee it it 07-05-2020

00041 List of Pre-qualified Asbestos & Lead Abatement Contractors........ 03-21-2012
BIDDING REQUIREMENTS

INSTRUCTIONS TO BIDDERS

00200  Instructions to Bidders......c.vieciiniiniii e .08-01-2015
00210  Supplementary Instructions to Bidders...........ccoconninn .02-01-2017
00220  Request for Bid Information........ccccoii 06-11-2004
INFORMATION AVAILABLE TO BIDDERS

00330  EXisting ConditionS.....cc.ccvvinreiriimiiiin e 04-30-2004
00340  Environmental Information ........cccooviriiiiieiiimin s 09-14-2005
BID FORMS AND SUPPLEMENTS

00410  Bid FOrm, Part A...oceeeiiiiiieiiee e e .02-01-2017
00410  Bid FOorm, Part B...oooooo it .08-31-2020
00430  Bidder's Bond (For filing; Example FOrm) ......ccocivvvimiiniinnnnn 02-01-2004
00450  Bidder's Statement of SMWBE Status ......ccoooeviviinies 07-01-2013
00454  Affidavit of NON-INfErest......ccoiviviiirieiir e 02-01-2004
00455  Affidavit of Ownership or Control. ..., 12-15-2016
00457  Conflict of Interest Questionnaire...... ..o 02-28-2006
00460  Pay or Play Acknowledgement Form (POP-1) .....cccooiiiininnnn, 07-03-2012
00470  Bidder's MWSBE Participation Plan............ooooivicnnnns 01-20-2017
00471 Pre-Bid Good Faith EffortS ... 08-01-2015
00472  Bidder's MWSBE Goal Deviation Request..........oooeoeiiinin, 08-01-2015

00010-1
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DR 15 SWAT 4A Northside/Northline
Drainage and Paving Improvements

WEBS No. M-420HUD-004A-4 TABLE OF CONTENTS

POST-BID PROCEDURES
00495 P OSt-DId ProOCEAUFES . .ottt ies e e et r e st ieasssaaraarrarran e anannis 03-23-2017

CONTRACTING REQUIREMENTS

AGREEMENT
00501 Resolution of Contractor.........ccccivvioiinic e, 02-01-2010
00520  AQreEMENT....cciiiieiiiiiiic i e 05-05-2017
00570  Contractor's Revised MWSBE Participation Plan.............ccoocvevvieen 08-01-2013
00571 Record of Post-Award Good Faith Efforts ........coocooi 08-01-2013
00572  Contractor's Request for Plan Deviation .........ccccecoiveeininnninn. 08-01-2013
BONDS AND CERTIFICATES
00600  List of Proposed Subcontractors and Suppliers ..........oocveviinnnn, 07-01-2013
00601 Drug Policy Compliance Agreement .........cccoceeiivinnneniiinnnsieneinnnnn 02-01-2004
00602  Contractor's Drug Free Workplace Policy (For filing)
00604  History of OSHA Actions and List of On-the-job Injuries ................. 02-01-2004
00605  List of Safety Impact Positions ........ccocevivniiei 02-01-2004
00606  Contractor's Certification of No Safety Impact Positions in Performance of a
City CoNract ... 02-01-2004
00607  Certification Regarding Debarment, Suspension, and Other
Responsibility Matters ... 02-01-2004
00610  Performance Bond ......c..ccccvvieiiiiiiniin i 05-17-2005
00611 Statutory Payment Bond .......c..ccocoiiinii 05-17-2005
00612  One-year Maintenance Bond ........cccoeioviniiinnn 05-17-2005
00613  One-year Surface Correction Bond.........cccoviiiie, 05-17-2005
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Federal Labor Standards Provisions

Rv2 04.2020
U.S. Department of Housing

and Urban Development
Office of Labor Relations

pplicability
The Project or Program to which the construction work
covered by this coniract pertains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal
assistance.

A. 1. (i) Minimum Wages. All laberers and mechanics
employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
{except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than
those c¢ontained in the wage determination of the
Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship
which may be alleged to exist between the cantractor and
such [abarers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section I{b)}(2) of the Davis-Bacon Act on behalf of
laborers ar mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 290 CFR
5.5{a)(1)(iv); also, regular contributions made or costs
“curred for more than a weekly period (but not less often

an quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without
regard to skill, except as provided in 28 CFR 5.5(a){4).
Laborers or mechanics performing work in meore than one
classification may be compensated at the rate specified for
each classification for the fime actually worked therein:
Provided, That the employer's payroll records accurately
set forth the time spent in each classification in which
work is performed, The wage determination (including any
additional classification and wage rates conformed under
28 CFR 5.5(a){1){(ii} and the Davis-Bacon poster {(WH-
1321) shall be posted at all times by the contracter and its
subcontractors al the site of the wark in a prominent and
accessible, place where it can be easily seen by the
workers,

(iil} {a) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be
employed under the coniract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the
construction industry; and

{3) The proposed wage rale, including any bona fide
fringe benefits, bears a reasonable relalionship to the
wage rates contained in the wage determination.

(b} If the contractor and the [aborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employmant Standards Adminisiration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, medify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD ar its designee within the 30-day perlod that
additional iime is necessary. (Approved by the Office of
Management and Budget under OMB control number 12135-
0140.}

(c) In the event the contractar, the laborers or mechanics
to he employed in the classification or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the
amouni designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, Inciuding
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise HUD or its designes or will notify
HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0140.)

(dy The wage rate (including fringe benefits where
appropriate) determined pursuant te subparagraphs
(1){ii}(b) or (¢) of this paragraph, shall be paid to all
workers performing work in the classification under this
contract from the first day on which work is performed in
the classification.

(iil} Whenever the minimum wage rate prescribed in the
contract for a ¢lass of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

{iv) If the contractor does not make payments to a trustee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any
“"asts reasonably anticipated in providing bona fide fringe

snefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-
Bacon Aclt have been met. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan of
program. (Approved by the Office of Management and
Budget under OM# Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to he withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the
contractor or any subconiractor the full amount of wages
required by the contract In the event of failure to pay any
taborer or mechanic, including any apprentice, trainee or
helper, employed or working on the sile of the work, all or
part of the wages required by the contract, HUD or its
designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further

yment, advance, or guaraniee of funds until such
vtolations have ceased. HUD or its designee may, after
written notice to the contractor, disburse such amounis
withheld for and on account of the contractor or
subcontractor ta the respeciive employees to whom they
are due. The Comptroller General shall make such
dishursements in the case of direct Davis-Bacon Act
cantracts.

3. (i) Payroils and basic recards. Payrolls and basic
records relating thereto shall be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid {including rates
of contributions or costs anticipated for bona fide fringe
benefits ar cash equivalents thereof of the types described
in Section Hb)}{2)(B) of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan
or program described in Section I{b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits is
~forceable, that the plan or program s financially
sponsible, and that the plan or program has been

communicated in writing to the [aborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors emplaying apprentices or trainees under
approved programs shall maintain written evidence of the
ragistration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-0140 and 1215-0017.)

{iiY {a) The contractor shalt submit weekly for each week
in which any contract work is performed a copy of all
payrolls to HUD or its designee if the agency is a parly to
the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, of owner, as the case may be, for transmission to
HUD or its designea. The payrolls submitted shall set out
accurately and completely all of the information required
to be maintained under 29 CFR 5.5(a)(3)(i) except that full
social security numbers and home addresses shall not be
included on weekly transmittals. Instead the payrolls shali
only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee's
social security number). The required weekly payroll
information may be submitted in any form desired.
Optional Form WH-347 is avallable for this purpose from
the Wage and Hour Division Web site at
hitp.//www.dol.gov/esa/whd/forms/wh347instr.him  or  its
successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
GContractors and subcontractors shall maintain the full
soclal security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee if the agency is a party to the
contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee, the contracter, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0149.)

(b} Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor ar his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

{1} That the payroll for the payroli period contains the
information required to be provided under 280 CFR 5.5
{a)(3)(il}, the appropriate information is being maintained
under 29 GFR 5.5{(a){3)(i), and that such information is
correct and complete;
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{2} That each laborer or mechanic (including each helper,
" “pprentice, and trainee) employed on the contract during
ie payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 28 CFR Part 3;

{3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivatents for the classification of work performed, as
specified in the applicable wage determination
incorporated into the contract.

(c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the reguirement for submission of the
“Statement of Compliance® required by subparagraph
A3 (i) (D).

{d} The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Saction 1001 of Tiile 18 and Section
231 of Title 31 of the United States Code.

{iiiy The contractor or subcontractor shalt make the
records required under subparagraph A.3.(i) available for
inspection, copying, or transcription by authorized
representatives of HUD or its designee or the Department
of Labor, and shall permit such representatives to
interview employeas during working hours on the job. If
the contractor or subcontractor fails to submit the required

sords or to make them available, HUD or its designaee
.ay, after written notice to the contractor, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant to
29 CFR 5.12.

4. Apprentices and Trainees,

{i) Apprentices. Apprentices will ba permitted to wark at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recagnized by the
Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually
registered in the program, but who has been ceriified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency ({where
appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall
not be greater than the ratio permitied {o the contractor as

.the entire work force under the registered program. Any

orker listed on a payroll at an apprentice wage rate, who

is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job site In excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage rates
{expressed In percentages of the journeyman’s hourly
rate}) specified in the contractor's or subcaontractor's
registered program shail be observed. Every apprentice
must be pald ai not less than the rate specified in the
registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. |If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. in the event the Office of Apprenticeship
Training, Employer and Labor Services, or a Slate
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
caontractor will no longer he permitted to utilize
apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

{il) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are
employed pursuant ',to and individually registered in a
program which has received prior approval, evidenced by
formal certification hy the UW.S. Depariment of Labor,
Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater
than permitted wunder the plan approved by the
Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does noi mention fringe benefiis, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and parlicipating In a training plan approved by

Previous editions are ¢hsolete

4|P age

form HUD-4010 (06/2008)
ref. Handbook 1344.1




Rv2 04.2020

the Employment and Training Administration shall be paid
"ot jess than the applicable wage rate on the wage

stermination for the work actually perfermed. In addition,
any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the
event the Employment and Training Administration
withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

{iii} Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under 29 CFR Part §
shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 28 CFR
Part 3 which are incorporated by reference in this contract

6. Subcantracts. The contractor or subcontractor will
insert in any subcontracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and aiso a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible
“r the compliance by any subcontractor or lower tier
/bcontractor with all the contract clauses in this
paragraph.
7. Contract termination; debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
coniractar and a subcontractor as provided in 28 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements,
All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this contract

9., Disputes concerning labor standards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set farth in 28 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes betlween
the contractor (or any of its subcontractors) and HUD or
its designee, the UW.8. Department of Labor, or the
employees or their representatives,
10, (i) Certification of Eligibility. By entering into this
coniract the contractor certifies that neither it (nor he or
she) nor any person or firm whao has an interest in the
contracior's firm is a person or firm ineligible to be
awarded Government contracts by virtue of Sectlon 3(a) of
2 Pavis-Bacon Act or 28 CFR 5.12(a}(1) or o be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24,

{ii}) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government
contract by virtue of Section 3{a) of the Davis-Bacon Act
or 29 CFR 5.12(a){1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(iii) The penalty for making false statements is presctibed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,
U.8. Criminal Code, Section 1 01 0, Title 18, U.8.C,,
"Federal Housing Administration transactions”, provides in
part: “Whoever, for the purpase of . . . Influencing in any
way the action of such Administration..... makes, utters or
publishes any statement knowing the same to be false.....
shafl be fined not moare than $5,000 or imprisoned not
more than two years, or both.”

11. Complaints, Proceedings, or Testimony by
Empioyees. No laborer or mechanic to whom the wags,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
compiaint or instituted or caused to be instituted any
proceeding or has testified or is about to teslify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

8., Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the confract work which may require or
involve the employment of laborers or mechanics shall require or
parmit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at & rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in subparagraph {1) of this paragraph, the contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liguidated
damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards,
employed In violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph,
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{3}  Withholding for unpaid wages and liguidated
amages. HUD or its designee shall upon its own action
upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contract,
or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and
liquidated gamages as provided in the clause set forth in
subparagraph (2} of this paragraph.
{4) Subcontracts. The contractor or subcontraclor shail
insert in any subcontracts the clauses set forth in
subparagraph (1} through {4) of this paragraph and also a
clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any
subcontractar or lower tier subcontractor with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph.
C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

{1} No laborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, orf dangerous to his health and
~fety as determined under construction safety and health
andards promuigated by the Secretary of Labor by
ragulation.

(2) The Caontractor shall comply with all regulations
issued by the Secretary of Labor pursuant to Titie 29 Part
1928 and failure to comply may resuit in imposition of
sanctions pursuant to the Cantract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96), 40 USC
3701 et seq.

(3) The contracior shail include the provisions of this
paragraph In every subcontract so thal such provisions will
be binding on each subcantractor. The contractor shall
take such action with respect to any subcontractor as the
Sacretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions.
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CITY OF HOUSTON’S CODE OF ORDIANCE ARTICLE V.

MINORITY, WOMEN, AND SMALL BUSINESS ENTERPRISES

Sec. 15-81. - Declaration of policy.

(2)

(b)

It is the policy of the city to stimulate the growth of local minority, women and simall business enterprises by
encouraging the full participation of these business enterprises in various phases of city contracting, as set forth
in this article. The purposes and objectives of this article are:

(1) To promote equal opportunity for participation amongst local minority, women and small business
enterprises in all phases of city contracting;

(2) To increase the utilization of such focal firms in providing certain goods and services,;
(3) To provide opportunities to broaden and enhance local firms' ranges of capacities; and

(4) To increase opportunities for such local firms to serve as contractots, in addition to acting as
subcontractors to others, there applicable, in an effort to remedy discriminatory practices and eliminate
statistical disparities in city contracting.

This article is intended to be remedial in nature and to continue only until its purposes and objectives are
achieved. At least evety five years the city shall make its best efforls to initiate a review of its minority and
women business enterprise program, the results of which shall be provided to city council, who shall
determine, upon its receipt of recommendations and the consideration of other relevant information from the
OBO director, whether there is strong statistical and anecdotal evidence of discrimination against minority and
women business enterprises in city contracting warranting the continuation of a race and gender conscious
minority and women business enterprise program.

(Ord. No. 2013-428, § 10(Exh, A), 5-8-2013, eff. 7-1-2013)

Sec. 15-82. - Definitions.

The following words and phrases, when used in this article and in article VI of this chapter, shall have the

meanings provided in this section, unless the context clearly indicates another meaning. For the purpose of these
definitions, the singular shall also include the ptural, and the plural shall also include the singular.

Bidder means any person ot legal entity which submits a bid or proposal to provide labor, goods or
services to the city by contract for profit.

Commercially useful finction means a discrete task or group of tasks, the responsibility for performance
of which shall be discharged by the MWSBE by using its own forces or by actively supervising on-site the
execution of the tasks by another entity for whose work the MWSRBE is responsible, In determining whether a
MWSBE is performing a commercially useful function, factors including but not limited to the following shall
be considered: (1) whether it has the skill and expertise to perform the work for which it is being utilized and
possesses all the necessary licenses; (2) whether it is in the business of petforming, managing or supervising
the work for which it has been certified and is being utilized; and (3) whether it is performing a real and actual
service that is a distinct and verifiable element of the work called for in a contract. MWSBEs shall be
responsible for petforming more than fifty percent of the task or group of tasls being counted toward the
applicable participation goal unless subcontracting such task or group of tasks in excess of fifty percent has
been expressly authorized via a waiver by the OBO director.

Contractor means any person or legal entity providing goods, labor, or services to the city by contract for
profit.

Established business enterprise means a MWSBE or any business applying for certification as a MWSBE
that, by virtue of its size meets or exceeds the standards promulgated by the U.S. Small Business
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Administration for that category of business, as determined by the procedures described in section 15-87(a) of
this Code.

Goal-oriented contract means any contract, agreement or other undertaking anticipated for construction
work in excess of $1,000,000.00 and for the supply of goods or nonpersonal or nonprofessional services in
excess of $100,000.00;

a.  Forwhich competitive bids are required by law,

b. Which is not within the scope of the disadvantaged business enterprise programs of the United
States Environmental Protection Agency or the United States Department of Transportation or any
other federal or state agency having jurisdiction; and

¢.  That the initiating city department, in consultation with the OBO director, determines has significant
subcontracting potential in fields in which there are adequate numbers of known MWSBEs to
compete for and perform the subcontract service(s).

Good faith efforts shall refer to steps taken to achieve a MWSBE goal or other requirements which, by
their scope, intensity and usefulness demonstrate a bidder's responsiveness to fulfill the business opportunity
objective prior to the award of a contract and a contractor's responsibility to put forth measures to mect or
exceed a MWSBE goal throughout the duration of the contract.

Joint venture means an association of a MWSBE and one or more other firms to carry out a single, for-
profit business enterprise, for which the parties combine their property, capital, efforts, skills and knowledge,
and in which the MWSRBE is responsible for a distinct, clearly defined portion of the work of the contract and
whose share in the capital contribution, control, management, risks, and profits of the joint wventure are
commensurate with ils ownership interest.

Local firm, local MWSBE, ot locally based when describing a firm or entity seeking certification means a
sole proprietorship, partnership, corporation or any other business entity with a significant business presence in
the Houston-Sugar Land-Baytown metropolitan statistical area, as defined by the Office of Management and
Budget within the Executive Office of the President of the United States, A significant business presence
includes the requirement that a MWSBE have an established place of business in the Houston-Sugar Land-
Baytown metropolitan statistical area at which one or more of its employees is regularly based and that such
place of business has a substantial role in the MWSBE's performance of acommercially useful function.

MWSBE means, collectively, MBEs, WBEs, and SBEs.
Minority business enterprise or MBE means a business which is:

a. A sole proprietorship in which the owner is a minority petson who owns, controls and manages the
business; or

b.  Acorporation in which at least 51 percent of the stock or of the assets of such corporation is owned,
controlled and managed by one or more minority persons; or

¢. A partnership in which at least 51 percent of the assets of such pattnership is owned, controlled and
managed by one or more minority persons; or

d.  Any other business or professional entity in which at least 51 percent of the assets in such business
ot professional entity is owned, controlled and managed by one or more minority persons; or

e.  Any entity in which at least 51 percent of the assets of such entity is owned, controlled and managed
by one or more minority persons and one or more women and such minority person; or

f. A business which has been certified as an MBE by the office of business opportunity under any
other recognized MBE program.

Minority person means a citizen or legal resident alien of the United States who is:
a.  Black American, which includes persons having origins in any of the black racial groups of Africa;

b.  Hispanic American, which includes persons of Mexican, Puerto Rican, Cuban, Central or South
American, or other Spanish or Portuguese culture or origin, regardiess of race;
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c. Asian-Pacific American, which includes persons having origins from Japan, China, Taiwan, Korea,
Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the
Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands (Republic of
Palau), the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvaiu,
Naury, the Federated States of Micronesia, or Hong Kong, or the region generally known as the Far
East;

d. Native American, which includes persons having origins in any of the original peoples of Noith
America, American Indian, Eskimo, Aleut, Native Hawaiian; or

e. Subcontinent Asian American, which includes persons whose otigins are from India, Pakistan,
Bangladesh, Bhutan, the Maldives Islands, Nepal, or Sri Lanka.

Origin or descent can be regarded as the ancestry, nationality group, lineage or country in which the
person or persons' parents or ancestors were born before their arrival in the United States.

Owned, controlled and managed means that the one or more minotity persons or women who own the
requisite interests in or assets of a business applying for minority or women business enterprise certification
possesses equivalent incidents of such ownership, including an equivalent interest in profit and loss, and has
contributed an equivalent percentage of capital and equipment to the business. Contributions of capital and
equipment must be real and substantial. In instances where expertise is relied upon to demonstrate ownership,
control, and management, it must be shown that the expertise is: (1) in a specialized field; (2) in an area critical
to the firm's operation and performance of a commercially useful function; (3) critical to the firm's continued
success; and (4) documented in the records of the firm, including but not limited to documentation showing the
particular expertise and its value to the firm, Additionally, the individual whose expertise is refied upon must
have a significant financial investment in the business. Ownership shall be measured as though not subject to
the community property interest of a spouse, if both spouses certify in writing that the nonparticipating spouse
relinquishes control over his or her community property interest in the subject business (but by doing so is not
requited to transfer to his or her spouse his or her community property ownership interest or to characterize the
property as the separate property of the spouse). The one ot more minority person or woman owners shall have
recognized, ultimate control over all day-to-day business decigions affecting the MBE or WBE and shall hold a
title commensurate with such control. Such ultimate control shall be known to and at least tacitly
acknowledged in day-to-day operations by employees of the business.

Regulated contract means any contract, agreement or other undertaking:
For which competitive bids are not required by law,

b.  That is not covered by the MBE/WBE programs of the United States Environmental Protection
Agency or the United States Department of Transportation ot any other federal or stale agency
having jurisdiction;and

c. That the recommending city department has determined, in consultation with the director of the
office of business opportunity either:

. Has significant subcontracting potential in fields in which there are sufficient known MWSBEs
to perform the particular subcontract service(s); or

2. Is of a type for which there are sufficient known MWSBEs which have represented their
ability to perform the prime contract service to afford effective competition for the prime
contract.

Small business enterprise or SBE means a firm whose gross revenues or number of employees, averaged
over the past three years, inclusive of any affiliates as defined by 13 CFR Section 121.103, does not exceed the
size standards defined in Section 3 of the Federal Small Business Act and applicable Small Business
Administration regulations related to the size standards found in [3 CFR Part 121, The term shall also include
a certified minority/women business enterprise defined in this Code.

Subcontractor means any business providing goods, labor or services to a contractor if such goods, labor
or services are procured or used in fulfillment of the contractor's obligations arising from a contract with the
City of Houston,
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Woman means a person who is a citizen or legal resident alien of the United States and who is of the
female gender.

Women business enterprise or WBE means a business which is:

a.  Asole proprietorship in which the owner is a woman who owns, controls and manages the business;
or

b. A corporation in which at least 51 percent of the stock or assets of such corporation is owned,
controlled and managed by one or more women; or

c. A parinership in which at least 51 percent of the assets of such partnership is owned, controlled and
managed by one or more women; or

d.  Any other business or professional entity in which at least 51 percent of the assets in such business
or professional entity is owned, controlled and managed by one or more women; or

e.  Any entity in which at least 51 percent of the assets of such entity is owned, controlled and managed
by one or more minority persons and one or more Womei; or

£ A business which has been certified as a WBE by the office of business opportunity under any other
recognized WBE program.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. [5-83. - Program elements.

(a) Based upon a review of annual awards and purchases by affecied city departments, the office of business
opportunity shall each year submit a progress report to the city council. The report shall include two percentage
figures that are intended to as closely as possible represent the ratio of the prior yeat's measured utilization and
availability of local MWSBES to do business in:

(1) The supply of goods and nonpersonal or nonprofessional services; and
(2) The performance of personal or professional services;

to the prior year's total local business community utilization and availability to do business in each of the two
named fields of city contracting.

In addition, the report shall include percentage figures that are intended to as closely as possible represent the
ratio of the prior year's measured utilization and availability of local MWSBESs to do business in construction to the
prior year's total [ocal business community utilization and availability to do business in city construction contracting.
The report may also include figures and other evidence of factors prescribed in Part 26, Title 49 of the Code of
Federal Regulations in the year the report is made that may affect the aforementioned ratio of utilization and
availability.

(b) Based upon the measured utilization and availability and any other relevant factors prescribed in Part 26, Title
49 of the Code of Federal Regulations and identified in the report submitted pursuant to subsection (a) above,
city council shall from time to time set annual city-wide percentage goals for city contracting with MWSBEs in
each of the two named cafegorics described in subscetion (a)(1) and (2) above and for contracting with
MWSBEs in the construction category. The adjustment, if any, in the percentage goals shall be made during
the first quarter of'the fiscal year.

(¢) It is the responsibility of each city department to determine which contracts initiated by it are goal-oriented
contracts and which are regulated contracts. If the determination is made that a contract is a goal-oriented
contract or a regulated contract, the initiating department shall review the contract and shall determine, by
reference to the MWSBE register, the number of certified MWSBEs in each of the two named categories
described in subsection (a)(1) and (2), above, and for construction, the number of certified MWSBESs in the
construction category. The initiating department director or his or her designee shall determine whether the
contract is one to which MWSBE provisions should be applied.

(1) These provisions ate not required to be applied in the following circumstances:
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a. A public or administrative emergency exists which requires the goods or services to be provided
with unusual immediacy;

b. The service or goods requested are of such a specialized, technical or unigue nature as to require the
city department to be able to select its contractor without application of MWSBE provisions (such
as contracts for expert witnesses, certain financial advisors or technical consultants);

¢.  If application of MWSBE provisions would impose an unwatranted economic burden or risk on the
city or unduly delay acquisition of the goods or services, or would otherwise not be in the best
interest of the city; or

d.  Ifthe possible MWSBE participation level based on MWSBE availability would produce negligible
MWSBE participation.

If one of the above-listed conditions is determined to exist, the department director shall certify that
determination in writing prior to the award of the contract, specifying the conditions which fead fo the
determination, and submit the determination to the OBO director for review and approval.

(2) If the contract does not fall within one of the above-listed exceptions, based upon its overall review, the
initiating department shall assign an appropriate MWSBE participation level, if any, for the contract
(whether goal-oriented or regulated) considering the local availability of certified MWSBEs in the
contract field.

The intention of this article is to provide administrative flexibility in the application of MWSBE
provisions of this Code and in the percentage participation level on a contract-by-contract basis so as not to
limit access to city contracting by nonminority-owned, nonwomen-owned or established business enterprises to
a greater degree than necessary to meet the city-wide annual goal and the policies and objectives of this article.

The bidding documents and the contract documents for goal-oriented contracts for which a MWSBE
participation level has been established shall contain a provision detailing the purposes and objectives of the
city's MWSBE ordinance and shall incorporate by reference this article and the then-current motion or
ordinance establishing MWSBE annual goals. Regulated contracts which are determined to have significant
subcontracting potential for which a MWSBE participation level has been established shall contain contractual
provisions (and proposal provisions if submitted for proposals ot for bids) requiring the contractor (o meet or
exceed the determined MWSBE participation level for that contract, or to establish that it has made good-faith
efforts to do so, and that notwithstanding such efforts, was unable to meet or exceed the determined
participation levels. The OBO director shall establish procedures defining good-faith efforts. These procedures
will be reviewed and approved by the mayor and the city attorney.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1 -2013)

Sec, 15-84. - Office of business opportunity.

(8)

(b)

Applications for certification as a MWSBE and any addenda thereto shall be made on a form promulgated by
the OBO director, and the requirements for certification shall be consistent with the applicable requirements set
forthin subsection (b) below.

The office of business opportunity has responsibility for:

(1) Establishing procedures for the implementation of this article, and reviewing and approving procedures
established by city departments, such procedures to be narrowly designed to attain the purposes and
objectives specitied herein without unduly limiting nonminority-owned or nonwoman-owned or
established business enterprises. Such procedures shail be reviewed and approved by the mayor and by
the city attorney prior to implementation;

(2) Certifying businesses as minority, small or women business enterprises and maintaining and distributing
to affected city departments a current register, updated monthly, of such business (including a separate
Jisting of such businesses whose applications for certification are pending) specifying the categories of
city contracting represented by the certified MWSBEs;
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Developing educational programs for and otherwise assisting (without offering favoritism in relation to
the competitive bidding system) MWSBES to compete effectively for city contracts;

Making recommendations to the mayor, city council and city departments to further the policies and
objectives of this article, including but not limited to assisting city departments in setting contract-specific
MWSBE goals;

Reviewing documentation from potential contractors and from contractors coticerning good-faith efforts
made to meet or exceed the participation level for contracts. The final recommendation to city council for
award or for acceptance of work shall be the city department's, although the office of business
opportunity may take exception;

Compiling a report of the progress of city departments, by department, in attaining the city-wide goals set
by city council. This report shall be based upon MWSBE contractor and subcontractor information, to be
specified by the office of business opportunity. Upon completion, the report is to be submitted quarterly
to city council members, the mayor and all affected city department directors for their information;

Receiving and reviewing complaints and suggestions concerning the MWSBE program from contractors,
MWSBEs and city departments; and

Without limiting the authority of the office of business opportunity to establish procedures that are
consistent with the terms of this article, the office of business opportunity is specifically directed to
promulgate and implement procedures as follows:

a. Grievance procedures for any person aggrieved by any decision of the office of business opportunity
under this article. The procedures shall include notice and a hearing before an impartial hearing
officer who shall be appointed by the mayor;

b. Maediation procedures for the resolution of disputes between contractors or bidders and MWSBE
participants or potential participants with respect to any aspect of compliance with this article,
including, without limitation, any assertion that a contractor, subcontractor, ot MWSBE has failed to
make good faith efforts to comply with this article;

Procedures to implement and enforce any sanctions provided under this article;

d.  Procedures to ensure performance of work by MWSBEs, which procedures shall include: (i) a
requitement that no more than 50 percent of their work may be subcontracted, without a specific
waiver from the office of business opportunity for cause; (ii) a requirement that the minority person,
small business or woman owner of a MWSBE have the necessary experience, expertise, credentials
and regulatory authority to conduct the type of business for which the business is certified; (iii) a
requirement that bidders and contractors make good faith efforts to meet or exceed confract
MWSBE goals; and (iv) a requirement that MWSBEs accurately represent all material information
required for certification and truly perform acommercially useful function;

e. Procedures for counting participation by MWSBEs as prime contractors, subcontractors, suppliers
and joint venturers on city contracts, which procedures shall ensure that all work performed by
MWSBESs is included in the computation of the progress made toward meeting the annual city-wide
goals;

f  Procedures to ensure that this article is limited in its application to the certification of locally based
MWSBEs;

g.  Procedures to coordinate the operation of this article with other local MWSBE programs, which
may include reliance upon certification procedures of other entities that are determined to be reliable
and equivalent to this article;

h.  Procedures to ensure access to necessary records of prime contractors and subcontractors on city
contracts; and

i, Procedures for handling theft of services (wage theft) complaints of employees of city contractors
and subcontractors.
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MWSBE certification shall be valid for a period of three years from the date of certification; provided,
however, all applicants certified as MWSBEs shall be subject to review on an annual basis pursuant to
procedures established by the OBO director to ensure compliance with all applicable provisions of this article.

Applications for renewal of MWSBE certification shall be evaluated under the same criteria and subject to the
same manner of review as original applications.

All procedures established under this section shall be reviewed and approved by the city attorney prior to
implementation. A copy of all procedures hereunder shall be maintained in the office of business opportunity
for inspection, and copies may be purchased at the fees prescribed by law.

(Ord. No.2013-428, § L0(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-84.1. - Responsibilities of city departments; department utilization plan.

(2)

(b)

(c)

(d)

(e}

Fach department director shall be accountable for the oversight and implementation of the following activities:

(1) Informing MWSBE organizations or associations of the department's procurement procedures and future
procurement opportunities,

(2) FEnsuring that department bid solicitations and requests for proposals are sent to MWSBEs in a timely
manties;

(3) Referring MWSBESs to technical assistance services available from the office of business opportunity and
other organizations that provide suchservices;

(4) Reviewing each request for waiver or modification of participation goals prior to its submission to the
office of business opportunity for approval;

(5) Monitoring the department's procurement activities to ensure compliance with and progress towards the
city-wide participation goals; and

(6) Providing the OBO director with the departmental utilization plan prescribed in subsection (b) of this
section and any other documentation requested by the office of business opportunity necessary in
evaluating a department's progress in achieving city-wide participation goals.

Each department that has procured goods and services in excess of three million dollars during the fiscal year
ending on June 30 ®of the preceding calendar year shall be required to submit a departmental utilization plan
for the following fiscal year commencing on July 1 % . Departmental utilizations plans shall be submitted on or
before June 15,2014, and not later than June 15 ™ of each calendar year thereafter.

Each department director shall be responsible for creating, submitting, and implementing an annual
departmental utilization plan that shall include, at a minimum, the following:

(1) The department's forecast of anticipated projects and cantract specific goals for the upcoming fiscal year;

(2) A detailed, written explanation for any departmental goal that is not consistent with the overall city-wide
goals for MWSBE participation;

(3) A list of the names and titles of department personnel responsible for the implementation of the
departmental utilization plan;

(4) The methods and relevant activities proposed for achieving the department's participation goals; and
(5) Any other information the department director deems relevant or necessary.

Upon review by the OBO director, all departmental utilization plans shall be submitted to the mayor and city
council for final approval.

A departmental utilization plan may be amended to reflect changes in the department's projected procurements,
expenditures, or other relevant circumstances and resulting changes in the department's participation goals,
Such amendments shall be submitted to the OBO director for review and shall be submitted to city council for
final approval not Iess than 30 days prior to the proposed date of implementatior.
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(f) Each department director shall be accountable for setting and making reasonable efforts to meet the
participation goals stated its departmental utilization plan. Departments shall, at minimum, engage in outreach
activities that encourage eligible businesses to apply for certification as MWSBEs and encourage MWSBES to
participate in all facets of the procurement process and compete for city contracts, including contracts awarded
by negotiated acquisition and emergency and sole source contracts.

(Ord, No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec.15-85. - Filing of plan.

Before execution of any contract or issuance of any purchase order for which a MWSBE goal has been
established, a bidder or potential contractor shall submit a plan sctting forth bow it intends to meet the contract
MWSBE goal or documentation demonstrating its proof of good faith efforts to meet the contract MWSBE goal.
After execution of a contract or receipt of a purchase order, the contractor shall comply with the submitted plan,
unless it has received approval from the OBO director for a deviation therefrom. Approval shall not be unreasonably
withheld. While it is not a requirement that a contractor meet its goal, it is required that the contractor objectively
demonstrate to the office of business opportunity that it has made good faith efforts to meet the goal. To this end, the
contractor shall maintain records as prescribed by the office of business opportunity demonstrating its efforts at
compliance. The contractor shall be required to submit to the office of business opportunity reports of its efforts
under this article in such form or manner as shall be prescribed by the OBO director,

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-86. - Sanctions.

(a) The OBO director is authorized to suspend any contractor who has failed to make good faith efforts to meet any
goal established under this atticle from engaging in any contract with the city for a period up to, but not to
exceed, five years, The OBO director is also authorized to suspend any MWSBE who has failed to make good
faith efforts to meet all requirements necessary for participation as a MWSBE from engaging in any contract
affected by this article for aperiod up to, but not to exceed, five years.

(b) Tn accordance with section 15-84 of this Code, the office of business opportunity shall establish procedures for
the imposition of sanctions and shall ensure that no sanction is imposed without notice of the grounds being
given and an opportunity for a hearing consistent with the procedures set forth in sections 15-22, 15-23, and 15-
24 of this Code. Any procedure established shall be consistent with state law.

(Ord. No.2013-428, § 10(Exh, A), 5-8-2013, eff. 7-1-2013)

Sec. 15-87. - Determination of established business enterprise status.

(a) Based upon a review of data submitted by MWSBEs or MW3BE applicants and any other information
available from its files or the files of any other governmental entity, the office of business opportunity shall
determine the size of each MWSBE ot MWSBE applicant by determining the average of the gross receipts for
the prior three years and the average number of employees for the 12 calendar months immediately preceding
the review, as applicable. The calculation of size shall be based solely upon the size standards and methods of
calculation identified by the U.S. Small Business Administration (SBA) including, without limitation those set
forth in 13 C.F.R. part 121, subpart A, secs. 121.101 through 121.107, and sec. 121.201, any amendment or
successor thereto, or any other document defining such size standards or the calculation thereof that has been
fully and finally adopted by the SBA. The review shall be applicable to business entities applying for initial
certification as a MWSRBE or to certified MWSBES, provided that such review may not be initiated until the
applicant or certificd MWSBE has established a business history of sufficient length to allow calculation of
size based on the three year financial or 12 month employee data, as applicable.

(b) Following the review described in this section, each certificd MWSBE or MWSBE applicant shall be re-
evaluated under this section on an annual basis based upon the size standards and methods of calculation
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identified by the SBA and procedures established by the OBO director to ensure compliance with all applicable
provisions of this article.

All MWSBEs and MWSBE applicants shail, upon written request of the OBO director, provide to the office of
business opportunity copies of any and all documents, including without limitation financial statements and tax
records, requested by the director in connection with the review authorized in subsection (a) of this section, not
later than 20 business days following the date of mailing of the request. Failure to timely and completely
comply with any such request will authorize the imposition of sanctions under section 15-86 of this Code, or
denial of certification in the case of a MWSBE applicant.

Following the review authorized by subsection (a) of this section, the office of business opportunity shall
classify each MWSBE or MWSBE applicant whose size meets or exceeds the size standard identified by the
SBA for that class of enterprise as an established business enterprise. The classification shall be effective as of
the date of mailing of the notice provided in section 15-88 of this Code.

(Ord. No. 2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-88, - Notice, appeal and waiver.

(2)

(c)

(d

Tmmediately upon classification of a certified MWSBE or MWSBE applicant as an established business
enterprise pursuant to section 15-87 of this Code, the office of business opportunity shall notify the business so
classified of the action by United States certified mail, return receipt requested, addressed to the last known
address of the business and deemed given when placed in a United States mail depository.

(b) Each notice shall inform the affected MWSBE or MWSBE applicant of the following matters: (1)
‘That the MWSBE or MWSBE applicant has been classified as an established business enterprise;

(2) That the classification is effective as of the date of mailing of the notice;

(3) That the MWSBE or MWSBE applicant may appeal the classification or seek a waiver of the
classification pursuant to the procedures established under this section;

{(4) That the provisions of section 15-89 of this chapter shall become enforceable with respect to any certified
MWSBE one year following the notice of classification, unless the decision is reversed or a waiver is
- granted and the classificationis withdrawn prior to the expiration of the one-year period; and

(5) That any MWSBE applicant deemed ineligible for certification based upon its classification as an
established business enterprise shall remain ineligible for certification unless and until any withdrawal of
the classification as an established business enterprise is granted pursuant to an appeal or a request for
waiver conducted under this section,

Tn order to appeal a classification as an established business enterprise, a MWSBE or MWSBE applicant must
submit to the ORO director a written notice of appeal no later than 60 days following the date of mailing of the
notice of classification. The sole basis for an appeal shall be that the office of business opportunity has
incorrectly calculated the size of the business according to SBA standards based upon incorrect information or
emot in computation, The notice of appeal shall be accompanied by any documentation necessary to
demonstrate the asserted error. If the OBO director finds that an error or errors were made in calculating the
size of the business and that any such error resulted in an incorrect classification as an established business
enterprise, the classification shall be withdrawn and the business promptly notified of the withdrawal, If the
OBO director finds that no error was made, ot that any error would not materially alter the classification, he
shall notify the business that the classification is not aliered, by certified mail, return receipt requested. The
business may within ten days of the date of mailing of the notice submit to the OBO director a written request
for a hearing, which hearing shall be conducted under the procedures set forth in subsections (e) through (g) of
this section.

In order to seek a waiver of a classification as an established business enterprise, a MWSBE or MWSBE
applicant must submit to the OBO director a written request for a hearing no later than 60 days following the
date of mailing of the notice of classification. The written request shall include documentary evidence,
including but not limited to financial statements and tax records, reievant to the following criteria:
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(1) Profitability of the enterprise;

(2) Sales of the enterprise, including a demonstration that 55 percent or more of the enterprise's sales, within
the period utilized by the office of business opportunity in its classification determination, are not related
to city contracts;

(3) Ability of the MWSBE or MWSBE applicant to obtain bonding, if the enterprise acts as a prime
contractor ot in a category in which obtaining bonding is required; and

(4) Positive comparison of the enterprise’s business and financial profile with those of non-MWSBE firms in
the same business category based on an objective industry standard.

The OBO director shall notify the affected MWSBE or MWSBE applicant of the place and time of a hearing
before the OBO director or his designee to consider an appeal requested under subsection (c) of this section, or
a request for waiver of the classification under subsection (d) of this section, or both, as applicable, by United
States certified mail, return receipt requested. The hearing shall be set ot later than 30 days following receipt
of the request, provided that the OBO director or his designee may in his discretion extend such date by a
reasonable period for good and sufficient canse shown. Hearings for businesses that have both appealed under
subsection (c) of this section and requested a waiver under subsection (d) of this section may be consolidated
in a single hearing at the discretion of the OBO director or his designee.

The OBO director shall promulgate written procedures for the conduct of hearings. The OBO director or his
designee shall hear each appeal or request for waiver and shall consider only the criteria set forth under
subsections (¢) and (d)(1) through (d)(4) of this section, as applicable, in determining whether to withdraw the
classification of the affected business as an established business enterprise. The OBO director shall develop
objective standards for evaluating each factor set forth under subsections (d)(1) through (d)(4) based upon
recognized industry or governmental practices or standards. The burden shall be on the business to demonstrate
by clear, convincing and cogent evidence either that a material error in classification was made or that the
granting of a waiver is justified by at least two of the criteria set forth in subsections (d)(1) through (d){4) of
this section.

Notwithstanding any provision of this Code ot of the rules or regulations of the office of business opportunity
to the contrary, including any provision for mediation of a decision of the OBO director, the decision of the
OBO director or his designee regarding appeal or waiver shall be final,

(Ord. No.2013-428, § LO(Exh. A}, 5-8-2013, eff. 7-1-2013)

Sec. 15-89. - Effect of ¢lassification, re-application.

(a)

(b)

{c)

Upon the expiration of one year following the notice of classification as an established business enterprise
referenced in section 15-88(a) of this Code, aud in the absence of any withdrawal of such classification by the
OBO director, each certificd MWSBE so classified shall be incligible for future participation in any city
contract as a MWSBE and its cettification shall be withdrawn. No application for re-certification shall be
granted absent the prior determination of the OBO director that the applicant does not meet ot exceed the SBA
size standards referenced in section 15-87(a) of this Code. Certified businesses whose evaluation results in
classification as an established business enterprise shall timely file any re-certification application due prior to
expiration of the one year extension of program eligibility referenced in this section, but the application shall
not be granted unfess and until the classification is withdrawn or waived.

Notwithstanding any provision of this Code or the rules or regulations of the office of business opportunity to
the contrary, including any provision for mediation of a decision of the OBO director, any initial applicant for
MWSBE certification who meets the criteria for an established business enterprise at the time of its application
and is so classified shall be denied certification on that basis alone and shail have no recourse for the denial
except through challenging the classification in the manner set forth in section 15-88 of this chapter. Any and
all other matters pertaining to the eligibility of the applicant shall be abated and shall only be reinstated if the
classification as an established business enterprise is withdrawn.

The office of business opportunity may continue to assist established business enterprises following
ineligibility as follows:
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(1) Such businesses, if formerly certificd by the city, may continue to be listed in any listing of MWSBE
firms in a separate category of established MWSBE firms for the information of other private or public
entities; and

(2) Such businesses, if formerly certified by the city, may receive information, counseling and referrals to
other agencies supporting business enterprises from the office of business opportunity after their
classification as established business enterprises.

No sooner than one year following the date of program ineligibility provided in subsection (a) of this section or
the denial of certification provided in subsection (b) of this section, any established business enterprise may
apply for reinstatement as a fully eligible, certified MWSBE or reinstatement of an application for certification
abated under subsection (b) of this section, as applicable, upon demonstrating the existence of one or more of
the following conditions:

(1) That the subsequent history from the date of initial classification as an established business enterprise
demonstrates that a size calculation as of the date of application for reinstatement would place the
business below the SBA size standards for that category of business;

(2) That the established business enterprise has successfully obtained an SBA size determination from a
federal agency authorized to make such a determination, or has prevailed inan SBA size protest under 13
CFR § 121.1001, et seq., as amended, including any judicial review thereof, establishing that the business
does not meet or exceed the applicable SBA size standard;

(3) That the SBA size standards have been revised in such a manner that the subject business no longer meets
or exceeds the size standard for its category based upon the most recent three-year average for receipts or
12 month average for employees, as applicable; or

(4) That the ecriteria listed in section 15-88(d) of this Code demonstrate the need to grant a waiver and
withdraw the classification of the business as an established business enterprise.

Applications for reinstatement shall be on a form prescribed by the OBO director and shall be accompanied by
relevant documentary evidence supporting the ground or grounds for reinstatement asserted, as requested by
the OBO director.

Within 30 days following receipt of a completed application for reinstatement, the OBO director shall grant the
application or deny the application and set the matter for hearing within 30 days of the date of mailing notice
of'such denial.

The burden on the business applying for reinstatement shall be to demonstrate the existence of one or more of
the conditions set forth in subsections d(1) through d(4) of this section by clear, convincing and cogent
evidence, to be evaluated by the director under hearing procedures consistent with the nature of the application
and, to the extent applicable, with the provisions of subsections (c), (d), (¢) and (f) of section 15-88 of this
Code. In addition, a business sceking reinstatement under subsection (b)(4) of this section that has previously
sought a waiver of classification as an established business enterptise pursuant to section 15-88(d) of this
chapter must present evidence of a material and substantial change in circumstances not shown at the
preceding hearing, and the OBO director or his designee shall disregard evidence that is repetitious or
cumulative of the prior hearing on the matter.

The decision of the OBO director ot his designee following a hearing on reinstatement shall be final, and any
applicant denied reinstatement is to be notified in writing of the decision within ten days following the hearing.
No business denied reinstatement may subsequently apply for reinstatement until the expiration of one year
from the date of the denial.

(Ord. No.2013-428,§ 10 (Exh. A), 5-8-2013, eff. 7-1-2013)
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SECTION 3 REGULATION

§ 135.1
APPENDIX TO PART 135 24 CFR Subtidle B, Ch, T {4-1-03 Edition)
AUTHORITY: 12 US.C. 1701u; 42 US.C. 3535(d),
SOURCE: 59 FR 33880, June 30, 1994, unless expenditure of the following public and
otherwise noted. Indian housing assistance:
EFFECTIVE DATE NOTE: At 5% FR 33880, June (i) Development assistance provided
30, 1994, part 135 was revised effective August putsuant to section 5 of the U.S. Housing
1, 1994 through June 30, 1995. At 60 FR 28325, Act of 1937 (1937 Act);
May 31, 1995, the cffective period was ex tended until (it) Operating  assistance  provided
the firal tule implementing changes made fo section 3 of pursuant to section 9 of the 1937 Act; and
the Housing and Urban Development Act of 1968 by the (iil) Modernization assistance pro-
Housing and Community Development Act of1992 is vided pursuant to section 14 of the (937
published and becomes effective. Act;
{2) Housing and community development
Subpart A—General Provisions assistance. Section 3 applies to training,
§ 135.1 Purpose. employment, contracting and oth'er ecgnomic
{a) Section 3. The purpose of section 3 of the Housing opportunities arising  in connection with the
and Urban Development Act of 1968 (12 U.5.C. expenditure of housing assistance ({including
170 1u) (section 3) is to ensurs that employment and section 8 assistance, and including other housing
othet economic opportunities generated by certain assistance nol admu}lstered by the Assistant
HUD financial assistance shall, to the greatest Secretary of Housing) and com- munity
extent feasible, and consistent with existing Federal, development assistance that is used for the
State and local laws and regulations, be directed to following projects;
low- and very low- income persons, particularly (i) Housing rehabilitation (including
those who are recipieats of government assistance reduction and abatement of lead-based
for housing, and to business concems which provide paint hazards, but excluding routine
economic opporunities to low- and very low- maintenance, sepait and replacement);
ncome per- sons. (ii) Housing construction; and
(b} Part 135, The purpose of this part is {o establish the (iti) Other public construction,
standards and procedures to be followed to ensure (3) Thresholds—(i) No thresholds for
that the objectives of section 3 are met, section 3 coveredpublic and Indian housing
assistance. The requirements of this paz
§ 135.2 FEffective date of regulation. apply to section 3 covered assistance
The regulations of this part will re- main in effect untit provided to recipients, notwithstanding the
the date the final rule adopting the regulations ofthis part amount of the assistance provided to the
with or without changes is published and becomes recipient. The requirements of this part
effective, at which point the final rule will remain in apply to all contractors and subcentractors
effect, performing work in  connection with
[60 FR 28326, May 31, 1995] projects and activities funded by pubilic and
Indian housing assistance covered by
§ 1353 Applicability. section 3, regardless of the amount of the
(@) Section 3 covered assistance. Section 3 applies to con tractor subcontract.
the following HUD assistance (section 3 covered (ii) Thresholds for section 3 covered
agsistance): housing  and  community  development
(1} Public and Indian housing assistance, Section assistance—(A) Recipieni thresholds. The
3 applies to training, employment, contracting requirements of this part apply to recipients
and other economic oppostunities arising of other housing and  community
fiom the development program  assistance for a

section 3 covered project(s) for which the
amount of the assistance ex- ceeds $200,000.
(B) Contractor and subcontractor
thresholds., The requirements of this paut
apply to contractors and sub- contractors
performing work on sec- tion 3 covered
project(s) for which the amount of the
assistance exceeds
$200,000; and the contract or sub- contract
exceeds $100,000.
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(C) Threshold met for recipients, but nol

eontraciors or subcontractors. If a recipient

receives section 3 covered housing or community
development assistance in excess of $200,000, but

no contract exceeds $100,000, the section 3

preference requirements only apply to the recipient.

) Applicability of section 3 fo entire
project or activity funded with section 3 assistance.
The requirements of this part apply to the entire
project or activity that is funded with section 3
covered assistance, regardless of whether the section 3
activity is fully or partially funded with section 3
covered assistance.

(c) Applicability 1o Indian housing authorities and
Indian iribes. Indian housing authorities and tribes
that receive HUD assistance desctibed inparagraph
(a) of this section shall comply with the procedures
and requirements af this part to the maximum extent
con- sistent with, but not in derogation of, compliance
with section 7(b) of the In- dian Seif-Determination
and Bducation Assistanece Act (25 U.S.C. 450e(b)).
{See 24 CFR part 905.)

(Y Other HUD assistance and other Federal
assistance. Recipients, contractors and subcontractors
that receive HUD assistance, not listed in para- graph
(a) of this section, or other Federal assistance, are
encouraged to pro- vide, to the greatest extent feasible,
training, employment, and contracting epportunities
generated by the expenditure of this assistance to low-
and very low-income persons, and business concerns
owned by low- and very low- income persons, or
which employ low- and very low-income persons.

§ 135.5 Definitions,

The terms Depariment, HUD, [Indian housiig
authority (IHA), Public housing agency (PHA)}, and
Secretary are defined in 24 CFR pait 5.

Annual Contributions Contract {ACC) neans the
contract under the U.S. Housing Act of 1937 (1937
Act)between HUD and the PHA, ot between HUD
and the THA, that contains the terms and conditions
under which HUD assists the PHA ot the ITHA in
providing decent, safe, and sanitary housing for low
income families. The ACC nmst be in a form
prescribed by HUD  under
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which HUD agrees to provide
assistance in the development,
modernization and/or operation of a
fow income housing project under the
1937 Act, and the PHA or 1HA agrees
to develop, modernize and operate the
project in  compliance with all
provisions of the ACC and the 1937
Act, and all HUD regulations and
implementing requirements and
procedures. (The ACC is not a form of
procurement contract.)

Applicant means any enlity which
makes an application for section 3
covered assistance, and includes, but is
not limited to, any State, unit of lecal
government, public housing agency,
Indian housing authority, Indian tribe,
or other public body, public or private
nonprofit organization, private agency
or institution, mortgagor, developer,
limited dividend sponsor, buiider,
properly manager, community housing
development organization (CHDO),
resident  management  corporation,
resident  council, or cooperative
association.

Assistant Secreftary means the Assist-
ant Secretary for Fair Housing and
Equal Opporiunity.

Business concern mezns a business
entity formed in accordance with State
law, and which is licensed under State,
county or municipal law to engage in
the type of business activity for which
it was formed.

Business concern that provides
economic opportunities for low- and
very [low-income  persons.  See
definition of ‘‘section 3 business
concern’’ in this section.

Coniract. See the definition af
“*section 3 covered contract’ in this
section.

Confracior means any entity which
contracts to perform work generated by
the expenditure of section 3 covered
assistance, ar for work in cennection
with a section 3 covered project.

Employment opporiunities generated
by section 3 covered assistance means
all employment opportunities
generated by the expenditure af section
3 covered public and Indian housing
assistance (i.e., operating assistance,
development assistance and
modernization assistance, as described
in § 135.3(a)1)). With respect to
section 3 covered Thousing and
community development assistance,
this term means all employment
opportunitics arising in ¢ ennection.
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with section 3 covered projects (as de- scribed in §
135.3(a)(2)), incltuding management and
administrative jobs connected with the section 3
covered project. Management and administrative
jobs include architectural, engineering or related
professionai services required to prepare plans,
drawings, specifications, or work write-ups; and
jobs directly related to administrative support of
these activities, e.g., construction manager,
relocation specialist, payroll cletk, etc.

Housing authority (HA) means, collectively,
public housing agency and Indian housing
authority.

Housing and community-development assistance
means any financial assistance provided or
otherwise made avail- able through a HUD housing
or com- munity development program through any
grant, loan, Joan guarantee, cooperalive agreemenl,
or contract, and includes community development
funds in the form of community development biock
grants, and loans guaranteed under section 108 of
the Housing and Community Development Act of
1974, as amended. Housing and community
development assistance does not include financial
assistance provided through a contract of insurance
or guaranty.

Housing development means low-in- come
housing owned, developed, or operated by public
housing agencies or Indian housing authorities in
accordance with HUD’s public and Indian housing
program regulations ceditied in 24 CFR Chapter X,

HUD Youthbuild programs mean pro- grams that
receive assistance under subtitle D of Title EV of the
National Affordable Housing Act, as amended by
the Housing and Community Bevelopment Act of
1992 (42 U.8.C. 12899), and provide disadvantaged
youth  with  opportunities  for employment,
education, leadership development, and trining in
the construction or rehabilitation of housing for
homeless individuals and members of low- and very
jow-income families.

Indian tribes shall have the meaning given this
termn in 24 CFR pait 571.

JTPA means the Job Training Partnership Act (29
US.C. 1579(a)).

Low-income person. See the definition of
“section 3 resideat’’ in this  section.
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Metropolitan ared neans a
metropolitan statistical area (MSA), as
established by the Office of
Management and Budget,

Neighborhood area means;:

(1) For HUD housing programs, a
geo- graphical location within the
jurisdiction of a unit of general local
government (bul not the entire
jurisdiction) designated in ordinances,
or other local documents as a
neighborhood, village, or similar
geographical designation.

(2) For HUD community
development programs, see the
definition, if pro- vided, in ({he
regulations for the applicable
community development pro- gram, or
the definition for this term in 24 CFR
570.204(c)(1).

New hires mean full-time employees
for permenent, temporary or seasonal
employment opportunities.

Nonmelropolitan county means any
county outside of a metropolitan area.
Other HUD programs means HUD
programs, other than HUD public and
Indian housing programs, that provide
housing and community development
assistance for ‘‘section 3 covered
projects,”” as defined in this section.

Public housing resident has the
meaning given this term in 24 CFR
part 963. Recipient means any entity
which receives section 3 covered
assistance, directly from HUD or from
another recipient and includes, but is
not limited to, any State, unit of local
government, PHA, [HA, Indien tribe,
or other public body, public or private
nonprofit organization, private agency
or instijution, mortgagor, developer,
limited dividend sponsor, builder,
property manager, community housing
development organization, resident
management  corporation, resident
council, or cooperative association.
Recipient also includes any successor,
assignee or transferee of any such
entity, but does not include any
uitimate beneficiary under the HUD
program 1o which section 3 applies and
does not include con-tractors.

Section 3 means section 3 of the
Housing and Urban Development Act of
1968, as amended (12 US.C. 1701u).

Section 3 business concern means a
buginess concern, as defined in this
section—

(1) That is S1 percent or more owned by section

Jregsidents; or
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{2) Whose permanent, full-time employees
include persons, at least 30 per- cent of whom
are currently section 3 residents, or within
three years of the date of first employment
with the business concern
were section 3 resilents; or

(3) That provides evidence of a commitment io
subcontract in excess of 25 percent of the
dollar award of all sub- contracts to be
awarded to business concerns that meel the
gualifications set forth in paragraphs (1) or (2)
in this definition of ‘‘section 3 business
concern,”’

Section 3 elause means the contract provisicns set
forth in § 135.38.

Section 3 covered activity means any aelivity
which is funded by section 3 covered assistance
public and Indian housing assistance.

Section 3 covered assistonee mweans:

(i) Public and Indian lhousing development

assistance provided puisuant to section 5 of the 1937

Act;

(2} Public and Indian housing operating assistance
provided pursuant to section 9 of the 1937 Act;

{3) Public and Indian housing modetmization
assistance provided pursuant to section 14 of the
1937  Act;

(4) Assistance provided under any HUD housing
or community development program that is
expended for work arising in connection with:

(1) Housing rehabilitation (ineluding reduetion
and abatement of lead-based paint hazards, but
excluding routine maintenance, repair aad

replacement);
(i1) Housing construction; or
Gid) Other public construction project

{(which  includes  other buildings or
improvements, regardless of owner- ship).
Section 3 covered contraci means a contract or
subeontract {including a professional service
contract) awarded by a recipient or contractor for
work generaled by the expenditure of sectien 3
covered assistance, or for work arising in connection
with a section 3 covered project. “‘Section 3 covered
con- tracts?’ do not include contracts awarded under
HUD’s procurement program, which are governed
by the Federal Acquisition Regulation System (see
48 CFR, Chapter 1). “*Section 3 covered contracts’”
also do not include con- tracts for the purchase of

supplies and
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materials. However, whenever a
contract for materials includes the
installation of the materials, the
contract constitutes a section 3 covered
con- tract. For example, a contract for
the purchase and installation of a
fumace would be a section 3 covered
contract because the contract is for
work (ie., the installation of the
fumace) and thus is covered by section
3

Section 3 covered project means the
construction, reconstiuction,
conversion or rehabilitation of housing
(including reduction and abatement of
Jead-based paint hazards), other public
construction which includes buildings
or improvements (regardless of owner-
ship) assisted with housing or
community development assistance.

Section 3 joint venture. See § 135.40.
Section 3 resident means: (1) A public
housing resident; or

(2) An individual who resides in the
metropelitan area or nonmetropolitan
county in which the section 3 covered
assistance is expended, and who is;

(1) 4 low-income person, as this
term is defined in section 3(b)(2) of the
1937 Act (42 US.C. 1437a(b}2)).
Section 3{(b)(2) of the 1937 Act defines
this term to mean families (inchiding
single per- sons) whose incomes de not
exceed 80 per centum of the median
income for the area, as determined by
the Secretary, with adjustments for
smaller and larger families, except that
the Secretary may establish income
ceilings higher or lower than 80 per
centum of the median for the area on
the basis of the Secretary’s findings
that such variations are necessary
because of prevailing levels of
construction costs or unusually high or
low-income families; or

Gi) A4 very low-income persen, as
this term is defined in section 3{b}(2)
of the 1937 Act (42 U.S.C.
1437a(b)(2)). Section 3(b)(2) of the
1937 Act (42 U.S.C. 1437a(b)(2})
defines this term to mean families
(including single persons) whose
incomes do not exceed 50 per cenlum
of the median family income for Lhe
area, as determined by the Secretary
with adjustments for smaller  and
larger families, except that the
Secretary  may  establish  income
ceilings higher or fower than 50 per
centum of the median for the area an
the basis of the Secretary’s findings
that
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such variations are necessary because of unusually

high or low family in- conxs,

(3} A person seeking the training and employment
preference provided by section 3 bears the
responsibility of providing evidence  (if
reguested) that the person is c¢ligible for the
preference.

Section & assisfance means assistance provided
under section 8 of the 1937 Act (42 U.8.C. 1437f)
pursuant to 24 CFR pait 882, subpart G

Service area means the geographical area in
which the persons benefitting from the section 3
covered project re- side. The service area shall not
extend beyond the unit of general local government
in which the section 3 c¢overed assistance is
expended. In HUB’s Indian housing programs, the
service atea, for IHAs established by an Indian fribe
as a result of the exercise of the tribe’s sovereign
power, is limited to the area of tribal jurisdiction.

Subconiractor means any entily {other than a
person who is an employee of the contractor) which
has a contract with a contracior to under- take a
portion of the contractor’s obligation for the
performance of work generated by the expenditure
of section 3 covered assistance, or arising in
connection with a section 3 covered project.

Very low-income person. See the definition of
“‘section 3 resident’” in this section.

Youthbuild programs. See the definition of
“HUD Youthbuild programs™’ in this section.

[59 FR 33880, June 30, 1994, as amended at 61

FR 5206, Feb. 9, 1995]

§ 135.7 Delegation of authority.

Except as may be otherwise provided in this part,
the functions and responsibilities of the Secretary
under section 3, and described in this part, are
delegated to the Assistant Secretary for Fair
Housing and Equal Opportunity, The Assistant
Secretary s further authorized to redelegate
functions and responsibilities to other employees of
HUD; provided however, that the authority to issue
rules and regulations under this part, which
authority is defegated to the Assistant Secretary,
may

22|Page

Rv2 04,2020
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not be redelegated by the Assistant
Secretaty.

§ 135.9 Requirements applicable to HUD NOFAs for
section 3 covered programs.

{a) Certification of compliance with part
135. All notices of funding availability
{NOF As) issued by HUD that
announce the availability of funding
covered by section 3 shall include a
provision in the NOFA that notifies
applicants that section 3 and the
regulations in pant

135 are applicable to funding awards
made under the NOFA. Additionally
the NOFA shall require as an
application submission requirement
(which may be specified in the NOFA
or application kit) a certification by the
applicant thai the applicant will comply
with the regulations in part 135. (For
PHAs, this requirement will be met
where a PHA Resolution in Support of
the Application is submitted.) With
respect to application evaiuation, HUD
will accept an applicant’s certification
unless there is evidence substantially
challenging the certification.

(b} Siatement of purpose in NOFAs,
(1) For competitively awarded
assistance in which the grants are for
activities administered by an HA, and
those activities are anticipated lo
generate significant training,
employment or coniracting
opportunities, the NOFA must include
a statement that one of the purposes of
the assistance is to give to the greatest
extent feasible, and consistent with
existing Federal, State and local laws
and regulations, job training,
employment, contracting and other
ecenomic opportunities to section 3
residents and section 3 business
concerns.

{2} For competitively awarded
assistance involving housing
rehabilitation, construction or other
public construction, where the amount
awarded to the applicant may exceed
$200,000, the NOFA must inclede a
statement that one of the purposes of
tiie assistance Is to give, to the greatest
cxtent feasible, and consistent with
existing Federal, State and local laws
and regulations, job training,
employment, contiacting and other
cconomic oppartunitics to section 3
residents and section 3 business
CORCCINS.,
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(c} Section 3 as NOFA evaluation criteria.
Where not otherwise precluded by statute, in the
evaluation of applications for the award of assistance,
consideration shali be given to the extent te which an
applicant has demonstrated that it will train and employ
section 3 residents and contract with section 3 business
concems for economic opportunifies generated in
connection with the assisted project or activity. The
evaluation criteria to be utilized, and the rating poinis to
be as- signed, will be specified in the NOFA.

§ 135.11 Other laws governing ftrain- ing, employment, and
contracting.

Other Jaws and requirements that are applicable or may
be applicable to the economic opportunities generated
fiom the expenditure of section 3 covered assistance
incinde, but are not necessarily limited to those listed in
this section.

@)  Procurement standards for Stafes andlocal
governments (24 CFR 85.36)—(1) General. Nothing in this
part 135 pre- scribes specific methods of procurement,
However, neither section 3 nor the requirements of this
part 135 supersede the general requirement of 24 CFR
85.36(c) that all procurement trans- actions be conducted
in a competitive manner. Consistent with 24 CFR
85.36(c){2), section 3 is a Federal statute that expressly
encourages, (o the maximum extent feasible, a geographic
preference in the evaluation of bids or proposals.

(%) Flexible Subsidy Program. Muiti- family project
mortgagots in the Flexible Subsidy Program are not
required to utilize the methods of procurement i 24 CFR
85.36(d), and are nat per- mitted {o utilize methods of
procurement that would result in their award of a contract
to a business concem that submits a bid higher than the
lowest tesponsive bid. A multifamily project morgagor,
however, must ensure that, to the greatest exent feasible,
the procurement practices it selects provide preference to
section 3 business concems.

(b) Procurement standards jor other recipients (OMB
Circular No. A-110). Nothing in this part prescribes
specific methods of procurement for grants and other
agrecments  with  institutions  of
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higher education, hospitals, and other
nonprofit organizations. Consistent with the
requirements sct forth in OMB Circutar No.
A-110, section 3 is a Federal statute that
expressly encourages a geographic
preference in the evaluatien of bids or
proposals.

(a) Federal labor standards provisions.
Certain coastruction contracts are subject to
compliance with the requirement to pay
prevailing wages deter- mined under
Davis-Bacon Act (40
U.S.C. 276a—276a~7) and implementing
U.8. Depaitment of Labor regulations in 29
CFR part 5. Additionally, certain HUD-assisted
rehabilitation and maintenance activities on
public and Indian housing developments are
subject to compliance with the requirement lo
pay prevailing wage rates, as deter- mined or
adopted by HUD, to laborers and mechanics
employed in this wotk. Apprentices and
trainees nay be ulilized on this work ounly to
the extent permitted under either Department of
labor regulations at 28 CFR part 5 or for work
subject to HUD-determined prevailing wage
rates, HUD policies and guidelines. These
requitements jnclide adherence lo the wage
rates and ratios of apprentices or trainces to
joumeymen set out in “approved
apprenticeship and training programs,’’ as
described in paragraph (d) of this section.

(b) Approved apprenticeship and (rainee
programs. Cerfain apprenticeship and trainee
programs have been approved by various
Federa! agencies. Approved apprenticeship
and trainee programs include: an
apprenticeship program approved by the
Bureau of Apprenticeship and Training of the
Department of Labor, or a  State
Apprenticeship Agency, or an on-the-job
training program approved by the Bureau of
Apprentice- ship and Training, in accordance
with the regulations at 29 CFR part 5; or 2
training program approved by HUD in
accordance with HUD  policies and
guidelines, as applicable. Participation in an
approved apprenticeship program does not,
in and of itself, demonstrate compliance with
the regulations of this part.

(¢) Compliance with Executive Order
11246. Cerlain contractors covered by this part
are subject to compliance with Executive
Order 11246, as amended
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by Executive Order 12086, and the Department of
Labor regulations issued pursuant thereto (41 CFR
chapter 60) which provide that no person shall be
diseriminated against on the basis of race, color, religion,
sex, or national origin in all phases of employment during
the performance of Federal or Federally assisted
construction contracts.

Subpart B—FEconomic Opportunities for Section
3 Residents and Section 3 Business Concerns

§ 135.30 Numerical goals for meeting the greatest extent
feasible requirement.

fa) General. (1) Recipients and covered coniraclor

may demonstrate compliance with the ‘‘greatest extent
feasible’” requirement of section 3 by meeting the
numerical goals set forth in this section for providing
training, employment, and contracting opportunities to
section 3 residents and section 3 business concems.

(2) The goals established in this section apply fo the
entire amount of section 3 covered assistance awarded to
a recipient in any Federal Fiscal Year (FY), commencing
with the fist FY following the effective date of this ule.
(8) For recipienis that do not engage in training, or
hiring, but award con- iracts to contractors that wiil
engage in training, hiving, and subcontracting, recipients
must ensure that, to the greatest extent feasible,
contractors  will provide training, employment, and
contracting opportunities to section 3 residents and
section 3 business concerns.

{4) The numerical goals established in this section
represent minimum numericai targets.

b, Training and employmeni. The numerical goals set forth
in pavagraph (b) of this section apply to new hires. The
numerical goals reflect the aggregate hires. Efforts to
employ section 3 residents, to the greatest extent feasible,
should be made at all job levels.

(1Y Numerical goals jor section 3 covered public and
Indian housing programs. Recipients of section 3 covered
public and Indian housing assistance (as described in  §
135.5) and their contractors and
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subcontractors may demonstrate compliance
with this part by committing to employ
section 3 residents as:

(i) 10 percent of the aggregate number of
new hires for the one year period beginning
in FY 1995;

(ii) 20 percent of the aggregate number of
new hires for the one period beginningin FY
1596,

(iii) 30 percent of the aggregate number of
rnew hires for one year peried be- ginning in
FY 1997 and continuing thereafler.

(2) Numerical goals for other HUD pro-

grams

covered by section 3. {i) Recipients of section
3 covered housing assistance provided under
other HUD programs, and their contractoss
and subcontractors (unless the contract or
sub- contract awards do not meet the
threshold specified in § 135.3(a)(3)) may
demonstrate compiliance with this part by
committing to employ section 3 residents as
10 percent of the aggregale number of new
hires for each year over the duration of the
section 3 project;

(i) Where a managing general partner or
management agent is affiliated, in a given
metropolitan area, with recipients of section
3 covered housing assistance, for an
aggregate of 500 or more units in any fiscal
year, the man- aging partner or management
agent may demonstrate compliance with this
part by committing to employ section 3
residents as:

(A) 10 percent of the aggregate number of
new hires for the one year period beginning
in FY 1995;

(B) 20 percent of the aggregate number of
new hires for the one year period beginning
in FY 1996;

(C) 30 percent of the aggregate number of
new hires for the one year period beginning
in FY 1997, and continuing thereafter.

(3) Recipients of section 3 covered
community development assistance, and
their contractors and subcontracters (unless
the contract or sub- coniract awards do not
meet the threshold specified in §
135.3(a)(3)) may demonstrate compliarnce
with the requirements of this part by
committing to employ section 3 residents
as:

(i} 10 percent of the aggregate number of

new hires for the one year period

beginning in FY 1995;




Office of Asst. Secy, Equal Opportunity, HUD

(i) 20 percent of the aggregate number of new

hites for the one year period beginning in FY §996; and
(iii)30 percent of the aggregate number of new

hires for the one year period beginning in FY 1997 and
continuing thereafler.

(¢} Contracts. Numerical goals set forth in paragraph {c)
of this section apply to contrmets awarded in cennection
with all section 3 covered projects and section 3 covered
activities. BEach recipient and contractor and subcontractor
(unless the contract ot sub- coatract awards do not meet
the threshold specified in § 135.3(a){3)) may demonstrate
compliance with the requirements of this part by
committing to award to section 3 business concems:

(1) At least 10 percent of the total dollar amount of

all section 3 eovered contracts for building trades work
for maintenance, repair, modernization or develop ment of
public or Indian housing, or for building trades work
arising in connection with housing rehabilitation, housing
construction and other pubfic construction; and

(2} At least three (3} percent of the total dollar amount of
all other section 3 covered contracts.

{d) Safe harbor and compliance deterninations.

(1) In the absence of evidence ta the contrary, a

recipient that meets the minimum nunwrical goals set
forth in this section will he considered to have complied
with the section 3 preference requirements,

(2} In evaluating compliance under subpart D of this part,
a recipient that has not met the numerica! goals set forth

in this section has the burden of demonstrating why it was
aot feasible to meet the numerical goals set forth in this
section. Such justification may include impediments
encountered de- spite actions taken, A recipient or
condractor alse can indicate other economic opportunities,
such as those listed in § 135.40, which were provided in its
efforts to cormply with section 3 and the requirements of
this past.

§ 135.32 Responsibilities of the recipient.

Fach recipient has the responsibility to comply
with section 3 in its own operations, and
compliance in the

ensure
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operations of its contractors and sub-
contractors. This responsibility inciudes but
may not be necessarily limited to:

(a) Implementing procedures de- signed
to notify section 3 residents about training
and employment opportunitics generated by
section 3 covered assistance and scetion 3
business  concerns about  contracting
opportunities generated by section 3 covered
assistance;

{b) Notifying potential contractors for
seetion 3 covered projects  of  the
requirements of this par, and incorporating
the scction 3 clause set forth in § 135.38 in
il solicitations and con- tracts.

(c) Facilitating tie training and
employment of section 3 residents and the
award of contracts 1o section 3 business
concems by undertaking activities such as
described in the Appendix te this part, as
appropriate, to reach the goals set foith in §
135.30. Recipients, at their own discretion,
may establish reasonable numerical goais for
the training and employment of section 3
residents and contract award to section 3
business concems that exceed those specified
in § 135.30;

(d) Assisting and actively cooperating
with the Assistant Secretary in obtaining the
compliance of contracters and subcontractors
with the requirements of this part, and
refrainig from entering into any coniract
with any contractor where the recipient has
notice or knowledge that the con- tractor has
been found in violation of the regulations in
24 CFR pant 135,

(e) Documenting actions taken to comply
with the requirements of this past, the results
of actions taken and impediments, if any.

{f) A State or county whick distributes
funds for section 3 covered assistance to
units of local governments, to the greatest
extent feasible, must at- tempt to reach the
numerical goals set forth in 135,30 regardless
of the number of local governmenis receiving
funds from the section 3 covered assistance
which meet the thresholds for applicability
set forth at [35.3. The State or county must
inform units of local government to whom
funds are distributed of the requirements of
this part; assist

§135.32




§ 135,34

local governments and their contraciors in meeting the
requirements and objectives of this part; and monitor the
performance of local govemments with respect to the
objectives and requirements of this part.

& 135,34 Preference for section 3 vesidents in training and
empioyment opportunities,

(a) Order of providing preference. Recipients,
contractors and subcontractoss shall direct their efforts to
pro- vide, to the greatest extenl feasible, training and
employment  opportunities generated from  the
expenditure of section 3 covered assistance to section 3
residents in the order of priovity pro- vided in paragraph
(a) of this section.

(1) Public and Indian housing pro- grams, In public and
Indian housing programs, effoits shall be directed to
provide training and employment oppariunities to
section 3 residents in the following order of priority:

{i}) Residents of the housing development or
developments for which the section 3 covered assistance
is ex- pended ({category Iresidents};

(i) Residents of other housing developments managed by
the HA that is ex- pending the section 3 covered housing
assistance (category 2 residents);

(iii)Patticipants in HUD Youthbuild programs being
carried out in the metropolitan area (or nonmetropalitan
county) in which the section 3 covered assistance is
expended (category 3 residents);

(iv) Other section 3 residents.

(2)  Housing and comnnnity

development programs. In  housing and community
development progeams, priority consideration shall be
given, where feasible, to:

{i} Section 3 residents residing in the service area or
neighborhood in which the section 3 covered project is
located (collectively, referred to as category | residents);
and

(i) Participants in HUD Youthbuild prograns (category 2
residents).

{iil) Where the section 3 project is assisted under the
Stewart

B. McKinney Homeless Assistance Act (42 U.5.C. 11301
et seq.), homeless persons residing in the service area or
neighborhood in which the section 3 covered project is
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located shall be given the highest priority;

(iv} Other section 3 residents.

(3) Recipients of housing assistance
programs administered by the Assist- ant
Secretary for Housing may, at their own
discretion, provide preference to residents of
the housing development receiving the
section 3 covered assistance within the
service area or neighborheod where the
section 3 covered project is located.

(4) Recipients of community development
programs may, at their own discretion,
provide priority to recipients of government
assistance for housing, including recipients
of certificates or vouchers under the Section
8 housing assistance program, within the
service area or neighborhood where the
section 3 covered project is located.

(b) Eligibility for preference. A section
3 resident secking the preference in training
and employment provided by this part shall
certify, or submit evidence lo the recipient
contractor or subcontractar, if requested, that
the person is a section 3 resident, as de- fined
in §135.5. (An example of evidence of
eligibility for the preference is evidence of
receipt of public assistance, or evidence of
partticipation in a public assistance program.}

(¢) Eligibility for employment. Nothing in
this part shall be construed to re- quire the
employment of a section 3 resident who does
not meet the qualifications of the position to
be filled.

§ 135.36 Preference for section 3 business concerns in contracting
opportunities.

{a) Order of providing preference.
Recipients, contraclors and subcontractors
shall direct their efforts to award section 3
covered contracts, to the greatest extent
feasible, to section 3 business concems in the
arder of priority provided in paragraph {a) of
this section,

(1) Public and Indian housing pro-
grams. In public and Indian housing
programs, cfforts shall be directed to award
conteacis to section 3 business concerns in
the follewing order of priority:

(i) Business concerns that are 51 per- cent
or more owned by residents of the housing
development or developments
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for which the section 3 covered assistance is expended, or the contract that the business concem is

whose full-time, pemanent workforce includes 30 per- cent responsible and has the ability to perform

of these persons as employees (category | businesses); successfully under the terms and conditions

(ii) Business concerns that are 51 per- cent or more owned  ©f the proposed con- tract. (The ability o

by residents of other housing developments or perform success- fully under the tems and
conditions of the proposed contract is

required of all contractors and subcontractors
the section 3 covered assistance, or whose full-time, subject to the procurement standards of 24

permanent workforce includes 30 percent of these CFR 8536 (sce 24 CPR 8536(b}(8)).) This
persons as employees {category 2 businesses);or

developments managed by the HA that is ex- pending

regulation requires consideration of, among
other factors, the potential contractor’s

(Gii) HUD Youthbuild programs being recard in complying with public policy
caied out in the metropolitan area (or requirements. Secction 3 compliance is a
nonmetropolitan county) in which the section 3 matter properly considered as part of this
covered assistance is ex pended (category 3 determination.
businesses ). )

Giv) Business concerns (hat are 51 percent § 13538 Section 3 clause.
or more owned b)._' section 3 a'esidz?nts, ot whose All section 3 covered contracts shali
permanent, full- time workforce includes no less than include the following clause (referred to as
30 percent section 3 residents (category 4 businesses), the section 3 clause):
or that subconiract in excess of 25 percent of the total .
amount of subcontracts to business concerns A. The.worl%_m be peirformcd‘ under thlsf
identified in s 1W1) and iy of thi contract is subject to the requirements o
{seft::ltlicl)n; in paragraphs {a)(1)(i) and @)()(ii} of this section 3 of the Housing and Urban
) ’ . X Development Act of 1968, as amended, 12

2 ' Housing and community development U.S.C. L701u (section 3). The pumose of
programs. In housing and comnmnity development section 3 i3 to ensure that employment and
programs, priority consideration shall be given, where other economic opportunities generated by
feasible, to: HUD assistance or HUD-assisted projects

G Section 3 business concerns that covered by section 3, shall, ta the greatest

g . - ’ . L . extent feasible, be directed to low- and very
provide economic opportunities for section 3 residents in low-i ! " ’

. ) Rk : . . X ow-income persons, particularly persons
the service area or neighborhood i which the section 3 who are recipients of HUD assistance for
covered project is located (category i businesses); and heusiag,

(31) Applicants {as this term is de- fined in B. The parties to this contract agree to
42 U.S.C. 12899) selected to camy out HUD Youthbuild comply with HUD’s regulations in 24 CFR
programs (category 2 businesses); part 135, whlch. imp lem‘ent section 3. As

Gib Other section 3 business COMCENNS evidenced by their execution of this contract,

e T the parties o this contract ceitify that they

(b) . Effglf?lhf}’ Jor prejér:ence. A business are under no conriractual or other impediment
concern seeking ta qualify for a seclion that would prevent them from com- plying
3 contracting preference shall centify or submit evidence, with the pait 135 regulations,
if requested, that the business concem is a section 3 C. The contractor agrees to sead to each
business concem asdefined in §135.5. labor organization or representative of

(e) Ability 1o complete contract. A section workers with which the contractor has a

. X lkj v ’ ) * collective bargaining agrecment or other

3 business _concern seeking a co‘mlmct or a subcontract under- standing, if any, a notice advising the

shall submit evidence (o the recipient, contractor, or labar organization or workers® representative ‘

subcontractor (as applicable), if re- quested, sufficient to of the contractor’s commitments under this |
demonstrate to the satisfaction of the parly  awarding section 3 elause, and will post copies of the |

natice in conspicuous places at the work site
where both employees and applicants for
training and empleyment positions can see
the notice. The aotice shall describe the
section 3 preference, shail set forth minimu m
number and job titles subject to hire, avail-
ability of epprenticeship and training
positions, the qualifications for each; and the
name and location of the person{s) taking
applications for each of the positions; and
the anticipated date the work shall begin,

D. The contractor agrees to incinde this
section 3 clause in every subcontract subject
to compliance with regulations in 24 CFR
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part 135, and agrees to take appropriate
action, as provided in an applicable provision
of the subcontract or in this section 3 clause,
upon a finding that the subcontractor is in
violation of the regulations in 24 CFR part
135, The contracter will not subcontract with
any subcontractor where the contractor has
notice or knowledge that the subcontractor
has been found in violation of the regulations
in 24 CFR part 135.

I. The contractor will certify that any
vacani employment positions, including
training positions, that ave filled (1) after the
con- tractor is selected but before the
contract is executed, and (2) with persons
other than those to whom the regulations of
24 CFR part 135 require employment
opportunities to be directed, were not filled
to circumvent the centractor’s obligations
under 24 CFR part 135,

F. Noncompliance with HUD’s regulations
in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and
debarment or suspension from future HUD
assisted contracts.

G. With respect to work performed in
connection with section 3 covered Indian
housing assistance, section 7(b) of the Indian
Self-Determination and Education Assistance
Act (25 U.8.C. 450¢) also applies to the work
to be performed under this contract. Section
7(b) requires that to the greatest ex- tent
feasible (i) preference and opportunities for
training and employment shall be given to
Indians, and (ii} preference in the award of
contracts ang subcontracts shall be given to
Indian organizations and Indian-owned
Economic Enterpriscs. Parties to this coniract
that are subject to the provisions of section
3 and section 7(b) agree to comply with
section 3 to the maximum extent feasible, but

not in derogation of compliance with section
(k).

§ 135.40 Providing other economic opportunities.

(a) General. In accordance with the
findings of the Congress, as stated in seetion
3, that other economic oppoitunities offer an
effective means of empowering low-income
persgns, a recipient is encouraged to
undertake efforts to provide to low-income
persons economic opportunities other thaa
training, employment, and contract awards,
in connection with section 3 covered
assistance,

(b) Other training and employment related
opportunities, Other economic oppartunities to
train and employ section
3 residents include, but need not be limited
to, use of “upward mobility”’, “bridge’’ and
trainee positions to fill vacancies; hiting
section 3 residents in
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management and maintenance positions
within other housing developments; and
hiring section 3 residents in part-time
positions.

(¢} Other business related economic
opportunities. (1) A recipient or coatractor

may provide economic opportunities to
establish, stabilize or expand section 3
bus iness concerns, including

microenterprises. Such opportunities include,
but are not limited to the formation af section
3 joint ventures, financial sup- port for
affiliating with franchise develop meat, use of
labor only contracts for building trades,
purchase of sup- plies and materials from
housing authority resident-owned businesses,
purchase of materiaks and supplies from PHA
resident-owned businesses and use of
procedures under 24 CFR part 963 regarding
HA contracts to HA resident- owned
businesses. A recipient or con- tractor may
employ these methods direstly or may
provide incentives to mnomn-section 3
businesses to utilize such methods to provide
other economic opportunities to low-income
persons.

(2) A section 3 joinf venture means an
association of business concerns, one of
which gqualifies as a section 3 business
concern, formed by wrilten joint venture
agreement to engage in and carry out a
specific business venture for which purpose
the business concems combine their efforts,
resources, and skills for joint profit, but not
necessarily on a continning or permancnt
basis for conducting business generally, and
for which the section 3 business concern:

(i) Is respoensible for a clearly defined
portion of the wark to be performed and
holds management responsibilities in the
joint venture; and

(ii) Performs at least 25 percent of the
work and i85 contractually entitled to
compensation proportionate to its work.

Subpart C [Reserved]

Subpart D—Complaint and
Compliance Review

§135.70 General.

(2) Purpose. The puipose of this sub- pant
is to establish the procedures for handling
compiainis alleging non- compliance with
the regulations of this
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part, and the procedures goveming the
Assistant Secretary’s review of a recipient’s
or contractor’s compliance with the
regulations in this part.

(b} Definitions. For of this
subpart:

(1) Complaint means an allegation of
noncompliance with reguiations of this part
made in the form described in

§ 135.76(d).

purposes

(2) Complainant mesns the party which
files a complaint with the Assistant Secretary
alleging that a recipient or contractor has
failed or re- fused to comply with the
regitlations in this pard.

(3} Noncompliance with section 3 means
failure by a recipient or contractor to comply
with the requirements of this par.

{4) Respondent means ihe recipient or
contractor against which a complaint  of
noncompliance has been filed, The term
“‘recipient’’ shall have the meaning set forth
in § 135.7, which includes FPHA and THA.

& 135.72 Cooperation in achieving compliance.

(b)

{a) The Assistant Secrelary recognizes

that the success of ensuring that section 3
residents and section 3 business concerns
have the opportunity to apply for jobs and to
hid for contracts generated by covered HUD
financiaf assistance depends upon the
cooperation and  assistance of HUD
recipients and their contractors  and
subcontractors. All recipients shall cooperate
fully and promptly with the Assistant
Secretary in section 3 compliance reviews, in
investigations of allegations of non-
compliance made under § 135.76, and with
the distribution and collection of data and
information that the Assist- ant Secretary
may require in connection with achieving the
economic objectives of section 3.
The recipient shall refrain from
entering into a contract with any
con- tractor after notification to
the recipient by HUD that the
contractor has been found in
violation of the regulations in
this part. The provisions of 24
CFR part 24 apply to the
employment, engagement of
services, awarding of contracts
or funding of any contractors or
subcontractors during any period
of debarment, suspension or
otherwisc in- eligible status.
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§ 135.74 Section 3 compliance review procedures.

(a) Compliance reviews by Assistant
Secretary. The Assistant Secretary shall
periodically conduct section 3 compliance
reviews of selected recipients and contractors
to determine whether these recipients are in
compliance with the regulations in this part.

(b) Form of compliance review. A section
3 compliance review shall consist of a
comprehensive analysis and evaluation of the
recipient’s or contractor’s compliance with
the requirements and obligations imposed by
the regulations of this part, including an
analysis of the extent to which section 3

residents have been hired and section 3
business concems have been awarded
contracts as a result of the methods

undeitaken by the reciplent io achieve the
employment, contracting and other economic
objectives of section 3.

(¢c) Where compliance review reveals
noncompliance with section 3 by recipient or
coniractor. Where the section 3 compliance
review reveals that a recipient or contractor
has not complied with section 3, the
Assistant Secretary shall notify the recipient
or contractor of its specific deficiencies in
comptiiance with the reguiations of this part,
and shali advise the recipient or contractor of
the means by which these deficiencies may
be corrected. HUD shall conduct a follow-up
review with the recipient or contractor to
ensure that action is being faken to correct
the deficiencies.

(&) Continuing noncompliance by recipient
or contracior. A continuing failure or refusal
by the recipient or con- tractor to comply
with the regulations in this part may resull in
the application of sanctions specified in the
con- tract through which HUD assistance is
provided, or the application of sanctions
specified in the regulations governing the
HUD program under which HUD financial
assistance is provided. HUD will notify the
recipient of any continuing failure or refusal
by ihe contractor to comply with the
regulations in this part for possible action
under any procurement contract between the
recipient and the contractor,

§135.74
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Debarmeni, suspension and limited denial of
participation pursuant to HUD’s regulations
in 24 CFR part 24, where appropriate, may
be applied to the recipient or the contractor.

{e) Conducting compliance review before the
award of assisiance. Section 3 compliance
reviews may be conducted be- fore the award
of contracts, and especially where the
Assistant Secretary has reasonable grounds
to believe that the recipient or contractor wiil
be un- abie or unwilling to comply with the
regulations in this part.

() Consideration of complaints during
compliance review. Complaints zlleging
noncompiiance with section 3, as pro- vided
in § 135.76, may also be considered during
any comptiance review con- ducted fo
determine the recipient’s cenformance with
regulations in this part.

§ 135.76 Filing and processing com- plaints.

(a) Whe may file a complaint. The
following individuals and business concerns
may, petsonzlly or through an authorized
representative, file with the Assistant
Secretary a complaint aileging
noncompliance with section 3:

(1) Any section 3 resident on behalf of
himself or hemself, or as a representative of
persons similarly situated, seeking
employment, training ot other economic
opportunities generated from the expenditure
of section 3 covered agsistance with a
recipient or contractor, or by a representative
who is not a section 3 resident but who
represents one or mors section 3 residents;

{2) Any section 3 business concern on
behalf of itself, or as a representative of other
section 3 business concerns similarly
situated, seeking contract oppertunities
generated from the expenditure of section 3
covered assistance from a recipient or
centractor, or by an individual representative
of section 3 business concems.

(b) Where to file a complaint. A com-
plaint nwst be filed with the Assistant
Sceretary for Fair Housing and Equal
Opportunity, Department of Housing and
Urban Deveclopment, Washington, DC, 20410,

(¢} Time of filing. (1) A cemplaint must
be received not later than 180 days from the
datc of the action or
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omission upon which the complaint is based,
unless the time for filing is ex- tended by the
Assistant Secretary for good cause showa.

{2) Where a complaint zlleges non-
compliance with section 3 and the
regulations of this part that is continuing, as
manifested in a number of incidents of
noncompliance, the compiaint will be timely
if filed within 180 days of the last alleged
accwrence of noncompliance.

(38) Where a complaint contains in-
complete information, the Assistant
Secretary shall request the needed in-

formation fromthe complainant. In the event
this information is not furnished to the
Assistant Secretary with- in sixty (60) days
of the date of the re- quest, the complaint
may be closed.

(d) Contenis of complaint—{1) Written
complaints. Fach complaint must be in
writing, signed by the complainant, and
include:

(i) The complainant’s name and ad- dress;

(ii) The name and address of the
respondent;

(iii) A description of the acts or o missions
by the respondent that s sufficieat to inform
the Assistant Secretary of the nature and date
of the alleged noncompliance,

(iv) A complainant may provide in-
formation ta be contained in a com- plaint by
telephone to HUD or any HUD Field Office,
and HUD will reduce the information
provided by tetephone to writing on the
prescribed complaint form and send the form
to the complainant for signature.

(2} Amendmeni of complaint, Com- plaints
may he reasonably and fairly amended at any
time. Such amendmenis may include, but are
not limited to, amendments to cure, technical
defects or onnssions, including failure to sign
or affirm a complaint, to claify  or amplify
the allegations in a com- plaint, or to join
additional or substitute respondents. Except
for the purposes of notifying respondents,
amended complaints will be considered as
having been made as of the otiginal filing
date.

(e) Resolution of complaini by recipient.

(1) Within ten (10) days of timely filing of a
complaint that coatains  complete
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information (in accordance with para- graphs
(c) and (d) of this seciion), the Assistant
Secretary shall determine whether the
complainant alleges an action or omission by
a recipient or the recipient’s contractor that if
proven qualifies as noncompliance with
section 3. If a determination is made that
there is an allegation of noncompliance with
section 3, the complaint shall be sent to the
recipient for resolution.

{2) If the recipient believes that the
complaint lacks merit, the recipient must
notify the Assistant Secretary in writing of
this  recommendation  with supporting
reasons, within 30 days of the date of receipt
of the complaint. The determination that a
complaint lacks merit is reserved to the
Assistant Secretary.

(8) If the vecipient determines that there is
merit to the complaint, the recipient will have
sixty (60) days from the date of receipt of the
complaint to resolve the matter with the
complain- ant. At the expiration of the 60-
day period, the recipient must notify the
Assistant Secretary in writing whether a
resolution of the complaint has been reached.
If resolution has been reached, the
notification must be signed by both the
recipient and the complainant, and must
summarize the terms of the resolutien
reached between the two parties.

(4) Any request for an extension of the 60-
day peried by the recipient must be
submitted in  writing to the Assist- ant
Secretary, and must include a statement
explaining the need for the extension.

(5) If the recipient is unable to re- solve
the complaint within the 60-day period (or
motre if extended by the Assistant Secretary),
the complaint shall be referred to the
Assistant Secretary for handlng.

() Informal reselution of complaint by
Assistant Secretary—-(1) Dismissal of com-
plaint. Upon receipt of the recipient’s written
recommendation that there is no meri to the
complaint, or upon failure of the recipient

and complainant to reach resolution, the
Assistant  Secretary shall review the
complaint to determine whether it presents a
valid allegation of mnoncompliance with
section 3. The Assistant Secretary may
conduet further investigation if deemed
necessary. Where the come

31|Page

Rv2 04.2020

plaint fails to preseat a valid allegation of
noncompliznee with section 3, the Assistant
Secretary will dismiss the complaint without
further action, The Assistant Secretary shall
notify the complainant of the dismissal of the
complaint and the reasons for the dismissal.

Q) Informal  resolution.  Where the
allegations in a complaint on their face, or as
amplified by the statements of the
complainant, present a valid allegation of
noncompliance with section 3, the Assistant
Secretary wilt attempt, through nformal
methods, to obtain a voluntary and just
resolution of the complaint. Where attemplts
to resolve the complaint informally fail, the
Assistant Secretary will impose a resolution
on the recipient and complainant, Any
resolution imposed by the Assist- ant
Secretary wil! be in accordance with
requirements and procedures concerning the
imposition of sanctions or resolutions as set
forth in the regulations governing the HUD
program under which the section 3 covered
assistance was provided.

(8) Effective date of informal resolution.
The imposed resolution will become
effective and binding at the expiration of 15
days following notification to recipient and
complainant by cenified mail of the imposed
resolution, unless either party appeals the
resolution before the expiration of the L3
days. Any appeal shall be in writing to the
Secretary and shalil include the basis for the
appeal.

(g) Sanctions. Sanctions that may be
imposed on recipients that fail to com- ply
with the regulations of this part include
debarment, suspension and limited denial of
patticipation in HUD pro- grams.

(h) Investigation of complaint. The
Assistant Secretary reserves the right to
investigate a complaint directly when, in the
Assistant Secretary’s discretion, the
investigation would further the purposes of
section 3 and this part.

(i) Itimidatory or retaliatory acls
prohibited. No recipient or other person shall
intimidate, threaten, coerce, or discriminate
against any person or business because the
person or business has made a complaint,
testified, assisted or participated in any
manner i an investigation, proceeding, or
hearing under this past, The identity of

§135.76
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complainants shall be kept confidential
except to the extent necessary to camy out the
purposes of this pait, including the conduct
of any investigation, hearing or judicial
proceeding arising thereunder,

(3) Judicial relief. Nothing in this sub- part
D precludes a section 3 resident or section 3
business concerning from exercising the
right, which may other- wise be available, to
seek redress directly through judicial
procedures.

(Approved by the Office of Management and
Budget under control number 2529-0043)

Subpart E—Reporting and Recordkeeping

§ 135,90 Reporting.

Each recipient which receives directly
from HUD financial assistance that is subject
to the requirements of this part shall submit
to the Assistant Sccretary an annual repott in
such form and with such information as the
Assistant Secretary may request, for the
purpose of determining the effectiveness of
section 3. Where the pro- gram providing the
section 3 covered agsistance reguires
submission of an annual performance report,
the section

3 report will be submitted with that annual
performance report. If the pro- gram
providing the section 3 covered assistance
does not require an annual performance
report, the section 3 re- poit i to be
submitted by January !0 of each year or
within 10 days of project completion,
whichever is eatlier. All reports submitted (o
HUD in accordance with the requirements of
this part wili be made available to the public.

{(Apptoved by the Office of Management and
Budget under control number 2529-0043)

§ 135.92 Recordkeeping and access to records.

HUD shall have access to all
records, reports, and other
documents or items of the recipient
that are maintained to demonstrate
ecompliance with the requirements
of this part, or that are maintained
in accordance with the regulations
goveming the specific HUD
program under which section 3
covered assistance is provided or
otherwise made available {o the
recipient or con- tractor,

24 CFR Subtitle B, Ch. I (4-1-03 Edition)
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APPENDIX TO
PART 135

I.Examples of Efforts To Offer Training and
Employment Opportunities 1o Section 3
Residents

(1)Entering into ““first sowrce’” hiting
agreements with organizations representing
Section 3 residents,

(2) Spomsoring a HUD-centified ‘‘Step-
Up” employment and training program for
section 3 residents,

(3) Fstabiishing training programs, which
are consistent with the requirements of the
Department of Labor, for public and Indian
housing esidents and other section 3
tesidents in the building trades.

(4) Advertising the training and
employment positions by disitibuting flyers
(which identity the positions to be filled,
the qualifications required, and where to
obtain additional information about the
application process) to every occupied
dweiling unit in the housing development
or developments where category ] or
category 2 persons (as these temns are
defined in § 135.34) reside.

(5) Advertising the training and
employment positions by posting flyers
{which identify the positions to be filled,
the qualifications required, and where to
obtain additional information about the
application process) in the common areas or
other prominent areas of the housing
development or developments. For HAs,
post such advertising in the housing
development or developments where
category | or category 2 pet- sons reside;
for ali other recipients, post such
advertising i the housing development or
developments and transitional housing in
the neighborhood or service area of the
section 3 covered project.

(8) Contacting resident couneils, resident
managemenl corporations, or other resident
organizations, where they exist, in the
housing development or developments
where category 1 or category 2 peisons
teside, and community organizations in
HUD-assisted neighborhoods, to reguest
the assisiance of these organizations in
nolifying residents of the teaining and
employment positions to be filled.

(7) Sponsoring (scheduling, advertising,
financing or providing in-kind services) a
job informational neeting to be conducted
by an HA or conlractor representative or
representatives at a location in the housing
development or developments where
category | or category 2 persons eside or
in the neighborhood or service area of the
section 3 covered project.

(8) Amanging assistance in conducling
job interviews and completing job
applications for residents of the housing
deveiopment or developments where
category 1 or category 2
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persons reside and in the neighborhood or
service area in which a section 3 project is
located.

(9) Arranging for a lacation in the housing
development or developments where
category 1 persons reside, or the
neighborhood ar service area of the project,
where job applications may be detivered to
and coliected by a recipieat or contractor
representative  or representatives.

(10) Conducting job interviews at the
housing development or developments where
category 1 or category 2 persons reside, or at
a location within the neighborhood or service
area of the section 3 covered project.

(11) Contacting agencies administering
HUD Youthbuild programs, and requesting
their  assistance  in recruiting HUD
Youthbuild program participants for the
HA’s or  contractor’s  iraining and
employment positions,

(12} Consulting with State and local
agencies administering training programs
tunded through JTPA or JOBS, probation
and  parole agencies, unemploy ment
compensation  pro- grams, community
orzanizations and other officials  or
organizations to assist with recruiting Section
3 residents for the HA’'s or comtractor’s
training and employment positions.

{18) Advertising the Jjobs to be filled
through the local media, such as community
television networks, newspapers of general
circulation, and radio advertising.

(14} Employing a job coordinator, or
contracting with a business concern that is li-
censed in the field of job placement
(preferably one of the section 3 business
cancems identified in part 133), that will
undertake, on behalf of the HA, other
recipient er con- tractor, the efforis to match
eligible and qualified section 3 residents with
the training and employment positions that
the HA or contractor intends to fill,

(15} For an HA, employing section 3
residents directly on either a permanent or a
temposary basis to perform work generated
by section 3 assistance, (This type of
employment is referred to as ““force account
tabor*® in HUDs Indian housing reguiations.
See 24 CER 905.102, and §905.201{a){6).)

{16) Where there are more qualified section
3 residents than there are positions to be
fitled, maintaining a file of eligible qualified
section 3 residents for future employment
positions.

(17 Undertaking job counseling, education
and related programs in assoclation with
local educational institutions.

(18) Undertaking such  continued job
training efforts as may be necessary to ensure
the continued employment of section 3
residents previously hired for employment
apportunities.

(19) After selection of bidders but prior to
execution of contracts, incotporating into the
contract a negotiated provision for a spe
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cific number of public housing or other section 3
residents to be trained or enpioyed on the section 3

covered assisfance.

(20) Coordinating plans and
implementation of economic development
(c.g., job training and preparation, business
developmeni assistance for residents) with
the planning for housing and community
development.

IT, Examples of Efforts To Award Contracts

fo Section 3 Business Concerns

(1) Utitizing procurement procedures for
section 3 business concetns similar to those
provided in 24 CFR part 905 for business
concems owned by Native Americans (see
section I of this Appendix).

(2) In determining the responsibility of
potential contractors, consider their record of
section 3 compliance as evidenced by past

actions and their current plans for the
pending contract.
(8) Contacting business assistance

agencies, minority contractors associations
and community organizations to inform them
of econtracting opportunities and reguesting

their assistance in identifying section 3
businesses which may solicit bids or
proposals for contracts for work in

connection with section 3 covered assistance.

(4} Advertising contracting opportunities
by pasting notices, which provide general in-
formation about the work to be contracted
and where to obtain additional information,
in the common areas or other prominent
areas of the housing development or
developments owned and managed by the
HA,

(5) For HAs, contacting resident councils,
resideat management corporations, or other
resident organizations, where they exist, and
requesting their assistance in identifying
category 1 and category 2 business concerns.

{6) Providing written notice to all known
gection 3 business concems of the
contracting opportunities. This notice should
be in sufficient time to allow the section 3
business concerns to respond to the bid
invitations or request for proposals.

(7) Following up with scction 3 business
concems that have expressed interest in the
contracting opportunities by contacting them
to provide additional information on the
contracting opportunities,

(8) Coordinating pre-bid meetings at which
section 3 business concerns could be in-
formed of upcoming contracting and
subcontracting opportunities.

(8) Carrying out workshops on contracting
procedures and specific contract
opportunities in a timely manner so that
section 3 business concerns can take
advantage of  upecoming contracting
opportunities, with such information being
made available in languages other than
English where appropriate.
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(10) Advising section 3 business concerns
as to where they may seek assistance io
overcome fimitations such as inability to
obtain bonding, lines of credit, financing, or
insurance.

{11) Arranging solicitations, times for the
presentation of bids, quantities,
specifications, and delivery schedules in
ways to facilitate the participation of section
3 business concerns.

(12) Where appropriate, breaking out con-
tract work items into economically feasible
units to facititate participation by section 3
business concerns.

(13) Contacting agencies administering
HUD Youthbuild programs, and notifying

these agencies of  the contracting
opportunities,

atl) Advertising the contracting
oppottunities through trade association
papers and newsletters, and through the local
media, such as community television

networks, newspapers of general circulation,

and radio advertising.

{15) Developing a list of eligible section 3
business concerns.

(16) For HAs, padticipating in the
“Contracting with Resident-Owned
Businesses” program provided under 24 CFR
pait 963,

(17) Fstablishing or sponsoring programs
designed to assist residents of public or
Indian housing in the creation and
development of resident-owned businesses.

(18) Establishing numerical goals (number
of awards and dollar amount of contracis)
for award of contracls to section 3 business
concems.

(19) Supporting businesses which provide
economic opportunities to low income per-
sons by linking them to the support services
available through the Small Business
Administraiion (SBA), the Department of
Commerce and comparable agencies at the
State and local levels.

{20) Encouraging financial institations, in
carrying out their responsibilitics under the
Community Reinvestment Act, to provide no
or low interest leans for providing working
capital and other financial business needs.

(21) Actively supporing joinl ventures
with section 3 business concens.

(22) Actively supporting the deveiopment
or maintenance of business incubators which
assist Section 3 business concerns.

II1. Examples of Procurement Procedures That
Provide for Preference for Section 3 Business
Concerns
This  Sectien I provides specific

procedures that may be followed by

recipients and contractors  {collectively,
referred to as the ‘‘contracting pany’’) for
implementing the section 3 contracting
preference for each of the competitive
procurement methods authorized in 24 CFR

85.36(d).

(1) Small Purchase Procedures. For section
3 covered contracts aggregating no more
than $25,000, the methods set forth in this
para- graph

[s4
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24 CFR Subtitie B, Ch. L (4-1--03 Edition)

(1) or the mare formal proceduses set farth
in paragraphs (2} and {(3) of this Section IIT
may be utilized.

() Solicitation. (A) Quolations may be
solicited by telephone, letter ar other
informal procedure provided that the manner
of solicitation provides for participation by a
reason- able number of competitive sources.
At the time of solicitation, the parties must
be in- formed of:

—the section 3 covered contract to be award-
ed with sufficient specificity;
—the time within which quotations nwust be

submitted; and .

—the informalion that must be submitted with
each guotation.

(B) If the method described in paragraph
{iY{A) is utilized, there must be an attempt to
obtain quotations from a minimum of three
qualified sources in order to promete
competition. Fewer than three quotations are
acceptable when the contracting party has
attempted, but has heen unable, to obtain a
sufficient number of competitive quotations.
In unusual circumstances, the contracting
party may accept the sole guotation received
in response to a solicitation provided the
price is reasomable. In all cases, the
contracting party shall document the
circumstances when it has been unable to
abtain at least three quotations.

G Award. (A) Where the section 3
covered contract is to be awarded based upon
the lowest price, the contract shall be
awarded to the qualified section 3 business
concern  with the lowest responsive
quotation, if it is reasonable and no more than
10 percent higher than the quotation of the
lowest respoasive quotation from any
qualified source. If no responsive quotation
by a qualified section 3 business concern is
within 10 percent of the lowest responsive
quotation from any qualified source, the
award shall be made to the source with the
lowest quotation.

(B) Where the section 3 covered contract is
to be awarded based on factors other than
price, a request fov quotations shall be issued
by developing the padiculars of the
solicitation, including a rating system foy the
assignment of points to evaluate the merits of
each quotation. The solicitation shall identify
all factors to be considesed, including price
or cast. The rating system shall pro- vide for
a range of 15 to 25 percent of the total
anumber of available rating points to be set
aside for the provision of preference for
section 3 busingss concerns. The purchase
order ghall be awarded to the responsible
firm whose quotation is the most
advantageous, considering price and all other
factors specified in the rating system,

(2} Procurenient by sealed bids {Invitations for
Bids). Preference in the award of scction 3 covered
contracts that are awarded under a scaled bid (IFB)
process may be provided as follows:
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(i) Bids shall be solicited from all
businesses (section 3 business concerns, and
non- section 3 business concerns). An award
shall be made to the qualified section 3
business concern with the highest priority
ranking and with the lowest responsive bid if
that bid—

Rv2 04.2020
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(A) is within the maximum total contract
price established in the contracting party’s
budget for the specific project tor which bids
are being taken, and

(B) is not more than *‘X’’ higher than the
total bid price of the lowest responsive bid
from any responsible bidder. <X’ is
determined as follows:

x=lesser

When the lowest responsive bid is less than $100,000

When the lowest responsive bid is:

At least $100,000, builess than $200,000

At least $200,000, butless than $306,000

At least $300,000, butless than $400,000

At least $400,000, butless than $500,000

At least $500,000, butless than §1 million

At least$] million, but less than $2 million
At least 32 million, but less than 34 million
At least $4 millior, but less than $7 million

$7 million or more

10% of that hid or $9,000.

9% of that bid, or $16,000.
8% of thatbid, or $21,000
7% of that bid, or $24,000.
6% of that bid, or $25,000.

5% of that bid, or 340,000,

4% of that bid, or $60,000.
3% of that bid, or $80,000.
2% of that bid, or $105,000.

]! L0% of the lowest responsive bid, with ro dollar
imit.
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(ii) If no responsive bid by a section 3 busi-
ness concern meets the requirements of para-
graph (2)(i) of this section, the contract shall
be awarded to a responsible bidder with the
lowest responsive bid.

(3) Procurement under the  compelitive
proposals  method of procurement
{Request for Proposals (RFP)). (i) For
contracts and sub- contracts awarded
under the competitive proposals method
of procurement (24 CFR 85.36(d)(3)),
a Request for Proposals (RFP) shali
identify all evaluation factors (and their
relative importance) to be used to rate
propoesals.

(ii} One of the evaluation factors shall ad-
dress both the preference for section 3
business concerns and the acceptability of the
strategy for meeting the greatest extent
feasible requirement {section 3 strategy), as
dis- closed in proposals submitted by all
business concerns (section 3 and non-section
3 business <concems). This facltor shall
provide for a range of 15 to 25 percent of
the total number of available points to be set
aside for the evaluation of these two
components,

(i11) The component of this evaluation fac-
tor designed to address the preference for
section 3 business concerns must establish a
preference for these business concetns in the
oxder of priority ranking as described in 24
CFR 135.36,

(iv}) With respect to the second component
(the acceptability of the section 3 strategy),
the RFP shall require the disclosure of the
contractor’s section 3 strategy to comply
with the section 3 training and employ ment
preference, or contracting preference, or both,
if applicable., A determination of the
contractor’s responsibility will imclude the
submission of an acceptable section 3 strat-
egy. The contract award shall be made to the
respensible firm (either section 3 or non-sec-
tion 3 business concern) whose proposal is
determined most advantageous, considering
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price and all other factors specified in the
RFP,

PART 146—NONDISCRIMINATION ON THE
BASIS OF AGE IN HUD PROGRAMS OR
ACTIVITIES RE- CEIVING FEDERAL
FINANCIAL ASSISTANCE

Subpart A—General

Sec.

46,1 Purpose of the Age Discrimination
Act of 1975,

#46.3 Pumpose of HUD’s age discrimination
regulation.

146.5  Applicability of part.

1467  Definitions.

Subpart B—Standards for Determining Age Discrimination

146,11 Scope of subpart.
146,13  Rules against age discrimination.
Subpart C-—Duties of HUD Recipients

146,21  General responsibilities.

146.23 Notice of subrecipients.

146,25 Assurance of compliance and recipi-
ent assessment of age distinctions.

146,27 Information requitements.

Subpart D—Investigation, Settiement, and Enforcement
Procedures

14631 Compliance reviews.

14633 Conplaints.

14635 Mediation,

146,37 Investigation.

146.39 Enforcement procedures.

146.41 Prohibition against intimidation or
retaliation.
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CONTACT INFORMATION

City of Houston - HCDD 2100
Travis Street, 9th Floor
Houston, TX 77002
CONTRACT COMPLIANCE SECTION
MWSBE/Section 3/Community Involvement
(832) 394-6130

Division Manager Chrystal Boyce Chrystal. Boyce@houstontx. gov
- _ (832) 394-6345
Administrative Coordinator Lakesha Tates Lakesha, Tates@houstontx.gov

(834) 394-6326

MWSBE Coordinator Taylisha Clark Taylisha.Clark@houstontx.gov
MWSBE (832) 394-6118
Contract Administrator Eva Alcala Eva.Alcala@houstontx.gov
MWSBE (832) 394-6202
Contract Administrator Aldwin Foster-Rettig|  Aldwin.Foster-Rettig@houstontx. gov
Section 3 (832) 394-6379
Lead Confract Administrator Tiffany Wyatt Tiffany, Wyatt@houstontx.gov
Section 3 (832) 394-6085
Contract Administrator Christian Bessey Christian.Bessey@houstontx.gov
. " ) (832) 394-6321
Section 3 Coordinator Patricia Holcombe Patricia. Holcombe{@houstontx.gov
Community Involvement (832) 394-6160
Coordinator Karen Franklin Karen.Franklin@houstontx.gov
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Instructions: All compliance forms must be completed and/or signed by a duly authorized member of the firm.
The Prime Contractor, Subcontractor, and Suppliers must upload the following forms in LCPTracker by the
deadlines provided below. Read each form to verify if it’s applicable to your firm and follow the instructions

written on each form.

~ o The following form(s) are to be submitted before consir ction commences, 1
Compliance Section(s):
MWSBE/Section 3 Form/Documents Due
All sections : ! - .
Executed contract ags oe me{lt, Within 5 business days of executed conitract agreement
purchase order, and/or invoice
All sections o .
Compliance Cover Sheet Within 5 business days of executed contract agreement
Request for Contractor/Subcontractor Before execution of contract agreement
All sections Clearance Form/SAM Verification £
All sections .
Start of Work Notice Upon commencement of work
All sections o . .
Termination of Work Notice Upon completion of work
MWSBE/ Section 3/MWSBE Ultilization Within 5 business days ofexecuted contract
Section 3 Plan agreement, monthly, and/or when changes occur
Contractor’s Section 3 Within 5 business days of
Section 3 Compliance Certification executed contract agreement
Section 3 First Source Hiring Agreement Within 5 business days of executed contract agreement
Within 5 business days of
Section 3 Permanent Employee List executed contract agreement
. Within 5 business days of
Section 3 Workforce Analysis Form executed coniract agreement
. Within 5 business days of executed contract agreement
Section 3 Internal Capacity Affidavit or when internal eapacity is reached
‘ Monthly Verification Between 1% and 5 day of the month
Section 3 of Internal Capacity Status capturing previous month activity
) Between 1% and 5% day of the month
Section 3 Section 3 Monthly Activity Report capturing previous month activity
. Between 1* and 5% day of the month
Section 3 Section 3 New Hire Form capturing previous month activity
Confirmation Within 5 busi d f ted tract t
. hin AYS 0 COntr; reemen
Section 3 of Subcontractor Amount ! USIMESS GiyS Of exceuted coltract agt
. F-BID Announcement Submit at least 14 busat?ess days
Section 3 from need to contract
Employment Opportunity Submit at least 14 business days prior
Section 3 Announcement (EOA) need to hire
. . Submit no latet than 5 business days after final
; B lat N
Section 3 id Tabulation selection is made
Section 3 Template - Section 3 Signage (GC) Signage must be posted on site prior to start of work
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Compliance Cover Sheet

Return with Compliance Documents (Complete ail fields)

Project Name:

Name of Prime Contractor/Sub/Supplier: [/We have a written contract or
purchase order with:

Services to be provided: NAICS code [Hint: To look up a code, please
visit http://www.census.gov/eos/www/naics/ |

Company Address: Pre-existing LCP Tracker User ID:

EIN or SS Number: | DUNS Number: Contract Amount:

(N/A if not applicable)

3

Compliance Contact Person/Title: Email:

Phone Number: Fax Number:

*Owner's Ethnicity/Racial Background: Gender:

[ IMBE [ [WBE || SBE [ 1 Section3

Instructions:

This form must be completed by all Prime contractors, Subcontractors, and Suppliers npon execution of 2
contract agreement, purchase order and/or invoice.

*For contracis applicable to Section 3, Suppliers that do not perform lubor should NOT complete this form.

The Prime Contractor is responsible for collecting this form from Subcontractors and Suppliers to complete
setup and access to LCP Tracker,

*HUD’s ethnicity categories are: White American, Black American, Native American, Hispanic American,
Astan/Pacific American and Hasidic Jewish,

*REQUIRED BY ALL SECTIONS
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Request for Prime Contractor/Subcontractor Clearance

No contract can be executed with a Prime Contractor, Subconiructor or Supplier until their eligibility has
been  verified by HCDD,

Date

Project Name

Project Address

Prime Contractor/Sub/Supplier

EIN or SS Number
Address/Zip Code
Phone Number J[Sole Proprietorship D COI’pOI‘&tiOH
) [(TPartnership [(1Other
Check the applicable
entity

. List Principal(s) below:

Instructions:

To ensure eligibility, a search must be conducted of the (1) Company Name, (2) Principal Owner(s) and (3)
the Employer Identification Number (EIN) through www.sam.gov/SAM .

The Prime Contractor verifies the eligibility of all Subeontractors and Suppliers. Search results and ihe
Request for Clearance form MUST be uploaded in LCP Tracker for each Subcontractor and Supplier.

*REQUIRED BY ALL SECTIONS
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Start of Work Notice

Prime Contractor Information

Project Name

Project Address

Prime Contractor/Sub Name

Prime Contractor/Sub Address

Start of Work Date

Prime Contractor Authorization

Name of Authorized Officer

Signature

Title

Instructions:

This form must be completed by the Prime Contractor/Subcontractor and serves as notice of commencement of
work to HCDD.

*REQUIRED BY ALL SECTIONS
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Termination of Work Notice

Prime Contractor Information

Project Name

Project Address

Prime Contractor/Sub Name

Prime Contractor/Sub Address

Termination of Work Date

Prime Contractor Authorization

Name of Authorized Officer

Signature

Title

Instructions;

This form must be completed by the Prime Contractor/Subcontractor and serves as notice to HCDD that work has
been completed.

*REQUIRED BY ALL SECTIONS
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Ty OF HOUSTON
HOUSING AND
COMMUNITY

DEVELOPMENT

Contractor’s Section 3 Compliance Certification

-
The undersigned makes this affidavit with full knowledge that its contents will be used in the expenditure
of funds provided by the United States Government. Under penalty of perjury [ hereby state:
1. Tamthe of
(owner, partner, officer, representative, agent) (Company Name)

2. My company adheres to Section 3 of the Housing and Urban Development (HUD) Act of 1968, as
amended, 12 U.S.C. 1701u which requires, to the greatest extent feasible, that a "good faith effort"
given to identifying small businesses located within the boundaries of the Section 3 service area,
making them aware of contracting opportunities, encouraging their participation and actually
awarding contracts to Section 3 business concerns through the assistance of the City of Houston
and their referral system.

3. An attempt will be made to undertake outreach activities intended to encourage participation by
Section 3 residents in training and employment opportunities, to include but not be limited to
utilizing the referral established by the City of Houston, the Texas Employment Commission, and
Houston Works,

4. My company also acknowledges and affirms the required steps stipulated in the Code of Federal
regulations 24 CFR Part §13538 for any “New” services, I.c. employment/labor,
services/materials, or subcontracting. Any violation of this requirement will present a negative
impact on the performance rating of the recipient, developer, and contractor/subcontractor.

§ 135,38 Section 3 clause
All section 3 covered contracts shall include the following clause (referred to as the section 3 clause):

A. The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible,
be directed to low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135, which
implement section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which
the contractor has a collective bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers’ representative of the contractor’s commitments under
this section 3 clause and will post copies of the notice in conspicuous places at the work site where
both employees and new applicants can see. The notice shall describe the section 3 preference, set
forth minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the required qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the worl shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the
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subcontractor has been found in violation of the regulations in 24 CFR part 1335,

E. The contractor will certify that any vacant employment positions, including training positions, that
are filled (1) after the contractor is selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR part 135 require employment opportunities to
be directed, were not filled to circumvent the contractor’s obligations under 24 CFR part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination
of this contract for default, and debarment or suspension from future HUD assisted contracts. G.
With respect to work performed in connection with section 3 covered Indian housing assistance,
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also
applies to the work to be performed under this contract. Section 7(b) requires that to the greatest
extent feasible (i) preference and opportunities for training and employment shall be given to
Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to
the provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent
feasible, but not in derogation of compliance with section 7(b).

Affiant's Signature: Address:

Affiant’s Title: Telephone:

Affiant's Company Name:
Subscribed and

sworn to under oath before me this day of , 20

Notary Stamp

Notary Public Signature

My Commission Expires:
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CIFY QU HOUWSTON

HOUSING AND
COMMUNITY
# DEVELOPMENT

First Source Hiring Agreement

This agreement is entered this day of , 20 by

and between the City of Houston and hereinafter referred to as
the "City" and hereinafter referred to the "Contractor”, in connection with work to be performed in relation
to the City's HUD-assisted project entitled , hereinafter referred
to a the "Project".

Whereas, HUD has promulgated certain regulations to implement Section 3 of the Housing and Urban
Development (HUD) Act of 1968 12 U.S.C. 1701u) (Section 3), regulations; and

Whereas, the purpose of Section 3 regulations is to ensure that employment and other economic
opportunities generated by Section 3 covered assistance shall, to the greatest extent feasible, and consistent
with existing Federal, State and local laws and regulations, be directed to low-and very low-income persons,
and business concerns, which provide economic opportunities to such persons.

Whereas, HUD has set forth numerical employment, and contracting goals to be achieved by all
Community Development recipients of Section 3 covered assistance and by other recipients of such
assistance in which HUD's share exceeds $200,000 per project and by those Contractors whose share such
projects exceeds $100,000; and

Whereas, the numercial goal so established by HUD applicable to the Project is set forth below: and

Whereas, recipients of Section 3-covered assistance and their contractors can demonstrate compliance with
the Section 3 regulations by committing to employ Section 3 eligible persons as applicable percentage of
the aggregate number of new hires during the time period involved in the Section 3-covered project; and

Whereas, the City and the Contractor as desirous of being in compliance with the Section 3 regulations as
they relate to the Project;

{. The Contractor and any of its subcontractors shall supply the City with a list of all full-time
employees currently employed, indicating which, if any, of said employees were hired within the
past three years and were also low or very low-income persons when so hired;

2. The Contractor and any of its subcontractors shall provide a listing of any and all positions for
which new hires are expected to be required as a result of the Project;

3. The Contractor and any of its contractors will, to the greatest extent feasible, endeavor to hire 30%
percent of the new hires generated by the Project from the following list of Section 3-eligible
groups, in the order of priority listed:

a. Section 3 residents of service area or neighborhood,;
b. Youth build participants;

c. Homeless projects; Homeless persons; and

d. Other Section 3 residents.

4. The Contractor and any of its subcontractors will be encouraged to make new hires from the list of
Section 3-eligible groups in Paragraph 3 above for any and all ofher projects assisted with Federal
funding, whether or not such project is subject to the Section 3 regulations;
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5. The Contractor and any of its subcontractors shall accept referrals of Section 3-eligible persons
from the City.

Provided, however, that nothing in this agreement is to be construed requiring any party hercto, or its

subcontractors, to hire any person or persons who are unqualified to or incapable of carrying out the work
required of any such new hires,

Witness our hands and seals on the date first written above:

The City of Houston
Department of Housing & Community Development

by
Section 3 Coordinator

Contractors Name:

by
its Owner/President/Vice President

*SECTION 3 ONLY
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TATY OF HOFS TGN

HOUSING AND
COMMUNITY

Section 3 Prime Contractor/Subcontractor
Workforce Analysis Form

ESTIMATED PROJECT WORK FORCE BREAKDOWN

FEstimated Number of Number of Positions Number of Positions | Number of Positions to
Job Category Positions Needed for Occupied by be Filled w/ Section 3
Project Permanent Employees Nat Occupied Residents

Officer/Supervisor

Professionals

Technical

Office/Clerical

Service Worlers

Non-Construction

Qther:

Journeymen:

Apprentices:

Laborers

Trainees

Construction

Other:

EMPLOYMENT CERTIFECATION (make additional copies of this form if necessary)

The Company hereby certifies that the above table represents the appropriate number of employee's positions required in the execution of project
and represents the number of Section 3 service area residents that the company proposes to employ. The Company

certifies that it will make a good faith effort to emplay the number of lower income employees stated utilizing such community-based organizations
and service agencies as the Texas Employment Commission and Houston Works.

Company: Title:

By: Date:

i3|Page
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Ty 0f Holsion

% HOUSING AND
2 COMMUNITY
¥ DEVE ENT

“ection 3 Internal Capacity Form

Affidavit;

The undersigned makes this affidavit with {ull knowledge of the content described in the Section 3 Program regulations at 24 CFR
Part 135. Each recipient of Section 3 covered financial assistance, and its contractors or subcontractors are required to comply with
the requirements of Section 3 for pew employment, training, or contracting opportunities that are created during the expenditure of
covered funding. This requirement applies to matters which include:

1. All construction projects for which the amount of City (HUD-sourced) assistance to the project or program exceeds $200,000,

2. All Contractor/Subcontractor situations where the individual coniract or subcontract exceeds $100,000 from the City with HUD-
sourced funds.

This affidavit is to document the contractor has sufficient internal capacity to execute the entire scope of work awarded without the
need to subcontract and to acknowledge by the undersigned if subcontracis are requited, they may be subject to additional requirements
under the Section 3 program,

Under penalty of perjury I hereby state:

I, am the of ,
{Print Name) {Owmer, partner, officer, representative, agent) {Company Name)
which has executed a contract with to perform
(Other Contract Party) (Description of Work)

on the project known as
(Description of Work - Continued) (Name of Project)

and represent that the contract covered by this affidavit has met the conditions, including those described above and hereby authorize
and request any person, firm or corporation to furnish any information requested by the Housing and Community Development

Department in verification of the recitals comprising this day of , 20
Company Name Representative Signature Title
STATE OF TEXAS §
§
COUNTY OF §

being duly swoin, deposes and says that he/she is the
(Print Name)
(Owner, pariner, officer, representative, agent)

of and that the answers to the foregoing questions and all statements therein contained are true
{Company Name)

and correct. Notary Stamp

Subscribed and sworn to before me this day of , 20

My Commission Expires:

Notary Public Signature

Only submit form if Prime/Subcontractor does not have a need for lower-ticr subs or new hires for the duration of the project.
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PO G s TuN

HOUSING AND
COMMUNITY
DEVELOPMENT

Monthly Verification of Internal Capacity Status

This form is to be completed and submitted by the 5™ of each month by every Subcontractor claiming Internal Capacity, for the
duration of their contract. Always report for the previous month; {E.g., Form due on July 5%, will be reporting activity of June).

Reporting Month: Project Name

Subcontractor Contracted With

By signing below, I hereby verify that my company has remained in the qualifying Internal Capacity parameters stated befow:
s  No Lower-Tier Subcontracts have been awarded, and/or
o No New Hires (employees placed on payroll) have been hired to work specifically on the project stated above.

By signing below, 1 also verify that I understand that in the event my company has the need for lower-tier subcontracts and/or new
hires, I will immediately alert the General Contractor and will follow the below Section 3 Procurement Processes. I also understand
that my company can no longer claim Internal Capacity and will be required to comply with all Section 3 requirements that ave
now applicable.

Section 3 Procurement Process for Lower-Tier Subcontractors
1. Subcontractor will submit Ebid Announcement that lists scope of work, contact information and a bid due date
{minimum is two weeks), Subcontractors should submit Ebid direcily to General Conlractor.
a.  Ebid will be forwarded to HCDD and will then be sent to afl Section 3 Businesses,
9. Subcontractor will review all bids received and will award contract hased on the Section 3 procurement guidelines,
depending if bids are construction or non-construction:
a.  10% of construction contract must be awarded to Section 3 Business.
b. 3% of soft cost {(non-construction) budget must be awarded to Section 3 Business.
1, Subcontractor will submit a Bid Tabulation after all bids have been received. The bid tabutation should indicate which
awarded coniracts were to a Section 3 Business.
4. Subcontractor will submit a Utilization Pian that lists all Lower-Tier Subcontractors, Professional Services and
Suppliers being utilized. The template is provided on page 46 of the Section 3 Coniractor Orientation Guide.

Section 3 Procurement Process for New Hires
1. Subcontractor will submit an Employment Opportunity Announcement (EOA) that lists position details, applicant
qualifications, contact information and application deadline. EOA will be submitted directly to the General Contractor.
a.  EOA will be forwarded to HCDD and will then be sent to al certificd Section 3 Residents.
2. Subcontractor will hold interviews and determine how the 30% New Hire Goal will be met.
a.  Forexample, if 10 new hires are needed, at least 3 must be either:
i. Cuwrently certified as a Section 3 Resident
ii, Qualifies as a Section 3 Resident (required to complete Section 3 Resident Application)
3. Subcontractor will notify the General Contractor of hiring results and will submit the following:
a. Statement indicating how the 30% New Hire Goal was met, list of new hire names and Section 3 Resident
status.
b.  Section 3 Resident Applications for new hires that must be certified in order to meet the 30% New Hire Goal.
4. Subcontractor will start submitting monthly reporting and any other additional documents needed for the duration of their
contract.

Print Name Title/Company Signature Date
*SECTION 3 ONLY
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CIEY OF HOUsTON
HOUSING AND
COMMUNITY

OPMENT

Section 3 Monthly Activity Report (PART 1)

Confractor Name Project Name
Contractor Address Contract Amount
Contact Person Reporting Month
Phone Number / Email Date of Submission
Employment and Training RES O T I _ SRR
A B C D
New Hires DNO New Employees Trainees No Trainees
Hires
. . Scetton 3 Trainees* - . "
Section 3 New Hires* Non-Scction 3 New Hires ‘Sectmn 3 Non-Seation Previcusly Reported Wew .?echnn 3T ?rnccs.
Job Category Employecs® 3 Employees That Worked This Monel Reparting for the First Time
# of Hours # of Hours Hours Hours # of Hours #of Hours
New Worked New Worked Worked Worked Trainees Worked Traizecs Worked
Hires Hires
Professional
Technician
Office/Clerical
Trade:
Trade:
Trade:
Trade:
Other:
Other:
TOTAL
NOTES: 1. This form MUST be submitted by ALL contractors {with a contract in exeess of $100,000) 1o
fater than the Sth of each month.
2. Reporting MUST always reflect previous months activity.
3. New Hires are reported under Colwmn “B” for the first month following their date of hire,
Thereafter, New Hires are reported under Column “C”,
4. All New Hires MUST be tisted on the Section 3 and Non-Section 3 New Hire Form.
5. This form is NOT required by Prime and Subcontractors claiming, “Internal Capacity”.
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C{TY OF BHGUS 0N

HOUSING AND
COMMUNITY
DEVELOPMENT

Section 3 Confirmation of Subcontract Amount

Project Name:

Subcontractor Name:

Executed Contract With:

Original Contract Amount:

Start of Work Date:

Contract Amount at Start of Work:

Please complete one (1) of the following that applies:

A.
Contract Amount Has Remained Less Than $100,000

If the contract amount is below $100,000 prior to the start of work date, the Subcontractor is not required
to comply with Section 3 due established minimum threshold. Sign below and submit form.

I, hereby, confirm that the above Subcontractor ‘s contract amount has stayed below the $100,000
threshold by the start of work date stated above.

Print Name Title/Company Signature Date

B

Contract Amount Has Increased to Equal to or Greater Than $100,000

If the contract amount is now in excess of $100,000, the Subcontractor is required to comply with the
Section 3 federal regulations and the HCDD’s Section 3 policy and procedures set forth in the Section
3 Contractor Orientation Guide.

I, hereby, acknowledge that the above Subcontractor’s met the minimum threshold and I understand that
the Subcontractor is now required to comply with the Section 3 requirements set forth in the Section 3
Contractor Orientation Guide.

Print Name Title/Company Signature Date
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CI1¥Y OF HOUSTON

HOUSING AND

Section 3 EBID Announcement

Date: BID DUE BY:
To: Section 3 Contractors, Labor Force, and Materials Vendors
Project Name:
Address, City, State, Zip:
From:

Summary of Work:

This project is (name of project) . As a General Contractor/Subcontractor,
we are hiring Section 3 companies/residents that can perform the following scope of work:

(description and minimum qualifications)

If interested, please contact me as soon as possible to schedule an appointiment to look at the scope of
services. This project is funded through a federal grant, therefore, we encourage all qualified Section 3
Business Concerns/Residents to respond to this E-Bid for employment and Contracting Opportunities.
Contact Information:

Please email this form to . Should you have any guestions contact:
(Name and Phone Number)
Bidder Information:

[] Yes, Iwill be bidding on the project { No, Iwill not be bidding on this project

Contract Name:

Company:

Phone number:

Address:

Email:
Trade/Specialty:

HCDD contractors are commitied to “ensure employment and economic opportunities generated by certain HUD financial
assistance shall, to the greatest extent feasible und consistent with existing federal, stute and local laws and regulations, be
directed to low and very low-income persons.” If your company is interested in certifying as a Section 3 Business Concern
complete the application process here: hips://hcddsection3.gob2g.com/

This form must be completed and submitted to HCDD Section 3 and MWSBE Com pliance Coordinators for all contracting
opportunifies.
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iTY OF HOUSTOR

g HOUSING AND
1 COMMUNITY
EVELOPMENT

Section 3 Employment Opportunity Announcement (EOA) for
procuring Labor for Section 3 Residents

DATE:  APPLICATION DEADLINE:

TO : Section 3 Residents

PROJECT:

FROM:

POSITION NEEDED/DESCRIPTION:

CONTACT INFORMATION:

Section 3 Residents: Include this cover sheet with your application

Yes, I am interested in this position l::l No, T am not interested in this position

Contact Name:

Address:

Phone: FEmail:

Job:

Tob Skiils:

Federal Labor Standard Provisions including the Davis Bacon and Related Act may be applicable to the
construction of this project.

If you know someone intevested to become u certified Section 3 Resident the guidelines and application are
available here: hitps:/www.houstontx.gowhousing/compliance. htmlisec3

The Housing and Comntunity Development Department (HCDD) Section 3 Program is committed fo ensure
that eniployment and economic opportunities generated by certain HUD financial assistance shall, to the
greatest extent feasible and consistent with existing federal, state and local laws and regulations, be directed
to low-and  very low-income persons,
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Signage Template

& CITY OF HOUSTON

HOUSING AND
COMMUNITY
DEVELOPMENT

R

Housing and Community Development Department

In partnership with the U.S. Department of Housing and Urban
Development, and

Acknowledge that the Construction of this project is subject
to the Section 3 plan of the U.S. Department of Housing and
Urban Development. This program is designed to generate
various Employment and Contracting Opportunities.

Please inquire within:
Contractor name and contact number/Email:
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CITY OF HOUSTOH

HOUSING AND
COMMUNETY
DEVELOPMENT

SUPPLEMENTAL COMPLIANCE FORMS,
TEMPLATES AND REFERENCE MATERIAL

In addition to the forms listed on the previous pages, Prime Contractor, Subcontractor and Suppliers are
required, where applicable, to submit supplemental compliance forms during and upon completion of the
construction. The supplemental forms, templates and reference material are available for download in LCP
Tracker. For your convenience, a sample of available forms and documents in LCP Tracker are attached:

Compliance

Section:

MWSBE/

Section 3 Form Deadline
All sections Work on Hold Notice Refer to

instructions

All sections System for Award Management Instructions N/A
All sections Statement of Information for SAM Results N/A

MWSBE MWBE Utilization Schedule Submitted with “Initial” Utilization
Plan, and/or when Prime fails to

meet MWBE participation goals.

\IWSBE Mediation Arbitration Language Inclu'ded in -cemﬁed firms exe.cuted
contract agreement and/or purchase

order(s)

. _ Submit only for Multi-Family
Section 3 Monthly Employee Report DR/17 projects, Deadline

between Ist and 5th day of
the month capturing previous
month activity.

23] Page




Rev 04.2020

€Ny o sousial
HOUSING AND
COMMUNITY

DEVELOPMEN_T

Work on Hold Notice

Prime Contractor Information

Project Name

Project Address

Prime/Sub Contractor Name

Prime/Sub Contractor Address

Exact or estimated date range
that work is scheduled to be on
hold

Prime Contractor Authorization

Name of Authorized Officer

Signature

Title

Instructions:
This form MUST be completed by the Prime Contractor and Subcontractor(s) who generate certified payroll
reports and will not be working at the project site for more than 4 conseentive weeks. When work

resumes, continue to number payrolls in sequential order from the last certified payroll report number.
This form must be uploaded into LCP Tracker.

*REQUIRED BY ALL SECTIONS
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System for Award Management’s
Instructions how to process a Request for Contractor
Clearance

SYSTEM FOR AWARD MANAGEMENT

Enter one of the Did you receive

"Go to search terms:

Click on
Search
Records /

No record found for
current search?

WW.5am, 20V )
-Entity name

-Tax payer ID
-Name of each principals

No. Yes.
-Exclusions: Yes Print results page and
If results are found, click attach it to the Request
on ““+” sign to expand. for
«Print the page and attach Contractor/Subcontract
it to the Request for or Clearance.
. Lol : RS Clearance,
TIMQEHVIORNSMITH ;. .. ¢ S ol REPEAT FOR EACH
L T S Fxample below SEARCH TERM.

Stop.

You are finished.
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CITY OF HOUSTON

HOUSING AND

LETTER OF INTENT
TO PERFORM AS A SECTION 3 BUSINESS CONCERN

To: City of Houston
Housing and Community Development Department

PROJECT NAME: PROIECT NO.:
BID AMQUNT: S SECTION 3 GOAL:
This shall serve as commitment to enter into contract with the

undersigned Section 3 Business Concern as indicated hereto.

is certified by the City of Houston, Housing and Community
Development Department as a Section 3 Business Concern and prepared to perform the work
described below in connection with the above project {Specify in detail work items or parts
thereof to be performed):

at an estimated amount of (S$) or contract value.
% of the total

The Prime contractor will enter into a formal agreement for work with the above-named
Section 3 Business Concern contingent upon execution of a contract with the City of Houston.

The undersigned subcontractor acknowledges participation is contingent upon contract award
to the Prime Contractor.

(Prime Contractor) {Section 3 Business Concern)

Signature Signature

Title Date: Title Date:



CHY OF HOUSTON

HOUSING AND

SRVELOPMERT CITY OF HOUSTON
SECTION 3 PARTICPATION PLAN
__ CONTRACTORINFORMATION

Prime | Sub Ce‘t‘ﬁed Se_ctioﬁ"fs_:'_ | B Yes ONo
O | 1 | Business Concern

Businéss Name . "

Business Address - Business Email

Project Title / Project # “Project# . o

PART I: SECTION 3 REQUIREMENTS

Section 3 is a provision of the Housing and Urban Development Act of 1968, The purpose of Section 3 is to ensure that
employment and other economic opportunities generated by certain HUD financial assistance shall, to the greatest extent
feasible, be directed to low- and very low-income persons. Good faith efforts toward reaching Section 3 numeric goals are not
optional, and the requirements of Section 3 apply to both contractors and subcontractors.

Section 3 is triggered when HUD-finded construction and rehabilitation projects in excess of $100,000 create the need for new
employment, subcontracting, and/or training opportunities. If a prime contractor anticipates using subcontractors, each
subcontractor with an anticipated contract value in excess of $100,000 is also required to submit a separate Section 3
Utilization Plan & Statement of Compliance. If the contract will not exceed $100,000 or does not result in new employment,
subcontracting, or training opportunities, then Section 3 is not triggered, and this form is not required.

A. Section 3 Hiring

Section 3 Hiring requirements are {riggered by the need for contractors to hire new persons to complete Section 3 covered
contract activities. The Section 3 Hiring goals under 24 CFR 135.30(b)(2) require that coniractors and subcontractors
commit to:

e 30% of all new full-time employment opportunities must be directed to employ Section 3 Residents"
B. Section 3 Subcontracting

Section 3 Subcontracting requirements are triggered by the need to subcontract any portion of a contract to another
business. The Section 3 Subcontracting goals under 24 CFR 135.30(c) require contractors and subcontractors to make the
effort to award contracts, to the greatest extent feasible, to Section 3 Business Concerns® as follows:

s  Construction Contracts (Hard Costs): 10% of the construction budget must be directed to Section 3 Business
Concerns; and

e Non-Construction (Soft Cost): 3% of the non-construction budget must be directed to Section 3 Business
Concerns.

PART iI: SECTION 3 TRIGGER

O 1donot anticipate hiring any new permanent, temporary, or seasonal employees on this contract.

[ 1 do not anticipate subcontracting any portion of the work on this contract.

*IF THERE IS NO ANTICIPATED THE NEED FOR HIRING OR SUBCONTRACTING, ON THIS PROJECT,
CHECK BOTH BOXES ABOVE *

L A “Section 3 resident” is a public housing resident or a low- or very low-income person residing in the City of Houston or mefropolitan area were
the Section 3 covered assistance is expended.

2 A “Section 3 Business Concern” is a business that can provide evidence that they meet one of the following criteria: 1) 5§ percent or more owned by
Seetion 3 Residents; or 2) at feast 30 percent of its full-time empioyees include persons that are currently Section 3 residents, or were Section 3
residents within; or 3) Provides evidence of a commitment to subcontract in excess of 25 percent of the dollar award of all subcontracts to business

concerns that meet one of the first two gualifications above.




CAY UF OB TIN

HOUSNG AND

COMMUNITY
EVELOPMENT

CITY OF HOUSTON
SECTION 3 HIRING PLAN

*IF.THERE IS AN ANTICIPATED THE NEED TO HIRE OR
"SUBCONTRACT ON THIS PROJECT, COMPLETE PART IBELOW*

PART II:

Contractors and subcontractors awarded Section 3 covered contracts with an anticipated contract value in excess of $100,000
and who will need to make additional hires to complete the contract must demonstrate compliance by committing to employ
Section 3 residents as 30% of the aggregate number of new hires. Contractors and subcontractors are required to fill out this
section in its entirety and must list all anticipated employment positions for this contract.

If awarded a contract, the contractor is required to provide an updated list of its workforce for the project, which shall be subject
to approval by the Housing and Community Development Department. Any changes to that workforce during the contract will
constitute new hires. The contractor is hereby informed that it must notify the Housing and Community Development
Department of any new hire opportunities that arise during the life of the contract. NOTE: If hiring is anticipated and this

section is not completed, the contractor may be deemed non-compliant,

Job Tiﬁeq B

List all Job Titles that
are needed to complete

Empioyees Needed

: fm each Job Tlt]e_

List how many
employees are needed

Tatal #.0f L‘mployees T
Cuuently Employed at :
i+ each Job Tltle IR

List how many employees are

currently employed under each

Job Title who are anticipated

.Total # of New Hires ..
Needed for each Job B

Tltle A

List how many of these
positions are currently
open and will need to be

“Total # of New Hires -

- P tobe
'Sectmn 3 Res1dents

List the number of
Section 3 hires pou will
commit to for eaclt

the entire scope of work | for the contract under
under the contract. each Job Title. to work on the contract, Jilled under the contract. position.
Example Laborer. 8 ) BERAERN EEMEIERR D SR cod

Use an additional sheet if required

Based on the table above, outline the total number of new hires needed and percentage of new hires that will be Section 3

Residents:

:Total Nﬁmber of Ne.{v Hil'es Neede(i ("I‘.otal."of'C.o.Eunm 4

Pel centage of New Hires that w11] be Sectmn 3 (Total of Column S Total of Column
4><100“%ofNewH1res) S o Sl R




CHY O BOURTON

CITY OF HOUSTON

SECTION 3 PARTICIPATION PLAN
PART III:

Contractors and subcontractors that receive covered contracts in excess of $100,000 with a need to subcontract any portions of
the work to another business must comply with Section 3 numerical goal requirements. The contractor plans to award at
least 10% of construction-refated and 3% of non-construction related activities to Section 3 Business Concerns. Contractors
must complete the Section 3 Participation Plan by detailing all proposed subcontractors intended to be used to meet numerical
goalrequirements.

*Only contractors certified through the City of Houston, Housing and Community Development Department may be

used towards goal requirements.

*If subcontracting is utilized and this section is not completed, contractor’s submission is deemed non-

compliant.

*10% Construction and 3% Non-Construction Contract Goal(s) are separate goal requirements.

SubcontractorName | Worktobe e ﬁ-_taél-) | Section Business? | Conteact Amaunt
0 Yes [No
O Yes [INo
[ Yes [No
0 Yes [[No
[l Yes [INo
[ Yes [INo
1Yes [INo
0 Yes [No

Use an additional sheet If required
Based on the table above, outline the total dollar value and percentage of contracts that will be subcontracted to Section
3 Business Concerns.

.Signature for Company: Date:

Phone:

Print Name/Company Name:

*#T understand that supplying inaccurate information may violate Texas Penal Code Section 37.10 and lead to City sanctions.

2




Northside/Northiine Drainage and Paving Improvements
WBS NO. M-420 HUD-004A-4 SUMMARY OF WORK

PART 1

1.01

1.02

Section 01110
SUMMARY OF WORK
GENERAL
SECTION INCLUDES

Summary of the Work including work by the City, City-furnished Products, work
sequence, future work, Contractor use of Premises, special conditions for substantial
completion and City occupancy. The project will construct roadside ditch drainage
improvements to reduce the risk of structural flooding.

WORK COVERED BY CONTRACT DOCUMENTS

The purpose of the project is to improve the capacity of approximately 68,000 LF of
roadside ditches, replace existing storm pipe culverts, replace existing driveways and
relocate fire hydrants. The benefitted area of the project includes approximately 775
acres.

Work of the Contract is for improving the storage and conveyance capacity of existing
roadside ditches by increasing the width and depth of the roadside ditches, replace the
driveway culverts with a minimum 24" diameter reinforced concrete pipe, replace existing
gravel and asphalt driveways with proposed asphalt driveways and replace existing
concrete driveways with proposed concrete driveways.,

The project scope will include new outfall pipe tie-in from the improved roadside ditches
to the existing storm sewer trunk lines on Airline Drive, Fulton Road, Clark Road, and to
the existing roadside ditches on Bauman Road and McGallion Road.

Driveway reconstruction — The existing gravel and asphalt driveways within the project
fimits will be replaced by new asphalt driveways. The existing concrete driveways within
the project limits will be replaced by new concrete driveways.

Pavement reconstruction - The project includes proposed 3" thick asphalt milling and
overlay for the following streets:

Dipping Lane — Clark Road to Bauman Road — Plan Sheet No. 69 to 72.

Turner Street — Bauman Road to McGallion Road ~ Plan Sheet No.

Keel Street - Clark Road to Bauman Road — Plan Sheet No. 112 to 115

Atwood Lane — Soren Lane to East Sunnyside Street— Plan Sheet No.195 and 196.

The project includes proposed pavement spot repairs as determined during construction
by City of Houston and Engineer of Record on the following streets:

Turner Street — east of intersection with Bauman Road — Plan Sheet No. 95

Installation and bedding for reinforced concrete pipes installed under the pavement
surface will be in accordance with COH Detail No. 02317-03

Remove existing pavement, existing storm sewer inlets, manholes, and storm sewer
pipes only as shown on the drawings. Existing storm sewer pipe or manholes may be
monolithic in storm tie-in areas.

011101
08-31-2020




Northside/Northiine Drainage and Paving Improvements
WBS NO. M-420 HUD-004A-4 SUMMARY OF WORK

G.

Contractor to confirm location of underground existing utilities (including water lines and
sanitary sewer lines, depth and alignment) by appropriate means including potholing so
as to avoid conflicts with proposed work. No separate pay. Incidental to excavation work.

Cut, plug and abandon existing water lines as shown on the plans.

Any fire hydrants that need to be relocated or new fire hydrants to be installed must be
located to be within 5 feet from the Right-of-Way. The fire hydrants cannot be installed
more than b feet away from the Right-of-Way.

Blue reflective markers shall be placed on the lane adjacent to new or relocated fire
hydrants.

Contractor shall contact Farouk Gergeis at 832-395-3981 for water substitute services.

Contractor shall contact Christian Acevedo at 832-395-4938 for wastewater substitute
services.

No separate payment shall be made for the saw cutting of pavement, curbs, sidewalks,
ramps, and driveways. It is incidental to removal and disposal of existing pavement,
curbs, sidewalks, ramps, and driveways.

The existing sidewalk on Robmore Street, Sunnyside Street, Harkness Street, Soren
Lane, shall not be demolished nor damaged during construction of proposed ditch
improvements. Any damage to the existing sidewalk shall be repaired or replaced by the
Cantractor at no expense to the City.

Provide asphalt and concrete connections to intersecting streets as necessary.

Remove existing driveways to the right-of-way within the construction area and replace
them with new asphalt or concrete driveways at the existing grades as shown on the
plans.

Maintain access to all residences and businesses along construction route at ali times
during construction,

Install and maintain erosion sediment controls as part of the Storm Water Pollution
Prevention Plans during construction. The construction area for all aspects of this project
that will disturb the natural ground is greater than 5 acres. Therefore the Contractor will
follow TPDES guidelines of construction areas that are greater than b acres.

Remove, salvage, and deliver to the City’s water maintenance department's warehouse
various waterline fire hydrants assemblies including valves, as called for by the plans
from waterlines abandoned by this contract.

Any existing traffic signs, stop signs, street signs, and warning signs within the
construction area that need to be removed to facilitate construction shall be removed,
stored and reinstalled at the same location without any damage. Any traffic signs, stop
signs, street signs, and warning signs damaged during construction shall be replaced by
the Contractor at no cost to the City of Houston. Prior to any required sign removal,
Contractor is to provide a list of signs to the City Project Manager for approval. No
separate payment will be made for this work. The City of Houston/HUD construction
project sign is incidental to mobilization. No separate pay for the project construction
sign.

01110-2
08-31-2020




Northside/Northline Drainage and Paving Improvements
WBS NO. M-420 HUD-004A-4 SUMMARY OF WORK

u.

AA,

BB.

Contractor shall notify the impacted property owners a minimum of 72 hours in advance
of construction to coordinate removal and/or ptacement of landscaping items, driveways,
water services, sanitary sewer services, etc. No separate payment will be made for this
work.

Contractor shall protect existing fences from damage or disturbance. Replacement
fences (all types) damaged or disturbed during construction other than those identified in
the plans are the responsibility of the Contractor and shall be replaced by Contractor at
no additional cost to the City.

All mailboxes damaged or in need of relocation shall be done by the Contractor during
construction including restoration of like boxes in kind. U.S. Postal Service Mailboxes and
delivery routes within each neighborhood interrupted by construction shall be relocated
and detoured at the Contractor's expense and shall be coordinated with the local branch
of the U.S. Postal Service. This work will not be paid for separately but shall be incidental
to the various construction bid items included in Document 00410 — Bid Form.

There are no existing METRO bus staps within the construction limits.

Contractor shall coordinate with property owners to maintain access for commercial
deliveries throughout the duration of the project.

Contractor shall coordinate with AT&T, Comcast and CenterPoint Electric to maintain
clearance between the lines and construction equipment. Contractor shall use
reasonable means possible to maintain the minimum OSHA required clearance between
power lines and construction equipment. At the locations with overhead power lines or in
proximity to power lines, contractor shall remove material or excavate in layers with the
appropriate equipment that will maintain the minimum OSHA required clearance.

Contractor is responsible for obtaining the necessary construction permits from City of
Houston.

The project has several constraints of which the Coniractor must be aware at all times:

I.  Tree protection will be required on the project. Methods used shall be approved by
the City of Houston Urban Forester, Dale Temple, (832) 395-8459. Mr. Temple shall
be notified at least two {2) weeks in advance of clearing, cutting, or pruning of any
tree. Tree pruning of roots and canopies is included in the contract, as well as
temporary fencing, mulching, and watering. Any trees damaged by the work shall be
replaced by the Contractor at the Contractor's expense.

Il.  Various private utilities exist within the construction area and must be supported and
protected by the Contractor during construction.  Permanent adjustment or
relocations of private utilities will be made by the respective utility companies or “by
others.” Contractor shall be responsible for coordinating with private utility
companies during construction for bracing of poles labeled “to be braced" on plans.

. Any irrigation utilities that have been disturbed due to construction shall be replaced
with same quality material or better according to the City of Houston standard
specifications. The work will not be paid for separately but will be incidental to the
various construction bid items included in Document 00410 — Bid Form.

IV. Traffic Control operations will be limited to a maximum of 1,200 consecutive feet of
active construction sections and no consecutive cross-street closures will be allowed.

V. Contractor shall install temporary intersection closure signs a minimum of 1 week
before any intersection closures. Contractor shaif submit temporary intersection

01110-3
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Northside/Northline Drainage and Paving Improvements
WBS NO. M-420 HUD-004A-4 SUMMARY OF WORK

1.03

1.04

1.05

1.06

closure sign template to Construction Project Manager for approval of sign layout.
Sign shall be orange background with black lettering.

CC. Manual grading if required due to field conditions shall not use any construction

equipment that will damage trees or tree roots in the manual grading areas. The manual
grading areas shall generally have the higher elevations at or near the trees and
gradually be sloped towards the pond.

CASH ALLOWANCES

Include the following specific Cash Allowances in Contract Price under provision of
General Conditions Paragraph 3.11:

1. NPDES Permits
2. Street Cut Permit
3. Center Point Street Lights Relocations

ALTERNATES

None

CITY-FURNISHED PRODUCTS
None

WORK SEQUENCE

Construct the Work in Phases and Steps during the construction period, as shown on the
Traffic Control and Detour Plans.

Contractor shall be allowed to work on any two non-consecutive project streets
simultaneously.

Contract shall coordinate and prepare or clear construction area in the following
sequence:

(a) Contractor to notify CenterPoint (CNP) 30-days prior to upcoming works in order to
allow CNP time to schedule crew.

(b) Contractor to perform tree removal or tree trimming before CNP mobilizes for
identified work area.

(¢) Contractor to remave any encroachments preventing CNP pale relocation or conduit
and conductor work

(d) Contractor to stake ROW including street limits of notification to CNP of upcoming
work areas

(e) CNP to perform pole relocation or rerouting of conduits and conductors for requested
work area.

{f) Contractor mobilizes to work area and begins to work (ditch deepening/widening,
culvert installation, etc.)

Contractor shall contact Estella Rodriguez, Senior Service Consultant for CenterPoint at
(713) 945-3219 or estella.rodriguez@centerpointenergy.com.

For projects with no Phases, do not disturb more than 50% of total project linear feet of
disturbed right-of-way and easement until site restored in accordance with Section 01740
— Site Restoration.

01110-4
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Northside/Northline Drainage and Paving Improvements

WBS NO. M-420 HUD-004A-4

SUMMARY OF WORK

F.  Coordination of the Work: Refer to Section 01312 — Coordination and Meetings.

G. CenterPoint Electric will relocate the streetlight conduits for the project. Contractor shall
be responsible for the coordination and schedule of streetlight conduit relocations by
CenterPoint Electric. The cost for the relocations is included as a reimbursable cash
allowance item, CASH.03 in Bid Form 410B.

1.07 CONTRACTOR USE OF PREMISES

A. Comply with procedures for access to the site and Contractor's use of rights-of-way as
specified in Section 01145 — Use of Premises.

B.  Construction Operations: Limited to the City's rights-of-way provided by the City and
areas shown or described in the Contract documents.

C.  Utility Outages and Shutdown: Provide a minimum of 48-hour notice to the City and
private utility companies (when applicable), excluding weekends and holidays, in
advance of required utility shutdown. Coordinate all work as required.

D. Private Utility Relocations: Pursuant to Section 40-395 of the City of Houston (City) Utility
Relocation Ordinance Program (URO), the following private utilities were identified and
scheduled for refocation within the scope of the project limits, Based upon the relocation
schedules provided by the utility owners, the City anticipates these relocations to be
completed by the dates listed below, and unless otherwise stated, clearance of these
potential obstructions will be performed by their respective owners.

The following is a description of the private utilities identified within the project limits:
T teeeer o o | Estimated | Anticipated
Utility Owner | - = | Approximate Location . . | Clearance | . Effectto .

Contractor may
have to
d temporarily raise
Overhea overhead lnes
AT&T Texas Cable None during
construction in
coordination with
AT&T
Contractor will
have to
coordinate with
Centerpoint Overhead N CenterPoint
Electric Power Line one Electric for
maintaining
required
clearance

01110-5
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Northside/Northline Drainage and Paving Improvements

WBS NO. M-420 HUD-004A-4 SUMMARY OF WORK
between power
lines and
construction
equipment
Luther Street:

STA 106498, 22’ LT

STA 13+84, 22° LT AND 17’ RT
STA 15+20—STA 15470
Burbank Street:

STA 101+08—STA 105+00
STA 0+53, 20° RT

STA 6+62—STA 6474

Luetta Street:

STA 3+95—7+00

STA 10+89-~STA 13+00

STA 24+13, 20" RT AND 20’ RT
Heaney Drive:

STA 3+54.49, 22’ RT

Briardliff Drive:

STA 3+59.92, 22’ RT

STA 11+88,22'RT

Innsdale Drive: Contractor shall
STA9+20, 22' LT praceed with
Dipping Lane: construction on
STA 101+90—STA 104+32 March 2021 streets without
STA 109428, 21' LT conflicts as per
STA 118+41, 21’ RT the construction
STA 6+79—STA 7+00 phasing plan.
STA 7+17—STA 7474
STA 8+60—STA 9+54
STA 24+37—STA 26+00
Turner Street:

STA 9+06-5TA 11400
Keel Street:

STA 14+94—5TA 20+00
STA 105+20—STA 1+00
Sunnyside Street:

STA 8+90—5STA 10+00 |
O’Donnel Drive:
STA 19+40, 21’ LT AND 20'RT
Santone Street:

STA 2+35—STA 4490

Teho Street:

STA 1400 - 5+Q0 LT

4" to 8" Gas
Centerpoint Lines
Gas

Comcast Ove‘}rhead None
Lines

Contractor may

01110-6
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Northside/Northline Drainage and Paving Improvements
WBS NO. M-420 HUD-004A-4 SUMMARY OF WORK

have to
temporarily raise
overhead lines
during
construction in
coordination with
Comgcast

1.08

1.09

PART 2

The relocation of these facilities is not anticipated to interfere with the Contractor's
operations, but the Contractor shall develop the project construction schedule and bid
accordingly. In the event that the clearance dates are deviated and proven to impact the
Contractor's schedule, the Contractor shall notify the construction project manager per
Article 7 — Changes in the Work under Document 00700 — General Conditions. The
Contractor is invited to review all information of potential obstructions currently on file with
the Engineer.

STREET CUT ORDINANCE

Excavations on or under pavement in the City's right-of-way must have a permit. Comply
with City of Houston, Texas Ordinance No. 2000-1115, an ordinance amending Chapter
40 of the Code of Ordinances, Houston, Texas, relating to excavating in the Public right-
of-way.

Comply with the latest edition of street cut “New Pavement Repair and Pavement
Replacement” details.

Quantities are included for street cut pavement repair and replacement in applicable
Specification sections for Unit Price contracts,

Include payment for street cut pavement repair and replacement in lump sum bid for
Stipulated Price contracts.

WARRANTY

Comply with warranty requirements in accordance with Document 00700 —~ General
Conditions.

ADDITIONAL CONDITIONS FOR SUBSTANTIAL COMPLETION

In addition to reguirements outlined in Document 00700 — General Conditions, for
Contractor to be substantially complete with the Work and call for inspections by Project
Manager to confirm, the following conditions must be met or completed:

1.  All pay items complete report.

2. Contractor shall contact Project Manager to complete Texas Department of Licensing
and Regulation post Construction Inspection of sidewalks and wheelchair ramps for
Texas Accessibility Standards.

3. All safety related work including pavement striping, signing, and permanent
signalization.

4. Traffic operational in all lanes, at all times, unless lane reductions are due to adjacent
construction projects.

5. All services and utilities operational.

PRODUCTS - NotUsed

01110-7
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Northside/Northiine Drainage and Paving Improvements
WBS NO. M-420 HUD-004A-4 SUMMARY OF WORK

PART 3 EXECUTION-Not Used

END OF SECTION

01110-8
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CITY OF HOUSTON
STANDARD GENERAL REQUIREMENT TREE AND PLANT PROTECTION

Section 01562

TREE AND PLANT PROTECTION

PART1 GENERAL

1.01 SECTION INCLUDES

A Tree and plant protection.
B. Minimum qualifications of Arborist and Urban Forester.
1.02 MEASUREMENT AND PAYMENT
A. Payment for Tree Protection, including tree pruning or tree removal, shall be paid as a Lump

Sum basis that shall include all items specified in this section unless payment is specified
otherwise in this section

B Payment for Zero Curb Cuthack will be on a per linear foot basis.
C. Payment for Checker Plate will be on a square foot basis.
D. Refer to Section 01270-Measurement and Payment for unit price procedures.
1.03 SUBMITTALS
A. Conform to requirements of Section 01330 — Submittal Procedures.
B. Submit name and experience of qualified Arborist, proposed for use on the Work, to Project
Manager.
1.04 PROJECT CONDITIONS
A. Preserve and protect existing trees and plants to remain from foliage, branch, trunk, or root

damage that could result from construction operations.

B. Prevent following types of damage:
L. Compaction of root zone by foot or vehicular traffic, or material storage.
2. Trunk damage from equipment operations, material storage, or from nailing or
bolting.
01562-1
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CITY OF HOUSTON

STANDARD GENERAL REQUIREMENT TREE AND PLANT PROTECTION
3. Trunk and branch damage caused by ropes or guy wires.
4. Root or soil contamination from spilled solvents, gasoline, paint, lime slurry, and

other noxious materials.

5. Branch damage due to improper pruning or trimming.

6. Damage from lack of water due to:
a. Cutting or altering natural water migration patterns near root zones.
b. Failure to provide adequate watering

7. Damage from alteration of soil pH factor caused byldepositing lime,

concrete, plaster, or other base materials near roots zones.

8. Cutting of roots larger than one inch in diameter.

1.05 DAMAGE ASSESSMENT

A, When trees other than those designated for removal are destroyed or damaged as result of
construction operations, remove and replace with same size, species, and variety up to and
including 8 inches in trunk diameter, Trees larger than 8 inches in diameter shall be replaced
with an 8 inch diameter tree of the same species and variety and total contract amount will
be reduced by an amount determined from the following formula and paid to Tree Fund
0.7854 x D2 x $13.25 where D is diameter in inches of tree or shrub trunk measured 12
inches above grade for that portion of the tree which is greater than 8 inches in diameter. A
permit must be applied for and approved by the City of Houston, Urban Forestry Division
prior to removal of any tree not scheduled for removal in the tree treatment schedule.
Contractor shall contact City of Houston, Urban Forestry, at 832-395-8459 to apply for tree
removal permit when needed.

PART 2 PRODUCTS
2.01 MATERIALS
A. Pruning Paint: Black latex, water based paint, free of ail petroleum products.
B. Fertilizer: Fertilizer shall be a root stimulant that contains at a minimum the following

ingredients: Ectomycorrhizal Fungi, VA Mycorrhizal (VAM) Fungi, Rhizosphere Bacillus
spp., Kelp Meal Humic Acid, and Soluble Yucca.

01562-2
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CITY OF HOUSTON

STANDARD GENERAL REQUIREMENT

TREE AND PLANT PROTECTION

C.

D.

Tree Protection Fencing: Orange, plastic mesh fenching, 4 feet in height with 6 feet high “t”
bar posts installed 10 feet on centers as per drawings.

Plastic Root/Soil Protection: Clear polyethylene sheeting, minimum 6 mil, thickness,

PART3 EXECUTION

3.01

A.

PROTECTION OF EXISTING TREES AND SHRUBS

Site preparation work and/or construction work shall not begin in any area where tree
preservation measures have not been completed and approved.

Protect exposed roots and root zone areas from contamination from stabilization materials
and concrete using polyethylene.

Cover exposed roots within 4 hours to reduce damage caused by desiccation. Roots may be
covered with soil, mulch, polyethylene, or wet burlap to help protect them from drying.

Designate limited areas as concrete washout areas. Locate concrete washout areas away from
root zones.

Install root pruning trenching where designated in tree treatment schedule and shown on the
tree protection drawings. Trees scheduled for root pruning are called out specifically in the
treatment schedule. Trench shall be located 2 ft. from the edge of proposed waterline or
sanitary sewer for trees called out for root pruning for water or fittings, or sanitary sewer in
the treatment schedule, 2 ft. from edge of proposed storm sewer pipe for trees called out for
root pruning for storm in the treatment schedule, 30” back of proposed curb for trees called
out for root pruning for street, and at edge of sidewalk for trees called out for root pruning
for sidewalk. Root pruning shall not be performed where there is not adequate space to be
located sufficiently away from tree to prevent damage. All pruning must be evaluated by
Contractor’s Certified Arborist and reviewed and approved by City Forester before being
performed. Trench locations shown on tree preservation plan are drawn to scale and should
be located in field as drawn on plan. Exact locations shall be approved in the field by
engineer and/or project urban forester prior to installation. Trenching depth shall be a
minimum of 2 ft. deep and a maximum of 6 inches wide for water, fittings, sanitary sewer,
storm, and street. Trenching depth shall be to the anticipated bottom of sidewalk and base
material for sidewalk root pruning, roots lower than sidewalk shall not be pruned. Ali roots
shall be cut by trencher, chainsaw, or handsaw to the specified depth. Roots shall be cut
cleanly, and or not ripped, torn, or chopped. Trench shall be backfilled and compacted
immediately after trenching. Trench shall be installed prior to any clearing and grubbing,
excavation for underground, or any other site work.

01562-3
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CITY OF HOUSTON
STANDARD GENERAL REQUIREMENT TREE AND PLANT PROTECTION

F. Install tree protection fencing around each tree to be preserved as indicated in the tree
treatment schedule and on the tree protection plan.

L. Each tree to be preserved shall be protected with a tree protection fence. The fencing
shall be continuous between posts, shall be pulled taut prior to securing to posts, and
shall be firmly attached to the posts with a minimum of 4 wire ties.

2. All tree protection fencing shall be installed prior to site work or construction
activity. The fence shall be placed in a continuous alignment as shown on the tree
protection plan. Fences shown on tree protection plan are drawn to scale and shall be
installed as drawn, in the field. In general fences shall be placed 30” back of existing
curb or edge of pavement where root pruning or zero curb cutback is not specified,
and 6” back of root pruning trench where root pruning is specified and immediately
back of curb where zero curb cutback is specified. Exact locations shall be approved
by the project urban forester and/or engineer in the field. The Fences shall be placed
to protect roots, trunks, and foliage. The contractor shall not remove or relocate tree
protection fencing and shall not operate within the limits shown without direct
approval of the project urban forester. In areas where the proposed waterline is
located in the existing road side ditch and where tree protection fencing can not be
installed across the ditch, the fencing shall be installed at the top of outside ditch
bank and no bore pits, peep holes, service taps, or any excavation should occur in the
area immediately in front of the tree protection fencing for trees called out with
“bore” in the Tree Treatment Schedule. The “bore” limits shall be the same as the
limits of the tree protection fencing.

3. Storage of equipment or materials will not be allowed inside a fence. Entryways and
access into a protected area shall not be provided unless approved by the project
urban forester.

4. Damage to tree fences occurring during the progress of the work shall be repaired
immediately at no additional cost to owner. Workmen shall be clearly instructed to
exercise caution in performance of work near trees being preserved.

5. Tree protection fencing shall be removed by contractor, at no additional costs, upon
completion of all construction activity in each work zone area. Tree protection
fencing materials used in the first two work zone areas shall be removed and utilized
in subsequent work zone areas. Materials and labor shall be paid for each linear foot
of fencing installed in first two work areas. All fencing installed in subsequent work
zone areas shall be paid for labor only.

G. Boring/Auguring of water lines or sanitary sewer lines
L. Water line or sanitary sewer line shall be bored/augured/ horizontally drilled under
01562-4
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critical root zones areas of trees designated with auger or bore in the tree treatment
schedule. The entire area protected with tree protection fencing shall be bored. No
bore pits, come through holes, peep holes, push pits, or long or short side service taps
shall be allowed in the areas protected by tree protection fencing. The tree protection
plan takes into consideration the limits of augering equipment, there should be room
for adequately spaced bore pits, peep holes, come through holes, and push pits. Any
changes to the location of the tree protection fencing shall be authorized by the
project Urban Forester and City Engineer.

H. Hand digging of Service taps and leads

1, Trees called out for Hand dig short side service tap are located in very close
proximity to existing short side water meters. Excavating the service tap with
machinery would significantly impact the tree and be in violation of the City of
Houston’s Street Tree Ordinance. These short side service taps shall be excavated
with manual labor to expose any roots 17 in diameter and larger. The first 24” of
excavation shall be completed manually to expose the roots. Any root 1” in
diameter and larger shall remain undamaged, the roots shall not be cut, nor shall the
bark and cambium layer be scraped or damaged. Once the roots are exposed, if there
is adequate room to utilize a mini-excavator without damaging the roots, the mini-
excavator can be utilized to complete the excavation down to the water line. 1”7
plywood shall be placed on grade to provide root protection in the area of access of
the mini-excavator. If roots 17 diameter or larger are cut or damaged, responsible
party will be subject to a citation under the Street Tree Ordinance, and may also be
required to incur the cost of tree removal and replacement of damaged tree on an
inch for inch basis, if required by City of Houston Urban Forestry Division.

2. Trees called out for Hand dig short side or long side service lead are located i very
close proximity to existing water meters. Excavating the service lead with machinery
would significantly impact the tree and be in violation of the City of Houston’s Sireet
Tree Ordinance. Short side leads shall be excavated with manual fabor to expose any
roots 17 in diameter and larger from the service tap of the meter. Come out hole and
excavation required for long service leads shall be excavated with manual labor to
expose roots 17 in diameter and larger, from the come out hole to the meter. In each
case, all roots 17 in diameter and larger shall remain undamaged, the roots shall not
be cut, nor shall the bark and cambium layer be scraped or damaged. If roots 17
diameter or larger are cut or damaged, responsible party will be subject to a citation
under the cost of tree removal and replacement of damaged tree on an inch by inch
basis, if required by City of Houston Urban Forestry Division.

3. Trees called out for Hand dig sanitary stub up are located in very close proximity to
proposed service lead. Excavating the service lead with machinery would
significantly impact the tree and be in violation of the City of Houston’s Street Tree
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Ordinance. Excavation for sanitary stub up shall be completed with manual labor to
expose any roots 1 in diameter and larger. The lead shall be bored from face of curb
to stub up hole when called out in the tree treatment schedule. Come out and stub up
holes shall be excavated with manual labor to expose roots 1” in diameter and larger.
In case, all roots 17 in diameter and larger shall remain undamaged, the roots shall
not be cut, nor shall the bark and cambium layer be scraped or damaged. If roots 17
diameter or larger are cut or damaged, responsible party will be subject to a citation
under the Street Tree Ordinance, and may be required to incur the cost of tree
removal and replacement of damaged tree on an inch by inch basis, if required by
City of Houston Urban Forestry Division.

4. Long side service taps shall not be located in an area specified to be bored in the tree
treatment schedule. Should it be absolutely necessary to locate a long side service tap
in an area specified to be bored, the excavation shall be completed as specified in
paragraph 1 of this section-Hand digging short side service taps.

5. All water meters and sanitary service leads called out on P&P drawings and visible in
the field have been addressed in the Tree Protection Plan. Should any additional
meters or lead be found during construction, or in any new meters or leads installed
beneath the canopy of any tree, fenced for tree protection, the excavation shall be
completed as specified in paragraph 1 and/or 2 of this section and paid for at the unit
cost for each included in contract.

L. Pruning of Trees

1. Trees shall be pruned in accordance with the American National Standard for tree
pruning, ANST A300 (Part 1) — 2001 Pruning Revision of ANSI A300-1995 Tree,
Shrub and Other Woody Plant Maintenance — Standard Practices. Pruning shall be
completed by professional arborists who has received training in proper pruning
techniques.

2. Clearance prune designated trees for public streets, sidewalks, and construction
areas. Provide minimum 14 feet and maximum of 18 feet of vertical clearance over
proposed water trunk lines, Provide minimum of 14 feet and maximum of 16 feet of
vertical clearance over proposed street construction, from 24” back of curb on one
side to 24 back of curb on the other side. Provide 20’ of vertical clearance over
proposed storm sewer up to 38” in size, and 30’ of vertical clearance for storm sewer
Jarger than 38” in size. Pruning to be installed prior to any construction activity.
Contractor shall notify property owner prior to trimming or pruning any trees with
trunks located on private property. Exceptions will be made for trees determined to
be arboriculturally significant by City of Houston Urban Forestry. Pruning of trees
identified will be completed with approval and supervision of City of Houston Urban
Forestry.

01562-6
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K.

3. All cuts should be made sufficiently close to the parent limb or trunk without cutting
into the branch collar or leaving a protruding stub, so that closure can readily start
under normal conditions. All lateral cuts shall be made to a lateral that is least 1/3 the
diameter of the parent limb. Clean cuts shall be made at all times.

4. Trees shall be pruned in a manner that will not destroy or alter the natural shape and
character of the tree. Apply black latex paint to all fresh wounds on Oak (Quercus)
species immediately after each cut is made.

5. Crown cleaning prune designated trees shall include selective removal of dead,
diseased, and/or broken limbs.

Tree Removal

1. Trees scheduled for removal shall be sawed down and debris hauled from the site the
same day. The stump shall be ground to 6” below grade and excess grindings shall
be hauled from the site the same day, so that a pile of grindings is not left where the
stump was ground. Enough grindings should be left so that an open hole does not
remain,

2. Only those trees called out for removal in the Tree Treatment Schedule shall be
removed, or otherwise damaged. Should it be determined that any additional trees
must be removed, a permit must be applied for and approved from the City of
Houston Urban Forestry Division prior to removal. Contractor shall contact Urban
Forestry at 832-395-8459.

Root Stimulation

1. Deep root stimulate designated trees. Mix fertilizer with wetting agent per label
instructions.
2. Stimulate entire root zone area within the dripline of the tree and continue 10 feet

beyond the dripline, leaving out areas of anticipated root loss (construction areas).

3. Mixture shall be injected into the top 10 inches of soil under pressure of 150 to 200
psi as soil conditions warrant.

4, Mix in a tank with agitation capability per label instructions, Inject the mixture on a
2.5 ft. square grid at 4 lbs, actual nitrogen per 1,000 sq. ft.

Regularly water trees which have received root damage, to eliminate additional stress caused
by lack of moisture. Water during periods without adequate rainfall. For example, should
1.0” of rain not be received within a week period, the trees should be thoroughly watered.

01562-7
01/01/2011




CITY OF HOUSTON

STANDARD GENERAL REQUIREMENT

March through September, water once every two weeks. October through February, water
every three weeks. Water thoroughly to saturate the entire root zone area.

M. Chemically treat tree trunks with evidence of borer activity with the appropriate approved
insecticide mixed and applied per the manufacturer’s product application recommendations.
Trees shall be sprayed within 24 hours after observance of borer activity.

N. Grading and filling around trees.

1.

2.

Maintain existing grade within the dripline of trees, unless otherwise indicated.

Where existing grade around trees is above new finish grade, under supervision of
project urban forester, carefully hand excavate within the dripline to make transition
to new finish grade.

Where existing grade is below new finish grade, place clean bank sand in a single
layer to make the transition to new grade. Do not compact; hand grade to required
elevation. Specifically to areas where proposed curb is higher than existing and
backfill will be required.

0. Demolition, Forming and Pouring Sidewalks (Sidewalk on Grade)

1.

Demolition of existing sidewalks, located in or adjacent to the limits of tree
protection fencing, shall be completed without disturbing, cutting, or otherwise
damaging tree roots and soil located beneath them.

The new sidewalk shall be formed at or above the elevation of the existing sidewalk,
without disturbing, cutting or otherwise damaging tree roots, Every effort has been
made to address tree root and sidewalk elevation issues with information available in
the field and on plan and profile sheets. The elevation of every tree root was not
available, if tree roots are found to be in conflict with proposed sidewalk, project
engineer and urban forester shall be consulted as to how to install sidewalks with
minimal impacts to adjacent trees.

Checkerplate shall be installed in areas called out only if tree root elevations prohibit
construction of ADA compliant sloped concrete sidewalks. Checkerplate shall be
installed per detail.

P. Zero curb cutback

I.

Disturbance of tree roots or soil behind the existing and/or proposed curb within root
zones of trees designated for zero curb cutback shall be prohibited. If the curb can
not be removed without disturbing soil or damaging roots back of curb when using
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equipment for demolition, the curb shall be broken using a hand held jackhammer
and removed by hand.

The exposed roots and soil shall be covered immediately after demolition with 6 mil
polyethylene in order to avoid desiccation, and contamination by the lime used for
road bed stabilization. The polyethylene shall be placed so that it covers the vertical
face of soil back of curb and laid back onto the grade 12 inches back of curb. The
polyethylene should remain in place, across the entire area specified for zero curb
cutback, from the time the existing curb is demolished until the time when the new
curb is formed and backfilled. The polyethylene can be pulled up from the vertical
face while the road bed is being graded or mixed, to avoid catching the plastic with
machinery, but shall be replaced immediately after equipment has completed. The
vertical face shall not be exposed for more than 8 hours in any 24 hour period.

There shall be no stabilization back of curb in the zero curb cutback areas, or
forming with steel forms. The existing grade and roots back of existing curb shall not
be disturbed. This may require forming of the new street with wooden forms with
stakes inside forms, which may require leaving the forms in place after the street is
poured. Should wooden forms be utilized, the wood shall be at minimum a 2x6. The
new curb may require hand finishing, as a slip curb machine may not have adequate
clearance without disturbing the roots that are to be protected with the zero curb
cutback.

Roots extending into the street, or on top of the existing curb, in areas to paved shall
be cut and removed by hand prior to disturbance or removal with equipment. Roots
shall be pruned flush with the proposed back of curb. Roots one inch in diameter and
larger shall be cut in a manner to provide a smooth, clean cut surface. Cuts shall be
made with the appropriate pruning shears or pruning saws. Roots shall not be
chopped or broken.

In areas where proposed curb will be may be lower than existing top of curb and tree
roots 2”7 diameter or larger are present, the soil and roots shall not be graded or laid
back. The existing elevation shall be maintained and the curb formed to meet
elevation or a short elevation difference roots and top of curb maintained.

Q. Demolition, Forming and Pouring of Drive Way Approaches

L.

Deniolition of existing driveway approaches located beneath the dripline of any tree
shall be completed without disturbing, cutting, or otherwise damaging tree roots and
soil located beneath them.

The new approach shall be formed at or above the elevation of the existing approach
where tree roots 2” diameter or larger are present, without disturbing, cutting or
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otherwise damaging tree roots. Maximum drive slopes may be needed at bottom of
apron to allow forming of drive over tree roots at top of drive. As with sidewalks, the
clevation of every tree roots was not available in design. If tree roots are found to be
in conflict with proposed approach, project engineer and urban forester shall be
consulted as to how to install drive way with minimal impacts to adjacent trees.

R. Replacement Trees for Tree Removals under Ordinance

1.

Location, species, and size of replacement trees are indicated on the drawings.
Contractor shall layout individual trees at locations shown on drawings. Contractor
shall layout individual trees at locations shown on drawings and be responsible for
utility locate requirements. In case of conflicts, notify City Engineer and City Urban
Forestry before proceeding with work. Trees shall be laid out and locations approved
by City Engineer prior to planting.

Trees shall meet and be planted according to City of Houston Standard Specification
02915.

S. Arborist and Urban Forester Qualifications

1.

Arborist — Employ qualified arborist acceptable to City’s Parks and Recreation
Department to complete all iree treatments. Arborist shall be normally engaged in the
field and have a minimum of 5 years experience. Qualifications of the selected
arborist shall be submitted for review and approval by the project engineer and City
of Houston.

Urban Forester — An Urban forester shall be hired to monitor and assist with field
layout (exact locations of fencing, root pruning, and zero curb cutback) of the tree
preservation program during demolition and construction to ensure tree protection
procedures and techniques are practiced as specified to address concerns and
conditions which occur in the field. At a minimum, the individual responsible for
monitoring and field layout of the tree protection shall have a minimum of 5 years of
experience as a consultant, and shall not be affiliated with a tree care contractor in
the Houston area. Qualifications of the selected urban forester shall be submitted for
review and approval by the project engineer and City of Houston Urban Forestry
Department.

END OF SECTION
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- STANDARD SUPPLEMENTAL SPECIFICATION M-420HUD-004A-3

| ~ Section 015628
- TREE AND PLANT PROTECTION

S The following supplement modifies Section 01562 - TREE AND PLANT PROTECTION
U Sta_ndarjd_Spec_if_icaﬁ_oﬂ. Where a portion of the Specification is modified or deleted by this
e Szgvplemema;y Specification, the unaltered portions of the Specification shall remain in

. PARTI-GENERAL

. 1. 2 NTEASUREMENT AND PAYMENT: Replace Paragraph A, and Add

A A i .__'_f':Pay'rrient_ for Tree Protection, including tree pruning, shall be paid as a Lump
0 Sum basis that shall include all items specified in thig section unless
7 payment is specified otherwise in this section,

e E ‘Payment for Tree Removal shall be paid for each tree removed per range of
G : _--(_:aliper_ sizes for the sizes as indicated on plan sheets (that is payment based
i Jonplan quantity/sizes).

. eamnmmoTON

301 PROTECTION OF EXISTING TREES AND SHRUBS: Replace Paragraph J.
L and Add PavagraphJ.3. -

g TleeRemoval o

- o9, Only those trees called out for removal in the Tree Treatment
- Schedule, and confirmed in field review with Houston Public

" ‘Works, Houston Forestry, and EOR shall be removed, or otherwise
+-damaged. Shoulditbe determined that any additional trees must be

. temoved, a permit must be applied for and approved from the City
.. of Houston Forestty Division prior to removal. Contractor shall
~contact Forestry at 713-867-03 79 for tree removal permits.

8. - Do not remove any tree without first following this procedure:

o Tag trees for removal 7
» Place door hanger stating to resident “Tagged trees to be
removed, contact inspector with any questions.
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"o Before removing tree, Inspector to confirm resident has no [
_ concerns. T
- e If resident has concerns with tree removal, review with
-+ Houston Forestry (City Atborist) and Engineer of Record for
potential changes that may preserve the tree.

Hi avna, PE PMP CEM
o '-Asswtant Dnectm i
_:"'Cap1tal Projects

Houston Pubhc Woﬂcs. B : _: .

oz
Date

- Reviewed or Specification Conformance:

B fevfeen
- BfianP. Alcott PE,CCM. Daté 7

L ;Deﬂgn and Construction Staﬁdalds '

-_:'-Houston Pubhc Woﬂcs R
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REMOVING EXISTING,

CITY OF HOUSTON PAVEMENTSSTRUCTURES, WOOD,
2020 STANDARD SPECIFICATION AND DEMOLITION DEBRIS

PART 1

1.01

e

S

—

1.02

A.

Section 02221

REMOVING EXISTING PAVEMENTS,
STRUCTURES, WOOD, AND DEMOLITION DEBRIS

GENERAL

SECTION INCLUDES

Removing concrete paving, asphaltic concrete pavement, brick pavement and base courses.
Removing concrete curbs, concrete curbs and gutters, sidewalks and driveways.
Removing pipe culverts, sewers, and sewer leads.

Removing waterlines and water services lines including asbestos cement pipe per
OSHA guidelines.

Removing existing inlets and manholes.

Removing and disposing of pre-stressed concrete beams and drill shafts.
Removing miscellaneous structures of concrete or masonry.

Removing existing bridge.

Removing existing wood and demolition debris.

MEASUREMENT AND PAYMENT
Unit Prices.

1. Payment for removing and disposing of asphaltic surfacing with or without base,
regardless of thickness encountered, is on square yard basis measured between lips
of gutters.

2. Payment for removing and disposing of reinforced concrete pavement, with or
without asphalt overlay, regardless of its thickness, is on square yard basis measured
from back- to-back of curbs. Payment includes concrete pavement, esplanade curbs,
curbs and gutters, and paving headers.

3. Payment for removing and disposing of cement stabilized shell base course, with
or without asphaltic surfacing, is on square yard basis.

02221-1




REMOVING EXISTING,
CITY OF HOUSTON PAVEMENTSSTRUCTURES, WOOD,
| 2020 STANDARD SPECIFICATION AND DEMOLITION DEBRIS

4. Payment for removing and disposing of concrete sidewalks and driveways is on
square yard basis. '

5. Payment for removing asphaltic pavement surface by milling shall be in accordance
with Section 2960 - Milling Pavement.

6. Payment for removing and disposing of miscellaneous concrete and masonry is on
cubic yard basis of structure in place.

7. Payment for removing and disposing of pipe culverts, sewers, and sewer leads, is
on linear foot basis for each diameter and each material type of pipe removed.

8. Payment for removing and disposing of waterlines and water service lines including
asbestos cement pipe is on linear foot basis for each diameter pipe and each material
type of pipe removed.

9. Payment for removing and disposing of existing inlets is on unit price basis for each
inlet removed.

10. Payment for removing and disposing of prestressed concrete piles and drill shafts is
on linear foot basis.

11. Payment for removing and disposing of existing bridge, including piles and abutments
to minimum of 4 feet below ground level, is on a lump sum basis. '

12. Payment for removing and disposing of existing manholes is on unit price basis for
each manhole removed.

13. Payment for removing and disposing of miscellaneous wood and demolition debris is
on cubic yard basis.

14. No payment for saw cutting of pavement, curbs, or curbs and gutters will be made
under this section. Include cost of such work in unit prices for items listed in bid form
requiring saw cutting.

15. No payment will be made for work outside maximum payment limits indicated
on Drawings, or for pavements or structures removed for Contractor's
convenience.

a. For utility installations: Match actual pavement replaced but no greater than
maximum pavement replacement limits shown on Drawings. Limits of
measurement will be as shown on Street Cut Pavement Replacement Rules.

16. Refer to Section 01270 - Measurement and Payment for unit price procedures

B. Stipulated Price (Lump Sum). If Contract is Stipulated Price Contract, payment for work
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in this Section is included in total Stipulated Price.

1.03 REGULATORY REQUIREMENTS
A. Conform to applicable codes for disposal of debris.
B. Coordinate removal work with utility companies.
C. For removal of asbestos containing materials, or material that could potentially contain
asbestos, comply with applicable provisions of OSHA 29 CFR 1926.1101 — Asbestos,
OSHA 29 CFR 1926.32 — General Safety and Health Provisions, and EPA 40 CFR 61
Subpart M — National Emission Standard for Asbestos.

PART2 PRODUCTS - Not Used

PART3 EXECUTION

3.01 PREPARATION
A. Obtain advance approval from Project Manager for dimensions and limits of removal work.
B. Identify known utilities below grade. Stake and flag locations.
C. For removal of asbestos-containing materials, or materials that oculd potentially

contain asbestos, comply with the following:

I. Crew members must be trained in accordance with OSHA 29 CFR 1926.1101
— Asbestos.

2. Conduct negative exposure assessment to demonstrate asbestos exposure below
permissible exposure limit (PEL) in accordance with OSHA 29 CFR 1926.1101
— Asbestos and EPA 40 CFR 763 — Asbestos.

3. If negative exposure assessment not conducted, or if results are above PEL,
provide respiratory protection in accordance with Paragraph 3.02 of this Section.

3.02 PROTECTION
A, Protect following from damage or displacement:
1. Adjacent public and private property.
2. Trees, plants, and other landscape features designated to remain.

3. Utilities designated to remain.

02221-3



REMOVING EXISTING,
CITY OF HOUSTON PAVEMENTSSTRUCTURES, WOOD,
2020 STANDARD SPECIFICATION AND DEMOILITION DEBRIS

4. Pavement and utility structures designated to remain.

5. Bench marks, monuments, and existing structures designated to remain.

B. When required, provide respiratory protection in accordance with OSHA 29 CFR 1910.134
— Respiratory Protection, and National Institute of Occupational Safety and Health
(NIOSH).
3.03 REMOVALS
A. Remove pavements and structures by methods that will not damage underground

utilities. Do not use drop hammer near existing underground utilities.
B. Minimize amount of earth loaded during removal operations.

C. Where existing pavement is to remain, make straight saw cuts in existing pavement to
provide clean breaks prior to removal. Do not break concrete pavement or base with
drop hammer unless concrete or base has been saw cut to minimum depth of 2 inches.

D. When street and driveway saw cut location is greater than one-half of pavement lane
width, remove pavement for full lane width or to nearest longitudinal joint as directed by
Project Manager.

E. Remove sidewalks and curbs to nearest existing duimmy, expansion, or construction joint.

F. Where existing end of pipe culvert or end of sewer is to remain, install 8-inch-thick
masonry plug in pipe end prior to backfill in accordance with requirements of Section
02316 - Excavation and Backfill for Structures.

G. Labeling of Asbestos Cement (AC) Pipe:

1. Label leak-tight container with warning statement of hazardous asbestos content
in accordance with OSHA 29 CFR 1926.1101 and as noted below.

2. Label waste material with following warning:

DANGER
CONTAINS ASBESTOS FIBERS
MAY CAUSE CANCER
CAUSES DAMAGE TO LUNGS
DO NOT BREATHE DUST
AVOID CREATING DUST

3. Neatly print labels in letters of sufficient size and contrast so label is easily visible
and legible.
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3.04 BACKFILL
A. Backfill of removal areas shall be in accordance with requirements of Section
02316 - Excavation and Backfill for Structures.
3.05 DISPOSAL
A. Inlet frames, grates, and plates; and manhole frames and covers, may remain City
property. Disposal shall be in accordance with requirements of Section 01576 - Waste
Material Disposal.
B. Remove from site, debris resulting from work under this section in accordance
with requirements of Section 01576 - Waste Material Disposal.
C. For asbestos-containing materials:

1. Comply with 40 CFR Part 61 and 30 TAC Sections 330.137(b) for Industrial Class
1 waste.

2. Inspect load to ensure correct packaging and labeling.
3. Line vehicles with two layers of 6-mil polyethylene sheeting.

4. Remove asbestos-containing waste from site daily.

END OF SECTION
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DANGER
CONTAINS ASBESTOS FIBERS
~ MAY CAUSE CANCER
- CAUSES DAMAGE TO LUNGS
' DONOT BREATHE DUST
AVOID CREATING DUST

5 3 e Neatly pnnt Iabels in letters of sufficient size and contrast so label is easily visible
and lcglble

5 DISPOSAL Add the followmg Paragraph C:

b For asbestos contalnmg materlais

. 1 '_? " Comply- with 40 CFR Part 61 and 30 TAC Sections 330.137(b) for Industrial Class
o lwee

2 i _'.Inspect Ioad to ensure correct packaging and labeling.

3 "_Lme vemcles w1th two layers of 6-mil polyethylene sheeting.

_--ﬁ;': 4 B :Remove asbestos contammg waste from site daily.

- END OF SUPPLEMENT

i‘MarkL Loétﬁ%x{ P. E CFM PTOE Date
o "-.-Clty Engineer = ==
Lo Department of Pubhc Works & Engmeermg
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Section 02315

ROADWAY EXCAVATION

PART! GENERAL

1.01 SECTION INCLUDES
A, Excavation and compaction of materials for roadways and roadside ditches.
1.02 MEASUREMENT AND PAYMENT

A, Uit Prices.

1.

6.

Payment for roadway excavation, with or without subgrade, is on cubic yard basis.
Unless specitied otherwise under the borrow (off-site) material or embankment fill work
item, measurement for payment shall be based on the cut quantity shown on the drawing.
No payment will be made for material excavated under the following conditions:

a. More than 2 feet outside of vertical planes behind back of curbs

b. For portion within limits of trench for utilities 24-inch and greater constructed by
open-cut methods

c. Asindicated otherwise on Drawings.
Measurement for the bid item “Regrade Ditches” is on a linear foot basis. No separate
payment will be made for reshaping and regrading roadway ditch shoulder slope and side

slope adjacent to installed temporary pavement upon removal of temporary pavement.

If specified, off-site borrow material including placement and compaction will be paid by
final in-place quantity on cubic yard basis.

If specified and shown on the drawing, embankment fill including placement and
compaction will be paid by final in-place quantity on cubic yard basis.

Refer to Section 01270 - Measurement and Payment for unit price procedures.

B. Stipulated Price (Lump Sum). If Contract is Stipulated Price Contract, payment for work in
this Section is included in total Stipulated Price.
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1.03 REFERENCES

A, ASTM D 698 - Standard Test Methods for Laboratory Compaction Characteristics of Soil
Using Standard Effort (12,400ft-1bf/ft* (600 kKN-m/m?)).

B. ASTM D 2216 - Standard Test Methods for Laboratory Determination of Water (Moisture)
Content of Soil and Rock by Mass.

C. ASTM D 4318 - Standard Test Methods for Liquid Limit, Plastic Limit, and Plasticity Index
of Soils.

D. ASTM D 6938 - Standard Test Methods for In-Place Density and Water Content of Soil and
Soil-Aggregate by Nuclear Methods (Shallow Depth)

PART2 PRODUCTS

2.01 MATERIALS
A. Provide topsoil conforming to requirements of Section 02911 - Topsoil.
B. Provide backfill which is excavated material, graded free of roots, lumps greater than 6

inches, rocks larger than 3 inches, organic material, and debris.

C. Provide structural backfill which is select material meeting following requirements:
1. Plasticity index: not less than 12 nor more than 20.
2. Maximum liquid limit: 45

PART3 EXECUTION

3.01 PREPARATION

A. Identify required lines, levels, and datum. Coordinate with Section 01725 - Field Surveying.

B. Identify and flag surface and aerial utilities.

C. Notify utility companies to remove or relocate utilities.

D. Identify, stake, and flag known utility locations below grade. Make temporary or permanent
relocation of underground pipes, ducts, or utilities where indicated on Drawings.

E. Upon discovery of unknown or badly deteriorated utilities, or concealed conditions,
discontinue work. Notify Project Manager and obtain instructions before proceeding in such
areas.
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F. Obtain approval of top soil quality before excavating and stockpiling.

3.02 PROTECTION

A. Protect following from damage or displacement:

I. Trees, shrubs, lawns, existing structures, and other features outside of grading limits.
2. Utilities either above or below grade, which are to remain,
3.03 TOPSOIL REMOVAL

A. Strip off topsoil from area to be excavated to minimum depth of 6 inches, unless indicated
otherwise on Drawings.

B. Stockpile topsoil in designated location for reuse. Stockpile topsoil to depth not exceeding 8
feet. Cover to protect from erosion.

3.04 SOIL EXCAVATION

A. Excavate to lines and grades shown on Drawings.

B. Remove unsuitable material not meeting specifications, Backfill with embankment materials
and compact to requirements of Section 02330 - Embankment.

C. Record location and plug and fill inactive water and oil wells. Conform to Texas Department
of Health, Texas Natural Resource Conservation Commission, and Texas Railroad
Commission requirements. Notify Project Manager prior to plugging wells,

D. At intersections, grade back at minimum slope of one inch per foot. Produce smooth riding
junction with intersecting street. Maintain proper drainage.

E. When area is inadvertently over excavated, fill area in accordance with requirements of
Section 02330 - Embankment at no additional cost to City.

F. Remove material not qualified for use and excess soil not being reused from site in
accordance with requirements of Section 01576 - Waste Material Disposal.

3.05 COMPACTION
A. Maintain optimum moisture content of subgrade to attain required density.
B. Compact to following minimum densities at moisture content of optimum to 3 percent above

optimum as determined by ASTM D 698, unless otherwise indicated on Drawings:

1. Areasunder future paving and shoulders: Minimum density of 95 percent of maximum
dry density.
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3.06

3.07

2. Other areas: Minimum density of 90 percent of maximum dry density.
TOLERANCES

Top of Compacted Surface: Plus or minus 1/2 inch in cross section, or in 16-foot length.
FIELD QUALITY CONTROL

Testing will be performed under provisions of Section 01454 - Testing Laboratory Services.

Test and analysis of soil materials will be performed in accordance with ASTM D 4318,
ASTM D 2216, and ASTM D 698.

Compaction testing will be performed in accordance with ASTM D 698 or ASTM D 6938,
A minimum of three tests will be taken for each 1000 linear feet per lane of roadway.

When tests indicate work does not meet specified compaction requirements, recondition,
recompact, and retest at no additional cost to City.

PROTECTION

Prevent erosion at all times. Maintain ditches and cut temporary swales to allow natural
drainage in order to avoid damage to roadway. Do not allow water to pond.

Distribute construction traffic evenly over compacted areas, where practical, to aid in
obtaining uniform compaction. Protect exposed arcas having high moisture content from
wheel loads that cause rutting.

Maintain excavation and embankment areas until start of subsequent work. Repair and

recompact slides, washouts, settlements, or areas with loss of density.

END OF SECTION
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f-_-f-fc;TY OF HOUSTON - .
_:'_;_.STANDARD SUPPLEMENTARY SPECIFICATION ROADWAY EXCAVATION

Sectacn 023158
e e ROADWAYEXCAVATION
The fo!lowmg supp!ement mcdtf jes Sectron 02315 — Roadway Excavation Standard

r',l_:;Spec:f“ cation. Where a portion of the Specification is modified or deleted by this
i :_j.SuppIementary Specn‘” catton the unaitered portions of the Specification shall remain in effect.

-f._i{PART'i GENERAL - R
101 'SECT!ON INCLUDES Add the followmg new paragraphs 1.01.C and 1.01.D.

- ':'_Excavatson and compactlcn cf materials for detention basins.
-Excavatlon and compactlon of materlals for new swales or ditches.

02 MEASUREMENT AND PAYMENT Add the following new paragraphs 1.02.A.7 and
10248

i Un[t Prices

T 'Payment for “Excavate and compact detention basm(s)” is on a cubic yard

. 'basis. Quantities and payment shall be verified using truck tickets. Payment
'_.'_5'-.'-._;.'1ncludes disposal of all excess silt, earthen materials and debris in
accordance wnth Spemflcatlon Section 01576 — Waste Material Disposal.

;-f-_';'-_'_-'._".-Payment fcr “Excavate and grade new swale or ditch” is on a linear foot
. basis. Payment includes disposal of all excess silt, earthen materials and
-~ debris in accordance Wlﬂ'l Speclf:catlcn Section 01576 — Waste Material

' i'_j.'-.'”f.)lsposal .

PARTS EXECUTION Add the foﬂowmg new paragraphs 3.09, 3.10 and 3.11.
300 REGRADE DITCHES i
\ 3:';'5'W0rk shall consast of excavattng ditches, rectifying and /or altering ditches,

-.'placement of erosion control measure(s), and grading side slopes and flowlines to
. grades and elevatlons shown on Contract Drawings or as directed by Project

L Manager

B '__"Work shall consist of the removal and/or proper utiization of excavated materials to
L _'_ensure proper drainage of project area.

023158-1
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_fk’_ij{)":f'-f.-':-5..'-_'_:ZEXCAVATE AND COMPACT DETENTION BASIN(S)

AWork shall consist of excavatrng detention basin(s), placement of erosion control
i -;measure(s), and grading side slopes and flowlines to grades and elevations shown
on Contract Drawmgs or as directed by Project Manager.

:-'Work shail consrst of the removal and/or proper utilization of excavated materials to
o :::-jjensure proper dramage of pro;ect area.

s EXCAVATE AND GRADE NEW SWALE OR DITCH

f'-Work shall conssst of excavatmg swales or ditches, placement of erosion control
-_-'_-_-_.measure(s), and gradrng side slopes and flowlines to grades and flowlines shown on
_:_Gontract Drawrngs oras directed by Project Manager.

:_Work shall consrst of the removal and/or proper utilization of excavated materials to
;{___.-j'ensure proper dra:nage of prOject area.

. END OF SUPPLEMENT

04- Il - 2014

Date

C :.,né:f/Schnerder P E
-:_-::_Managrng Engineer: . > :
Storm Water Engmeenng Sectlon
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CITY OF HOUSTON EXTRA UNIT PRICE WORK FOR
2020 STANDARD SPECIFICATION EXCAVATION AND BACKFILL

Section 02318

EXTRA UNIT PRICE WORK FOR EXCAVATION AND BACKFILL

PART1 GENERAL

1.01 SECTION INCL.UDES
A, Measurement and payment applicable to extra unit price work items for excavation and
backfill made necessary by unusual or unforeseen circumstances encountered during utility
installations.
B. Extra unit price work for excavation and backfill is paid only when authorized in advance by
Project Manager.
1.02 MEASUREMENT AND PAYMENT

A UNIT PRICES

1. Excavation Around Obstructions: Payment for excavation around obstructions is on
cubic yard basis, measured in place, without deduction for volume occupied by
portions of pipes, ducts, or other structures left in place across trenches excavated
under this item.

2. Extra Hand FExcavation; Payment for extra hand excavation is on cubic yard basis,
measured in place.

3. Extra Machine Excavation: Payment for extra machine excavation is on cubic yard
basis, measured in place.

4. Extra Placement of Backfill Material: Payment for extra placement of backfill
material is on cubic yard basis, measured in place, for material installed as part of
Work. At discretion of Project Manager, measurement of cubic yards may be
calculated from volume of Extra Hand Excavation or Extra Machine Excavation for
which replacement is made, minus volume of any Extra Placement of Granular
Backfill authorized in conjunction with Work.

5. Extra Placement of Granular Backfill: Payment for extra placement of granular
backfill material is on cubic yard basis, measured in place.

6. Extra Select Backfill: Payment for extra select backfill is on cubic yard basis,
measured in place for a theoretical minimum trench width. The project Manager may
authorize extra select backfill when soil from the excavation work does not include
adequate quantities for placement of suitable on-site material (random backfill).

7. Refer to Section 01270 — Measurement and payment for unit price procedures,
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1.03 DEFINITIONS
A. Excavation Around Obstructions: Excavation necessitated by obstruction of pipes (other

PART 2

PART 3

than service connections 3 inches in diameter or less), ducts, or other structures, not shown
on Drawings, and of an unusual or unforeseen nature which interfere with installation of
utility piping by normal methods of excavation or auguring.

Extra Hand Excavation: Excavation by manual labor made necessary by unusual or
unforeseen circumstances at locations approved in advance by Project Manager.

Extra Machine Excavation: Excavation by machine at or near project site to perform related
work not included in original project scope but added for convenience of City, as approved in
advance by Project Manager.

Extra Replacement of Backfill Material: Handling, backfill, and compaction of excavated
material authorized under extra work bid items for Extra Hand Excavation or Extra Machine
Excavation. Placement and compaction shall conform to requitements specified for
excavation and backfill in Sections 02316 — Excavation and Backfill for Structures and
02317 — Excavation and Backfill for Utilities.

Extra Placement of Granular Backfill: Hauling, placing, and compacting granular backfill
materials as approved by Project Manager in conjunction with Extra Replacement of Backfill
Material. Materials placed under this item shall conform to requirements for Bank Run Sand,
Cement Stabilized Sand, Concrete Sand, Gem Sand, Crushed Stone, or Crushed Concrete
specified for backfill material in Sections 02316 — Excavation and Backfill for Structures and
02317 — Excavation and Backfill for Utilities.

Extra Select Backfill: Unsuitable material removed from the project and select backfill
material hauled to the project, or conditioning unsuitable material on the site to make it select
backfill. Provide select backfill material specified in Section 02320 — Utility Backfill
Materials.

PRODUCTS NotUsed

EXECUTION NotUsed

END OF SECTION
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CiTY OF HOUSTON .
STANDARD SUPPLEMENTARY SPECIFICATION EXCAVATION AND BACKFILL

Section 023188

 EXTRA UNIT PRICE WORK FOR EXCAVATION AND BACKFILL

: ;f}The followzng supplement.s' mod _ﬁ) Section 02318 Extra Unit Price Work for Excavation and Backfill.
. “Where a Dportion of the Specgf cation is modified or deleted by this Supplementary Specification, the
: _'-.___._'unalfered portzons of rhe Spec:f cation Shall remain in effect.

ﬁ[:’-_:_..'PART 3 GEN ERA L
- .:1 02 MEASUREMENT AND ) PAYMENT

A Umt Pnces Add paragraph 8

e Measurement and Payment for the bid item “Extra Cement Stabilized Sand” is on a
CllblC yard basas measured in place.

0~ —1o|%

Date

- (Pane: S/cfﬁﬁder P E
© Managing Englneer .
- Storm Water Engmeermg Sec‘uon '
2 Engme_er_mg an_d Qonstr_t_lc_tl_on Dw_lsien

END OF SECTION
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PART 1

1.01

1.02

Section 02511

WATER LINES

GENERAL

SECTION INCLUDES

Installation of water lines.

Specifications identify requirements for both small diameter water lines and large diameter
water lines. When specifications for large diameter water lines differ from those for small
diameter water lines, large diameter specifications will govern for large diameter pipe.

MEASUREMENT AND PAYMENT

Unit Prices:

I.

Payment for water lines installed by open-cut, or trenchless construction ot aerial
crossing, with or without restrained joint, with or without welded joints, with or
without thrust blocks, with or without casing, within limits of pipe offset section or
within limits of Potentially Petroleum Contaminated Area (PPCA) or within limits of
Fault Hazard Zone (FHZ) is on linear foot basis for each size of pipe installed.
Separate pay items are used for each type of installation.

a. Mains: Measure along axis of pipe and include fittings and valves.
b. Branch Pipe: Measure from axis of water line to end of branch.

Payment for interconnection is on lump sum basis for each interconnection identified
on Drawings. Payment will include tapping sleeve and valves piping, connections
and other related work necessary for construction as shown on Drawings or specified
herein.

Payment for removal of existing internal elliptical or dished head plug is on unit price
basis for each internal elliptical or dished head plug removed. Payment will include
deletion of plug, drainage or dewatering of water lines, repair of damaged linings,
rechlorination and items incidental to operation.

Payment for plug and clamp is on a unit price basis for each size of pipe.

Payment for drainline connection with service manhole is on unit price basis for each
drainline shown on drawings. Payment includes valve, access manhole and
connection.
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1.03

K.

6. Payment for cylindrical corrosion bartiers is on a unit price basis for each pipe fitting
installed with one or more barriers.

7. When directed by Project Manager to install extra fittings as required to avoid
unforeseen obstacles, payment will be based on the following:

a. Each extra fitting requested by Project Manager and delivered to jobsite will
be paid according to unit price for "Extra Fittings in Place.”

b. Payment will include and be full compensation for items necessary for
installation and operation of water line.

8. No separate payment will be made for bell protection system for PVC pipe. Include
cost in related unit price work.

9. Refer to Section 01270 - Measurement and Payment for unit price procedures.

Stipulated Price (Lump Sum): If Contract is Stipulated Price Contract, payment for work in
this Section is included in total Stipulated Price.

REFERENCES

ANSI A 21.1 1/AWWA C111 - Standard for Rubber-Gasket Joints for Ductile-Iron Pressure
Pipe and Fittings.

ANSI/NSF Standard 61 - Drinking Water System - Health Components.
ASTM A 36 - Standard Specification for Carbon Structural Steel.

ASTM A 193 - Standard Specification for Alloy-Steel and Stainless Steel Bolting for High
Temperature or High Pressure Service and Other Special Purpose Applications.

ASTM A 536 - Standard Specification for Ductile [ron Castings.

ASTM A 126 - Standard Specification for Gray Iron Castings for Valves, Flanges, and Pipe
Fittings.

ASTM B 21 - Standard Specification for Naval Brass Rod, Bar, and Shapes.
ASTM B 98 - Standard Specification for Copper-Silicon Alloy Rod, Bar, and Shapes.
ASTM B 301 - Standard Specification for Free-Cutting Copper Rod, Bar, Wire, and Shapes.

ASTM B 584 - Standard Specification for Copper Alloy Sand Casting for General
Application.

ASTM E 165 - Standard Practice for Liquid Penetrant Testing for General Indusiry.
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L. ASTM E 709 - Standard Guide for Magnetic Particle Testing.

M. ASTM F 1674 - Standard Test Method for Joint Restraint Products for Use with PVC Pipe.

N. AWWA C 206 - Standard for Field Welding of Steel Water Pipe.

0. AWWA C 207 - Standard for Steel Pipe Flanges for Waterworks Service - Sizes 4 Inches
through 144 Inches.

P. AWWA C 210 - Liquid Epoxy Coatings and Linings for Steel Water Pipe and Fittings.

Q. AWWA C 222 - Polyurethane Coatings and Linings for Steel Water Pipe and Fitings.

1.04 SUBMITTALS

A. Conform to requirements of Section 01330 - Submittal Procedures.

B. Conform to submittal requirements of applicable Section for type of pipe used.

C. Photographs: Submit photographs conforming to requirements of Section 01321 -
Construction Photographs prior to commencement of construction.

D. Submit videotapes conforming to requirements of Section 01323 - Construction Videotapes,
if applicable.

E. Submit Lone Star notification transmittal number prior to beginning excavation.

F. Submit, a minimum of 15 days before beginning pipe laying operations, layout drawing
identifying proposed sections for disinfecting, hydrostatic testing and site restoration for
entire project for review and approval. Layout drawing to identify sequence of sections for:
L. Disinfection; not to exceed 4,000 linear feet per section.

2. Hydrostatic testing and transfer of services; to immediately follow sequence of
disinfected section,
3. Site restoration; not to exceed limits specified; sequence in order of disturbance.

G. For water lines to be field welded, submit proof of certification of field welders per AWWA
C206. Indicate certified procedures and position each welder is qualified to perform. Provide
documentation of the most recent weld qualification test date and continuity of use in each
process for which the welder or welding operator is required.

PART2 PRODUCTS
2.01 PIPE MATERIALS
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A,

Install pipe materials which conform to following:

1. Section 02501 - Ductile Iron Pipe and Fittings.

2. Section 02502 - Steel Pipe and Fittings. Water line piping within plant site and aerial
crossings to be welded joint steel pipe with flange or approved restraint joint
connections, unless otherwise shown on Drawings.

3. Section 02506 - Polyvinyl Chloride Pipe.

4. Section 02507 - Prestressed Concrete Cylinder Pipe.

5. Section 02509 — Fiberglass Reinforced Pipe for Pressure Mains

6. Section 02518 - Steel Pipe and Fittings for Large Diameter Water Lines.

7. Section 02613 - Bar Wrapped Steel Cylinder Pipe.

Conform to American National Standards Institute/National Sanitation Foundation
(ANSI/NSF) Standard 61 and have certified by an organization accredited by ANSL

Type of pipe materials used is Contractor's option unless specifically identified on Drawings.

Provide minimum of 3/8 inch inside joint recess between ends of pipe in straight pipe
sections.

WELDED JOINT PROTECTION FITTING FOR SMALL DIAMETER STEEL PIPE
Cylindrical Corrosion Barrier: Provide approved cylindrical corrosion barrier.

O-rings: Conform to National Sanitary Foundation requirements.

RESTRAINED JOINTS

Ductile-Iron Pipe: See Section 02501 - Ductile Iron Pipe and Fittings.

PVC Pipe: See Section 02506 - Polyvinyl Chloride Pipe. Perform hydrostatic testing in
accordance with ASTM F 1674.

Prestressed Concrete Cylinder Pipe, Bar-Wrapped Pipe and Steel Pipe: Welded joints (see
Paragraph 3.06.C).

Except for trenchless installation, restrained Joints where required on DIP and PVC pipe are
allowed with the following requirements as an alternative to the pipe with an integral

restrained joint system:

1. Restraint Devices: Manufacture of high-strength ductile iron, ASTM A 536. Working
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2.04

2.05

pressure rating twice that of design test pressure.

2. Bolts and Connecting Hardware: High-strength low-alloy material in accordance with
ANST A21.11/AWWA C111.

For ductile iron or PVC pipes in augered holes, provide restrained joints that are integral to

both the bell and spigot ends, and do not extend beyond or increase the outside diameter of

the bell.

For small diameter water lines crossing under sanitary sewer lines or laterals, provide ductile

iron pipe with locking or bolted type restrained joints.

COUPLINGS AND APPURTENANCES FOR LARGE DIAMETER WATERLINE

Flexible (Dresser-type) Couplings:

1. Install where shown on Drawings or where allowed by Project Manager for
Contractor's convenience. Use galvanized flexible couplings when installed on
galvanized pipe which is cement lined, or when underground. Provide gaskets

manufactured from neoprene or Buna-N.

2. For steel pipe, provide approved sleeve-type flexible couplings. Thickness of middle
ring equal to or greater than thickness of pipe wall.

3. Provide approved flanged adapter couplings for steel pipe.
4. Use ASTM A193 Grade B7 high strength steel bolts and ASTM A194 heavy hex nuts
where flexible couplings are installed underground. Provide cadmium plated

hardware. Coat entire coupling with Denso or approved equal petrolatum-based tape.

Flap Valves: Provide approved flap valves on discharge of manhole drainline as shown on
Drawings.

L. Body and Flap: ASTM A 126-B cast iron.
2. Seats: ASTM B 21-CA482 or ASTM B 301-CA 145 bronze.
3. Resilient Seat:

4. Hinge Arms: ASTM B 584-CA865 high tensile bronze.

5. Hinge Pins: ASTM B 98-CA655 silicon bronze.
COUPLINGS AND APPURTENANCES FOR LARGE DIAMETER WATERLINE

Install Flexible Expansion Joints at locations indicated on drawings, within limits of Fault
Hazard Zone (F1IZ), in accordance with the manufacturer’s recommendation.
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PART3 EXECUTION

3.01

A.

K.

3.02

PREPARATION
Conform to applicable installation specifications for types of pipe used.

Employ workmen who are skilled and experienced in laying pipe of type and joint
configuration being furnished. Provide watertight pipe and pipe joints.

Lay pipe to lines and grades shown on Drawings.

Confirm 9 feet minimum separation from gravity sanitary sewers and manholes or separation
of 4 feet minimum from force mains as specified in this Section in all directions unless
special design is provided on Drawings.

Where above clearances cannot be attained, and special design has not been provided on
Drawings, obtain direction from Project Manager before proceeding with construction.

Inform Project Manager if unmetered sprinkler or fire line connections exist which are not
shown on Drawings. Make transfer only after approval by Project Manager.

For projects involving multiple subdivisions or locations, limit water line installation to
maximum of two project site locations. Maximizing two pipe installation crews shall be
permitted, unless otherwise approved by Project Manager.

City of Houston Drinking Water Operations will handle, at no cost to Contractor, operations
involving opening and closing valves for wet connections and for chlorination. Contractor is
responsible for handling necessary installations and removal of blow-offs, chlorination and
testing taps, and risers.

If asbestos-cement (A.C.) pipe is encountered, follow safety practices outlined in OSHA 29
CFR 1926.1101 — Asbestos. Refer to Section 02221 - Removing Existing Pavements and
Structures for removing and disposing of A.C. Pipe.

For pipe diameters 36 inches and greater, clearly mark each section of pipe and fitting with
unique designation on inside of pipe along with pressure class. Locate unique identifying
mark minimum of 5 feet away from either end of each section of pipe. Provide one unique
identifying mark in middle of each fitting. Place markings at consistent locations. Use
permanent black paint and minimum letter height of 4 inches to mark designations.

Contractor is responsible for assuring chosen manufacturer fulfills requirements for extra
fittings and, therefore, is responsible for costs due to downtime if requirements are not met.

Do not remove plugs or clamps during months of peak water demands; June, July and
August, unless otherwise approved by Project Manager.

HANDLING, CLEANING AND INSPECTION
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A. Handling:

1.

Place pipe along project site where storm water or other water will not enter or pass
through pipe.

Load, transport, unload, and otherwise handle pipe and fittings to prevent damage of
any kind. Handle and transport pipe with equipment designed, constructed and
arranged to prevent damage to pipe, lining and coating. Do not permit bare chains,
hooks, metal bars, or narrow skids or cradles to come in contact with coatings. Where
required, provide pipe fittings with sufficient interior strutting or cross bracing to
prevent deflection under their own weight.

Hoist pipe from trench side into trench by means of sling of smooth steel cable,
canvas, leather, nylon or similar material.

For large diameter water lines, handle pipe only by means of sling of canvas, leather,
nylon, or similar material. Slings shall be wide enough so as to. not tear or wrinkle
tape layers,

Use precautions to prevent injury to pipe, protective linings and coatings.

a. Package stacked pipe on timbers. Place protective pads under banding straps
at time of packaging.

b. Pad fork trucks with carpet or other suitable material. Use nylon straps around
pipe for lift when relocating pipe with crane or backhoe.

c. Do not lift pipe using hooks at each end of pipe.

d. Do not place debris, tools, clothing, or other materials on pipe.

e. Place pipe on timbers, tives or soil berms at the jobsite. Do not place pipe
directly on ground.

Repair damage to pipe or protective lining and coating before final acceptance.

For cement mortar lined and coated steel pipe and PCCP, permit no visible cracks
wider than 1/16”

a. In surface laitance of centrifugally cast mortar,
b. In sections of pipe with steel reinforcing collars or wrappers.
c. Within 12 inches of pipe ends.

Repair pipe with visible cracks that exceed project specifications. If cracks cannot be
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3.03

3.04

3.05

repaired to specification remove from project site.

Cleaning: Thoroughly clean and dry interior of pipe and fittings of foreign matter before
installation, and keep interior clean until Work has been accepted. Keep joint contact
surfaces clean until jointing is completed. Do not place debris, tools, clothing or other
materials in pipe. After pipe laying and joining operations are completed, clean inside of pipe
and remove debris.

Inspection: Before installation, inspect each pipe and fitting for defects. Reject defective,
damaged or unsound pipe and fittings and remove them from site.

EARTHWORK
Conform to applicable provisions of Section 02317 - Excavation and Backfill for Utilities.
PIPE CUTTING

Cut pipe 12 inches and smaller with standard wheel pipe cutters. Cut pipe larger than 12
inches in manner approved by Project Manager. Make cuts smooth and at right angles to axis
of pipe. Bevel plain end with heavy file or grinder to remove sharp edges.

PIPING INSTALLATION
General Requirements:

1. When trench width below top of pipe becomes 4 feet wider than specified, install
higher class of pipe or improved bedding, as determined by Project Manager. No
additional payment will be made for higher class of pipe or improved bedding.

2. Lay pipe in subgrade free of water.
3. Properly form bedding to fully support bell without wedging or blocking up bell.

4. Open Cut Construction:  Cover or backfill laid pipe if pipe laying operations are
interrupted and during non-working hours. Place backfill carefully and
simultaneously on each side of pipe to avoid lateral displacement of pipe and damage
to joints. If adjustment of pipe is required after it has been laid, remove and re-lay as
new pipe. Lay not more than 50 feet of pipe in trench ahead of backfilling operations.

5. Prevent damage to coating when placing backfill. Use backfill material free of large
rocks or stones, or other material which could damage coatings.

Install pipe continuously and uninterrupted. Obtain approval of Project Manager prior to
skipping any portion of Work.

1, Before assembling couplings, lightly coat pipe ends and outside of gaskets with pipe
fubricant, cup grease or liquid vegetable soap to facilitate installation.

2. Prior to proceeding with critical tie-ins, submit sequence of work based on findings
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from "eritical location" effort.

3. Use adequate surveying methods and equipment; employ personnel competent in use
of this equipment. Horizontal and vertical deviations from alignment as indicated on
Drawings shall not exceed 0.10 feet. Measure and record "as- built" horizontal
alignment and vertical grade at maximum of every 100 feet on record drawings.

C. Protection of Pipeline: Securely place stoppers or bulkheads in openings and in end of line
when construction is stopped temporarily and at end of each day's work.

D. Perform Critical Location as shown on Drawings. Refer to Section 02317 - Excavation and
Backfill for Utilities for additional requirements at critical locations.

E. Assessment of deflection may be measured by Project Manager at location along pipe.
Arithmetical averages of deflection or similar average measurements will not be deemed as
meeting intent of standard. Refer to pipe material specifications for maximum allowable pipe
deflection.

F. Perform following additional procedures when working on plant sites.

1. Seventy-two hours prior to each plant shutdown or connection, schedule coordination
meeting with Project Manager and Water Production personnel. At this meeting,
present proposed sequencing of Work and verification of readiness to complete Work
as required and within time permitted. Do not proceed with Work until Project
Manager agrees key personnel, equipment and materials are on hand to complete
Work.

2. Prior to fully excavating around existing piping, excavate as minimal as possible to
confirm type and condition of existing joints. Verify size, type, and condition of pipe
prior to ordering materials or fully mobilizing for Work.

3. Do not proceed with connections to existing piping and identified critical stages of
work unless approved by Project Manager and City's Utility Maintenance Division
operator is present to observe.

4, Coordinate with City Drinking Water Operations to obtain reduction in operating
pressures prior to performing connections to existing piping.

5. Make connections to existing piping only when two valves are closed off between
connection and source of water pressure. Do not make connection relying solely on

one valve, unless otherwise approved by Project Manager.

6. Perform critical stages of Work identified on Drawings at night or during low water
demand months as specified in Section 01110 - Summary of Work.

7. Excavation equipment used on plant sites to have smooth bucket; no teeth or side
cutters.
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3.06

10.

11

12.

13.

Submit to Project Manager Lone Star Notification transmittal number prior to
beginning excavation.

Before each "dig" with mechanical excavator, probe ground to determine potential
obstructions. Repeat procedure until existing pipe is located or excavation reaches
desired elevation. Perform excavations within one foot to existing piping by hand
methods.

Provide adequate notice to Project Manager and pipe manufacturer's representative
when connecting or modifying existing prestressed or pretension concrete cylinder

pipe.

Provide field surveyed (horizontal and vertical elevations) "as-builts” of new
construction and existing underground utilities encountered. Submit in accordance
with Section 01330 - Submittal Procedures.

Prior to performing plant work to be done on weekend, provide list of sites and
contact person with phone numbers to Project Manager by noon on Thursday of
week. Contact person must be accessible during weekend, have Houston Metro Area
phone number, and be authorized to make emergency decisions.

No night work or plant shutdown will be scheduled to begin two working days before
or after designated City Holidays.

For tie-ins to existing water lines, provide necessary material on hand to facilitate connection
prior to shutting down existing water line. Provide City a minimum of two weeks notice
prior to shutting down existing water line.

JOINTS AND JOINTING

Rubber Gasketed Bell-and-Spigot Joints for Concrete Cylinder Pipe, Bar Wrapped Pipe
PVC, Steel, and DIP:

1.

After rubber gasket is placed in spigot groove of pipe, equalize rubber gasket cross
section by inserting tool or bar recommended by manufacturer under rubber gasket
and moving it around periphery of pipe spigot.

Lubricate gaskets with nontoxic watet-soluble lubricant before pipe units are joined,

Fit pipe units together in manner to avoid twisting or otherwise displacing or
damaging rubber gasket.

After pipe sections are joined, check each gasket to ensure that no displacement of

gasket has occurred. If displacement has occurred, remove pipe section and remake
joint as for new pipe. Remove old gasket, and replace before remaking joint.
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5.

Provide means to prevent full engagement of spigot into bell in accordance with
Paragraph 2.01 D. For PVC pipe, means may consist of an approved bell insertion
protection system.

B. Flanged Joints where required on Concrete Cylinder Pipe, Bar Wrapped Pipe, Ductile Iron
Pipe, or Steel Pipe:

1.

AWWA C 207. Prior to installation of bolts, accurately center and align flanged
joints to prevent over stressing of flanges, pipe and equipment. Align bolt holes to
straddle vertical, horizontal or north-south center line. Do not exceed 3/64 inch per
foot inclination of flange face from true alignment.

Use ring type or full-face gaskets for flanged joints. Provide [/8-inch-thick cloth
inserted rubber gasket material in accordance with AWWA C207. Cut gaskets at
factory to proper dimensions. In PPCA areas, provide gasket material in accordance
with Section 02105 — Cheimical Sampling and Analysis.

Provide ASTM A193 Grade B7 high strength steel stud bolts with ASTM A194
heavy hex nuts. Use cadmium-plated steel hardware underground. Tighten bolts
progressively to prevent unbalanced stress. Maintain at alf times approximately same
distance between two flanges at points around flanges. Tighten bolts alternately (180°
apart) until all are evenly tight. Draw bolts tight to ensure proper seating of gaskets.
Provide Denso petrolatum-based tape or approved equal for all exposed portions of
nuts, bolts and pipe hardware.

Isolation Joints:

a. Provide full-face Type “E” gasket. For 30-inch diameter and greater, provide
Pyrox G-10 material and EPDM sealing element. For 24-inch diameter and
smaller, provide Phenolic material and EPDM sealing element. Provide full-
length bolt isolating sleeves and washers. Provide matching steel washers on
both sides of each insulating washer on every bolt. Furnish kits in accordance
with Section 15640 - Joint Bonding and Electrical Isolation.

C. Welded Joints (Concrete Cylinder Pipe, Bar Wrapped Pipe, Steel Pipe):

1.

Prior to starting work, provide certification of qualification for welders employed on
project for type of work procedures and positions involved.

Steel Pipe Joints: AWWA C 206. See Section 02502 - Steel Pipe and Fiitings or
Section 02518 - Steel Pipe and Fittings for Large Diameter Water Lines. Refer to
Contract Drawings for joint details. For interior welded joints, complete backfilling
before welding. For exterior field-welded joints, provide adequate working room
under and beside pipe. Use exterior welds for 30-inch and smaller.

Concrete Pipe Joints: See Section 02507 — Prestressed Concrete Cylinder Pipe or
Section 02613 - Bar Wrapped Steel Cylinder Pipe. Refer to Contract Drawings for
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10.

joint details. Align piping and equipment so that no part is offset more than 1/8 inch.
Set fittings and joints square and true, and preserve alignment during welding
operation. For butt-welded joints, align abutting ends to minimize offset between
surfaces. For pipe of same nominal wall thickness, do not exceed 1/16 inch offset.
Use line-up clamps for this purpose; however, take care to avoid damage to linings
and coatings.

Welding Rods: Compatible with metal to be welded to obtain strongest bond, E-
TOXX.

Deposit metal in successive layers to provide 1 to 3 passes or beads as required to
complete the structural weld or control heat in the weld after backfill joint

Deposit no more than 1/4 inch of metal on each pass. Thoroughly clean each
individual pass with wire brush or hammer to remove dirt, slag or flux.

Do not weld under weather condition that would impair strength of weld, such as wet
surface, rain or snow, dust or high winds, unless work is properly protected.

Make tack weld of same material and by same procedure as completed weld.
Otherwise, remove tack welds during welding operation.

Remove dirt, scale, and other foreign matter from inside piping before tying in
sections, fittings, or valves.

Welded Joints for Large Diameter Water Lines:

a. Use exterior welds for 30-inch and smaller.

b. Employ an independent certified testing laboratory, approved by Project
Manager, to perform weld acceptance tests on welded joints. Include cost of
such testing and associated work to accommodate testing in contract unit
price bid for water line. Furnish copies of test reports to Project Manager for
review. Project Manager has final decision as to suitability of welds tested.

1) Weld acceptance criteria:

a) Conduct in accordance with ASTM E165 - Standard Test
Method for Liquid Penetrant Examination and ASTM E709 -
Standard Guide for Magnetic Particle Examination. Use X-ray
methods for butt welds, for 100 percent of joint welds.

b) Examine welded surfaces for the following defects:
1. Cracking,.
i, Lack of fusion/penetration.

02511-12




CITY OF HOUSTON
2020 STANDARD SPECIFICATION WATER LINES

11.

12,

13.

14.

1ii. Slag which exceeds one-third (t) where (t) equals
material thickness.

iv. Porosity/Relevant rounded indications greater than 3/16
inch; rounded indication is one of circular or elliptical

shape with length equal to or less than three times its
width.

V. Relevant linear indications in which length of linear
indication exceeds three times its width,

vi. Four or more relevant 1/16-inch rounded indications in
line separated by 1/16 inch or less edge to edge.

After pipe is joined and prior to start of welding procedure, make spigot and bell
essentially concentric by jacking, shimming or tacking to obtain clearance tolerance
around periphery of joint except for deflected joints.

Furnish each welder employed steel stencil for marking welds, so work of each
welder can be identified. Mark pipe with assigned stencil adjacent to weld. When
welder leaves job, stencil must be voided and not duplicated. Welder making
defective welds must discontinue work and leave project site, Welder may return to
project site only after recertification.

Scaffolding: Do not drag scaffolding or other items along interior of pipe.

Provide cylindrical corrosion barriers for polyurethane or epoxy-lined steel pipe 24-
inch diameter and smaller, unless minimum wall thickness is 0.5 inch or greater.

a, In addition to welding requirements contained here in Paragraph 3.06,
conform to protection fitting manufacturer's installation recommendations.

b. Provide services of technical representative of manufacturer available on site
at beginning of pipe laying operations. Representative to train welders and
advise regarding installation and general construction methods. Welders must
have 12 months prior experience All steel pipe is to have cutback 3/4 inch to
no greater than 1 inch of internal diameter coating from weld bevel.

c. Furnish steel fittings with cylindrical corrosion barriers with shop welded
extensions to end of fittings. Extension length to measure no less than
diameter of pipe. Shop apply lining in accordance with AWWA C 210 or
AWWA C 222,

d. All steel pipe receiving field adjustments are to be cold cut using standard
practices and equipment. No cutting using torch is to be allowed.
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D. Harnessed Joints (Concrete Cylinder Pipe, Bar Wrapped Pipe or Steel Pipe):

l. Use of snap-ring type restrained joints on pipe is limited to 20-inch through 48-inch
diameters.
2. Position snap-ring joint bolt on top (12 o'clock portion). Provide minimum 1/2-inch

joint recess. Use joint "diapers” minimum of 12 inches wide.

3 For field adjustments with deflections or joint offsets beyond manufacturer's
recommendations:
a. Field trim spigot.
b. Do not engage ring.

4, Harnessed joints are not permitted in areas defined on Drawings as potentially

petroleum contaminated material, in tunnels, or at bend greater than 5 degrees.

5. Install harness type joints including snap rings at straight sections of pipe.
E. Restrained Joints:
I. For existing water lines and water lines less than 16 inches in diameter, restrain pipe

joints with concrete thrust blocks unless otherwise shown on Drawings.

2. Thrust restraint lengths shown on Drawings are minimum anticipated lengths. These
lengths are based on deflections or joint offsets indicated and on use of prestressed
concrete cylinder pipe for large diameter lines and ductile iron pipe for small
diameter lines. Adjustments in deflections or joint offsets or use of other pipe
material may result in reduction or increase of thrust lengths.

3. Pipe manufacturer ot representative to perform thrust restraint calculations in
accordance with latest revision of applicable standard for pipe material chosen.
Submit calculations for all pipe materials sealed by a registered Professional
Engineer in State of Texas for review by Project Manager. Make adjustments in
thrust restraint lengths at no additional cost to City.

4. Include buoyancy conditions for soil unit weight when computing thrust restraint
calculations.
5. Passive resistance of soil will not be permitted in calculation of thrust restraint for

some pipe materials.

0. For 16-inch lines and larger use minimum 16-foot length of pipe in and out of joints
made up of beveled pipe where restraint joint lengths are not identified on Drawings.
Otherwise, provide restraint joints for a minimum length of 16 feet on each side of
beveled joints.
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7. Installation.
a. Install restrained joints mechanism in accordance with manufacturer’s
recommendations.
b. Examine and clean mechanism; remove dirt, debris and other foreign
material.

C. Apply gasket and joint NSF 61 FDA food grade approved lubricant.
d. Verify gasket is evenly seated.
e. Do not over stab pipe into mechanism.

Prevent any lateral movement of thrust restraints throughout pressure testing and
operation.

Place 2500 psi concrete conforming to Section 03315 - Concrete for Utility
Construction, for blocking at each change in direction of existing water lines, to brace
pipe against undisturbed trench walls. Finish placement of concrete blocking, made
from Type I cement, 4 days prior to hydrostatic testing of pipeline. Test may be made
2 days after completion of blocking if Type II cement is used.

F, Joint Grout (Concrete Cylinder Pipe, Bar Wrapped Pipe, Mortar Coated Steel Pipe):

1.

Mix cement grout mixture by machine except when less than 1/2 cubic yard is
required. When less than 1/2 cubic yard is required, grout may be hand mixed. Mix
grout only in quantities for immediate use. Place grout within 20 minutes after
mixing. Discard grout that has set. Retempering of grout by any means is not
permitted.

Prepare grout in small batches to prevent stiffening before it is used. Do not use grout
which has become so stiff that proper placement cannot be assured without
retempering. Use grout for filling grooves of such consistency that it will adhere to
ends of pipe.

Surface Preparation: Remove defective concrete, laitance, dirt, oil, grease and other
foreign material from concrete surfaces with wire brush or hammer to sound, clean
surface. Remove rust and foreign materials from metal surfaces in contact with grout.

Follow established procedures for hot and cold weather concrete placement.
Complete joint grout operations and backfilling of pipe trenches as closely as
practical to pipe laying operations. Allow grouted exterior joints to cure at least 1
hour before compacting backfill.

Grouting Exterior Joint Space: Hold wrapper in place on both sides of joint with

minimum 5/8-inch-wide steel straps or bands. Place no additional bedding or backfill
material on either side of pipe until after grout band is filled and grout has
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10.

1.

2.

mechanically stiffened. Pull ends of wrapper together at top of pipe to form access
hole. Pour grout down one side of pipe until it rises on other side. Rod or puddle
grout to ensure complete filling of joint recess. Agitate for 15 minutes to allow excess
water to seep through joint band. When necessary, add more grout to fill joint
completely. Protect gap at top of joint band from backfill by allowing grout to stiffen
or by covering with structurally protective material, Do not remove band from joint.
Proceed with placement of additional bedding and backfill material.

Interior Joints for Pipe 24 Inches and Smaller: Circumferentially butter bell with
grout prior to insertion of spigot, strike off flush surplus grout inside pipe by pulling
filled burlap bag or inflated ball through pipe with rope. After joint is engaged, finish
off joint grout smooth and clean. Use swab approved by Project Manager for 20-inch
pipe and smaller.

Protect exposed interior surfaces of steel joint bands by pointing with grout. Remove
and replace improperly cured or otherwise defective grout.

Strike off grout on interior joints and make smooth with inside diameter of pipe.

When installed in tunnel or encasement pipe and clearance within casing does not
permit outside grout to be placed in normal manner, apply flexible sealer, such as
Flex Protex or equal, to outside joint prior to joint engagement. Clean and prime
surfaces receiving sealer in accordance with manufacturer's recommendations. Apply
sufficient quantities of sealer to assure complete protection of steel in joint area. Fill
interior of joint with grout in normal manner after joint closure.

Interior Joints for Water Lines 30 Inches and Larger: Clean joint space, wet joint
surfaces, fill with stiff grout and trowel smooth and flush with inside surfaces of pipe
using steel trowel so that surface is smooth. Accomplish grouting at end of each work
day. Obtain written acceptance from Project Manager of inside joints before
proceeding with next day's pipe laying operation. During inspection, insure no
delamination of joint mortar has occurred by striking joint mortar lining with rubber
mallet, Remove and replace delaminated mortar lining.

Work which requires heavy equipment to be over water line must be completed
before mortar is applied to interior joints.

G. Large Diameter Water Main Joint Testing: In addition to testing individual joints with feeler
gauge approximately /2 inch wide and 0.015-inch thick, use other joint testing procedure
approved or recommended by pipe manufacturer which will help ensure watertight
installation prior to backfilling. Perform tests at no additional cost to City.

H. Make curves and bends by deflecting or offsetting joints or other method as recommended
by manufacturer and approved by Project Manager. Submit details of other methods of
providing curves and bends which exceed manufacturer's recommended deflection or joint
offset prior to installation.
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3.07

1. Deflection of pipe joints shall not exceed maximum deflection recommended by pipe
manufacturer, unless otherwise indicated on Drawings.

2. If deflection exceeds that specified but is less than 5 percent, repair entire deflected
pipe section such that maximum deflection allowed is not exceeded.
3. If deflection is equal to or exceeds 5 percent from that specified, remove entire

portion of deflected pipe section and install new pipe.

4, Replace, repair, or reapply coatings and linings as required.

5. Assessment of deflection may be measured by Project Manager at location along
pipe. Arithmetical averages of deflection or similar average measurement methods

will not be deemed as meeting intent of standard.

6. When rubber gasketed pipe is laid on curve, join pipe in straight alignment and then
deflect or offset to curved alignment.

Closures Sections and Approved Field Modifications to Steel, Concrete Cylinder Pipe, Bar
Wrapped Pipe and Fittings:

1. For large diameter water lines, provide minimum overlap of 4 inches on each side for
butt-strap closures.

2, For pipe diameters 36 inches and greater, perform field welds on interior and exterior
of pipe.

3. Apply welded-wire fabric reinforcement to interior and exterior of exposed interior

and exterior surfaces greater than 6 inches in diameter. Welded-wire fabric: minimum
W1; maximum spacing 2 inches by 4 inches; 3/8 inch from surface of steel plate or
middle third of lining or coating thickness for mortar thickness less than 3/4 inch.,

4. Fill exposed interior and exterior surfaces with nonshrink grout.
CATHODIC PROTECTION APPURTENANCES

Where identified on Drawings, modify pipe for cathodic protection as detailed on Drawings
and specified. Unless otherwise noted, provide insulation kits including test stations at
connections to existing water system or at locations to isolate one type of cathodic system
from another type, between water line, access manhole piping and other major openings in
water line, or as shown on Drawings.

Bond joints for pipe installed in tunnel or open cut, except where insulating flanges are
provided. Weld strap, wire or clip between bell and spigot of each joint or as shown on
Drawings. No additional bonding required where joints are welded for thrust restraint. Repair
coatings as specified by appropriate AWWA standard, as recommended by manufacturer,
and as approved by Project Manager.

Bonding Strap or Clip: Free of foreign material that may increase contact resistance between
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3.08

3.09

3.10

wire and strap or clip.
SECURING, SUPPORTING AND ANCHORING

Support piping, as shown on Drawings and as specified in this Section, to maintain line and
grade and prevent transfer of stress to adjacent structures.

Where shown on Drawings, anchor pipe fittings and bends installed on water line by welding
consecutive joints of pipe together to distance each side of fitting. Restrained length, as
shown on Drawings, assumes that installation of pipe and subsequent hydrostatic testing
begin upstream and proceed downstream, with respect to normal flow of water in pipe. If
installation and testing differs from this assumption, submit for approval revised method of
restraining pipe joints upstream and downstream of device used to test against (block valve,
blind flange or dished head plug).

Use adequate temporary blocking of fittings when making connections to distribution system
and during hydrostatic tests. Use sufficient anchorage and blocking to resist stresses and
forces encountered while tapping existing water line.

POLYETHYLENE WRAP FOR DUCTILE IRON PIPE
Conform to requirements of Section 02528 - Polyethylene Wrap.
CLEANUP AND RESTORATION

Provide cleanup and restoration crews to work closely behind pipe laying crews and, where
necessary, during disinfection and hydrostatic testing, service transfers, abandonment of old
water lines, backfill and surface restoration.

Unless otherwise approved by Project Manager, comply with the following:

1. Once water line is installed to limits approved in layout submitted, immediately begin
preparatory work for disinfection effort.

2. No later than three days after completing disinfection preparatory work, submit to
City appropriate request for disinfection.

3. If City fails to perform initial disinfection of lines in accordance with Section 02514 -
Disinfection of Water Lines, within seven days from submission of appropriate
request, and if approved by Project Manager, pipe laying operations may continue
beyond approved limits until the City responds.

4, Immediately after transfer of services, begin abandonment of old water lines and site
restoration.
5. Do not exceed a total of 50% of total project linear feet of disturbed right-of- way and

easement until site is restored in accordance with Section 01740 - Site Restoration.
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6, Exceeding any of the above footage limitations shall be considered a material breach
of the Contract and subject to termination in accordance with the General Conditions.

C. For large diameter water lines, do not install more than 2,000 linear feet of water line,
without previous 2,000 linear feet being restored in accordance with Section 01740 - Site
Restoration. Schedule paving crews so repaving work will not lag behind pipe laying work
by more than 1,000 linear feet. Failure to comply with this requirement shall be considered a
material breach of the Contract and subject to termination in accordance with the General
Conditions.

3.11 CLEANING PIPING SYSTEMS
A. Remove construction debris or foreign material and thoroughly broom clean and flush piping

systems. Provide temporary cormections, equipment and labor for cleaning. City must
inspect water line for cleanliness prior to filling.

3.12 DISINFECTION OF WATER LINES
A. Conform to requirements of Section 02514 - Disinfection of Water Lines.
3.13 FIELD HYDROSTATIC TESTS

A. Conform to requirements of Section 02515 - Hydrostatic Testing of Pipelines.

END OF SECTION
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' -'Section 025115

WATER LINES

}j-_Q_f The followmg supplements modffy Sectfon 02511 - Water Lines Standard Specification. Where
j-:f_a portion of the Specification is modified or deleted by this Supplementary Specification, the
'._'}unaltered pomons of the Spec:ﬁcaffon shaﬂ remain in effect.

I 1 02 MEASUREMENT AND PAYMENT repiace Paragraph 1.02 A. 1 with the following:

G i'f1 Payment for water Imes !nstalled by open cut, trenchless construction with or with
0 casing, aerial crossing and plpe offset section or within limits of Potentially Petroleum
. Contaminated Area (PPCA) is on a linear foot basis for each size of pipe installed.

- ”;F’ayment will include welded and restrained Jomts Separate pay items are used for
_}_'_.each type of mstallatlon . :

: ;a Mams Malns Measure along ams of pipe and include fittings and valves.

b -_B_r-e__n_c_h:.:P[pe. M_eas__u_re from_aXIs of water line to end of branch.

: 301 "'_".'-:PREPARATiON Delete Paraqraph | and replace with the following:

:._'-'_ﬁlf asbestos-cement (A C. ) pipe is encountered, follow safety practices outlined in OSHA
29 CFR 1926,1101 — Asbestos. Refer to Section 02221 — Removing Existing
: _Pavements Structures \Nood and Demohtion Debris for removing and disposing of

"'A-_'C ; . _:_:f._::_

" END OF SUPPLEMENT

?{/( f]’/zo(’z_,

Mark L Loethen P E CFM PTOE | Date
City. Engineer ..
Department of PUbIIC Works & Englneermg
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Section 02513

WET CONNECTIONS

PART1 GENERAL

1.01 SECTION INCLUDES
A. Wet connections for new water lines and service lines to existing water lines.
1.02 MEASUREMENT AND PAYMENT

A. Unit Prices.
1. Payment for wet connections shown on Drawings is on unit price basis
for each wet connection. Separate payment will be made for each size of

water line.

2. No compensation will be given for extra work or for damages occurring
as result of incomplete shutoft.

3. Refer to Section 01270 - Measurement and Payment for unit price procedures.

B. Stipulated Price (Lump Sum). If Contract is Stipulated Price Contract, payment for work in
this Section is included in total Stipulated Price.

1.03 REFERENCES
A. AWWA C 800 - Standard for Underground Service Line Valves and Fittings.
B. OSHA 29 CFR 1926.1101 - Asbestos.

1.04 DEFINITIONS

A, Wet connections consist of isolating sections of pipe to be connected with existing valves,
draining isolated sections, and completing connections.

B. Connection of 2-inch or smaller lines, which may be referred to on Drawings as "2-inch

standard connections" or "gooseneck connections" will be measured as 2-inch wet
connections. This item is not to be used as part of 2-inch service hine.
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© PART2 PRODUCTS
2.01 MATERIALS

A, Pipe shall conform to requirements of applicable portions of Sections 02501 through 02528
related to piping materials and to water distribution.

B. Corporation cocks and saddles shall conform to requirements of Section 02512 - Water Tap
and Service Line Installation.

C. Valves shall conform to requirements of Section 02521 - Gate Valves.

D. Brass fittings shall conform to requirements of AWWA C 800.

PART3 EXECUTION
3.01 CONNECTION OPERATIONS

A. Plan wet connections in manner and at hours with least inconvenience public. Notify Project
Manager at least 72 hours in advance of making connections.

B. Do not operate valves on water lines in use by City. City of Houston Utility Operations
Division will handle, at no cost to Contractor, operations involving opening and closing
valves for wet connections.

C. Conduct connection operations when Inspector is at job site. Connection work shall progress
without interruption until complete once existing water lines have been cut or plugs have
been removed for making connections,

3.02 2-INCH WET CONNECTIONS

A. Tap water line. Use corporation cocks, saddles, copper tubing as required for line and grade
adjustment, and brass fittings necessary to adapt to existing water line. Use 2-inch valves
when indicated on Drawings for 2-inch copper gooseneck connections,

3.03 Protocol:

1. Mechanically excavate to no more than 6 in. of AC Pipe. Carefully
uncover the remainder of pipe by hand or with shovel.

2. Keep pipe adequately wet before and during work.

3. Place 2 layers of 6 mil polyethylene sheeting under the asbestos pipe to
prevent soil contamination.
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4. Use hand tools to remove collars. Replace minimum 6 ft. section of pipe. Use
of power tools is prohibited.

5. Do not crush AC pipe in place. Remove waste AC pipe.

END OF SECTION
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Section 025138

. WET CONNECTIONS

:.".3'::'-":_'3The followmg supplements modzjﬁf Speczf cation Section 02513 — Wet Connections. Where a portion
< ofthe Speczﬁcatlon or Detail is modified or deleted by this Supplementary Specification, the
o ':_:.::_unalter ed portzons of the Speaf cation shall remain in effect.

1_1:_03 REFERENCES Add the fonowmg Paragraph B:

o B' OSHA 29¢ CFR 1926 1101 - Asbestos
':-;'_'Add the followmg new Paragraph
R :_:CONNECTION 10 ASBESTOS CEMENT (AC) PIPE

-_Notlfy PrOJeet Manager when AC pxpe is encountered.

. :_Refer to Seetlon 02221 - Removmg Existing Pavements and Structures for crew training,
o :_'-safety precautlons, and AC pipe removal requ1rements
"'::':'-_'_Protocol .
= Mechamcally excavate o no more than 6 in. of AC Pipe. Carefully uncover the
A ;-.-remamder of p1pe by hand or with shovel.
) : _;'Keep p1pe adequately wet before and during work.

3. _:_'_Place 2 layers of 6 rnll polyethylene sheeting under the asbhestos pipe to prevent
: -_'-_"fsoxl contammanon '

o :'-Use hand tools to remove collars Replace minimum 6 ft. section of pipe. Use of
| . power tools is prohibited.

e "-".'-:::Do not crush AC pxpe in place Remove waste AC pipe.
: | . END OF SUPPLEMENT
Approved by

[ 1#{zon—

 Mark L, Lo\e{h\e;l PE. CFM PTOE " Date
C1ty Engmeer
Departmcnt of Pubhe Works & Engmaermg
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PART 1

1.01

A,

1.02

1.03

Section 02525

TAPPING SLEEVES AND VALVES

GENERAL

SECTION INCLUDES

Tapping sleeves and valves for connections to existing water system,
MEASUREMENT AND PAYMENT

Unit Prices.

L. Payment is on unit price basis for each tap installed.
2. Refer to Section 01270 - Measurement and Payment for unit price procedures.
3. For water lines 4-inches and greater, no payment will be made until coupon (cut out

portion of pipe tapped) is delivered to City.

Stipulated Price (Lump Sum). If Contract is Stipulated Price Contract, payment for work in
this Section is included in total Stipulated Price.

REFERENCES

ASTM A240 - Standard Specification for Chromium and Chromium-Nickel Stainless Steel
Plate, Sheet, and Strip for Pressure Vessels and for General Applications.

ASTM A193 - Standard Specification for Alloy-Steel and Stainless Steel Bolting for High
Pressure Service and Qther Special Purposed Applications.

ASTM A194 - Standard Specification for Carbon Steel, Alloy Steel, and Stainless Steel Nuts
for Bolts for High Pressure or High Temperature Service, or Both,

AWWA C 110 - Standard for Ductile-Iron and Gray-Iron Fittings, 3 in. through 48 in., for
Water and other Liquids.

AWWA C 200 - Standard for Steel Water Pipe - 6 in. and Larger.

AWWA C 207 - Standard for Steel Pipe Flanges for Waterworks Service - Sizes 4 in.
Through 144 in.

AWWA C 500 - Standard for Metal Seated Gate Valves, for Water Supply Service.
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H. AWWA C 223 - Fabricated Steel and Stainless Steel Tapping Sleeves.
L. OSHA 29 CFR 1926.1101 — Asbestos.

1.04 SUBMITTALS

A Conform to requirements of Section 01330 - Submittal Procedures.
B. Submit results of tapping sleeves NPT test opening.
C. Submit manufacturer's affidavit as required in Section 02521 - Gate Valves.

D. For tapping fiberglass reinforced pipe (FRP), submit tapping procedures in accordance with
FRP manufacturer’s recommendations.

1.05 DELIVERY, STORAGE AND HANDLING
A. Ship steel sleeves in wooden crates that provide protection from damage to epoxy coating
during transport and storage.
PART2 PRODUCTS
2.01 MATERIALS
A. Tapping Sleeves:

1. Tapping Sleeve Bodies: AWWA C 110 cast or ductile iron or AWWA C 200 carbon
steel in two sections to be bolted together with high-strength, corrosion-resistant,
low-alloy steel bolts with mechanical joint ends.

2. Branch Outlet of Tapping Sleeve:

a. Flanged, machined recess, AWWA C 207, Class D, ANSI 150 pound drilling.

b. Gasket: Affixed around recess of tap opening to prevent rolling or binding
during installation.

3. Use cast iron split sleeve where fire service from 6-inch water line is approved.
4. For tapping Fiberglass Reinforced Pipe (FRP), provide stainless steel tapping
sleeves. Do not use cast iron or ductile iron tapping sleeves. Comply with FRP pipe

manufacturer’s recommendations for tapping procedures.

B. Welded-steel tapping-sleeve bodies may be used in lieu of cast or ductile iron bodies for
following sizes and with following restrictions:
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1. Flange: AWWA C 207, Class D, ANSI 150 pound drilling.

2. Gasket: Affixed around recess of tap opening to prevent rolling or binding during
installation.

3. Steel sleeves are restricted to use on pipe sizes 6 inches and larger.

4. Body: Heavy, welded-steel construction; top half grooved to retain neoprene O-ring
seal permanently against outside diameter of pipe.

3. Bolts: AWWA C 500 Section 3.5; coated with 100 percent vinyl resin or cotrosive
resistant material.

6. Steel] Sleeves Finish: Fusion-bonded epoxy coated to minimum 12 mil thickness.

7. Finished Epoxy Coat: Free of laminations and blisters; and remain pliant and
resistant to impact with non-peel finish.

8. Provide approved steel tapping sleeves

9. Tapping Sleeves: Provide with 3/4-inch NPT test opening for testing prior to tapping.
Provide 3/4-inch bronze plug for opening.

10. Do not use steel sleeves for taps greater than 75 percent of pipe diameter.

11.  Comply with AWWA C 223 - Fabricated Steel and Stainless Steel Tapping Sleeves.

C. Stainless Steel tapping-sleeve bodies and flange may be used in lieu of cast or ductile iron

bodies for following sizes and with following restrictions:

L.

2.

Flange: ASTM A240 Stainless Steel, Type 304, ANSI 150 pound drilling,

Gasket: Full circumferential, affixed around recess of tap opening to prevent rolling
or binding during installation, compounded for water and sewer service.

Stainless Steel sleeves are restricted to use on pipe sizes 4 inches and larger.
Body: ASTM A240 Stainless Steel, Type 304.

Bolts: ASTM A 193 Stainless Steel, Type 304.

Nuts: ASTM A194 Stainless Steel, Type 304
Branch Qutlet: Heavy Stainless Steel Pipe

Provide approved stainless steel tapping sleeves.
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PART 3

3.01

3.02

9. Do not use stainless steel sleeves for taps greater than 75 percent of pipe diameter.
10 Comply with AWWA C 223 - Fabricated Steel and Stainless Steel Tapping Sleeves.

Tapping Valves: Meet requirenents of Section 02521 - Gate Valves with following
exceptions:

1. Inlet Flanges:
a. AWWA C 110; Class 125.
b. AWWA C 110; Class 150 and higher: Minimum 8-hole flange.
2. Outlet: Standard mechanical or push-on joint to fit any standard tapping machine.

3. Valve Seat Opening: Accommodate full-size shell cutter for nominal size tap without
contact with valve body; double disc.

Valve Boxes: Standard Type "A" valve boxes conforming to requirements of Section 02085
- Valve Boxes, Meter Boxes, and Meter Vaulis,

EXECUTION

APPLICATION

Install tapping sleeves and valves at locations and of sizes shown on Drawings, maintain 5
feet spacing from edge of tapping sleeve from any other tap or fitting. Install sleeve so valve

is in horizontally level position unless otherwise indicated on Drawings.

Clean tapping sleeve, tapping valve, and pipe prior to installation and in accordance with
manufacturer's instructions.

Hydrostatically test installed tapping sleeve to 150 psig for minimum of 15 minutes. Inspect
sleeve for leaks, and remedy leaks prior to tapping operation.

When tapping concrete pressure pipe, size on size, use shell cutter one standard size smaller
than water line being tapped.

Do not use Large End Bell (LEB) increasers with next size tap unless existing pipe 1s
asbestos- cement.

INSTALLATION

Verify outside diameter of pipe to be tapped prior to ordering sleeve.
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B. Verify clearance of 5 feet to maintain spacing.

C. Tighten bolts in proper sequence so that undue stress is not placed on pipe. For installation
of tapping sleeves on FRP, comply with pipe manufacturer’s recommendations for bolt
torque values.

D. Align tapping valve properly and attach to tapping sleeve. Insert insulation sleeves into
flange holes of tapping valve and pipe. Make insertions of sleeves on pipe side of tapping

~ valve. Do not damage insulation sleeves during bolt tightening process.

E. Make tap with sharp, shell cutter:

L. For 12-inch and smaller tap, use minimum cutter diameter one-half inch less than
nominal tap size.

2. For 16-inch and larger tap, use manufacturer's recommended cutter diameter.

3. For tapping FRP pipe, comply with pipe manufacturer’s recommendations for
forward feed rate.

E. Withdraw coupon and flush cuttings from newly-made tap.

G. Wrap;

L For 12-inch and smaller tap, wrap completed tapping sleeve and valve in accordance
with Section 02528 - Polyethylene Wrap.

2. For 16-inch and larger tap, apply coal tar epoxy around completed tapping sleeve and
valve, The coal tar epoxy shall be applied with minimum of two (2) coats. Each coat
of coal tar epoxy shall have minimum dry film thickness of 16 mils.

H. Place concrete thrust block behind tapping sleeve (not over tapping sleeve and valve).

L Request inspection of installation prior to backfilling.

L Backfill in accordance with Section 02317 - Excavation and Backfill for Utilities.

3.03 ADDITIONAL REQUIREMENTS FOR TAPPING ASBESTOS-CEMENT (AC) PIPE

A, Notify Project Manager when AC pipe is encountered.

B. Refer to Section 02221 — Removing Existing Pavements and Structures for crew training,
safety precautions, and AC pipe removal requirements.

C. Protocol:

1. Mechanically excavate to no more than 6 in. of AC pipe. Carefully uncover the
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remainder of pipe by hand or with shovel.

2, Keep pipe adequately wet before and during work.
3. Locate tap a minimum of 5 ft. away from existing AC collar.
4. Use of power tools is prohibited.
5. Remove waste AC pipe coupon.
END OF SECTION
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CONCRETE PAVEMENT JOINTS

PART 1

1.01

A.

1.02

1.03

Section 02752

CONCRETE PAVEMENT JOINTS

GENERAL
SECTION INCLUDES

Joints for concrete paving; concrete sidewalks, concrete driveways, curbs,
and curb and gutters,

Saw-cutting existing concrete or asphalt pavements for new joints.
MEASUREMENT AND PAYMENT
Unit Prices.

1. Payment for street pavement expansion joints, with or without load
transfer, is on linear foot basis.

b

Payment for horizontal dowels is on a unit price basis for each horizontal
dowel.

3. No separate payment will be made for formed or sawed street pavement
contraction joints and longitudinal weakened plane joints. Include
payment in unit price for Concrete Paving.

4. No separate payment will be made for joints for Curb, Curb and Guiter,
Saw-tooth Curb, Concrete Sidewalks, and Concrete Driveways. Include
payment in unit price for Curb and Gutter, Concrete Sidewalks, and
Concrete Driveways.

5. Payment will be made for Preformed Expansion Joints on a linear foot
basis only when field conditions require that sidewalk be moved adjacent
to existing concrete structure (i.e., street, back of curb, etc.).

6. Refer to Section 01270 - Measurement and Payment for unit price procedures.

Stipulated Price (Lump Sum). If Contract is Stipulated Price Contract, payment
for work in this Section is included in total Stipulated Price.

REFERENCES
ASTM A 615 - Standard Specification for Deformed and Plain Carbon-Steel Bars

for Concrete Reinforcement.
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B.

PART 2

2.01

2.02

2.03

ASTM D 994 - Standard Specification for Preformed Expansion Joint Filler for
Concrete (Bituminous Type).

ASTM D 1751 - Standard Specification for Preformed Expansion Joint Filler for
Concrete Paving and Structural Construction (Nonextruding and Resilient

Bituminous Types).

ASTM D 6690 - Standard Specification for Joint and Crack Sealants, Hot
Applied, for Concrete and Asphalt Pavements.

TxDOT Tex-525-C - Tests for Asphalt and Concrete Joint Sealers
SUBMITTALS
Conform to requirements of Section 01330 - Submittal Procedures.

Submit product data for joint sealing compound and proposed sealing equipment for
approval.

Submit samples of dowel cup, metal supports, and deformed metal strip for
approval. Submit manufacturer’s recommendation for placing sealant(s).
PRODUCTS

BOARD EXPANSION JOINT MATERIJAL

Filler board of selected stock. Use wood of density and type as follows:

1. Construction heart cypress weighing no more than 40 pounds per cubic
foot, after being oven dried to constant weight.

2. Construction heart redwood weighing no more than 30 pounds per cubic
foot, after being oven dried to constant weight.

PREFORMED EXPANSION JOINT MATERIAL

Bituminous fiber and bituminous mastic composition material conforming to
ASTM D 994 and ASTM D 1751.

JOINT SEALING COMPOUND
Conform joint sealants to one of sealant classes described in this section.
Conform hot-poured rubber-asphalt compound to ASTM D 6690.

Two-component Synthetic Polymer.
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1. Curing is to be by polymerization and not by evaporation of solvent or
fluxing of harder particles.

2. Cure sufficiently at average temperature of 25+ 1 C (77 £ 2 F) so as not
to pick up under wheels of traffic in maximum three hours.

3. Performance requirements, when tested in accordance with TxDOT Tex-
525-C, shall meet above curing times and requirements as follows:

CONCRETE PAVEMENT JOINTS

Cold-Extruded and Cold-Pourable (Self-Leveling) Specifications

Property Requirement
Penetration, 25 C (77 F) 150 g Cone, 5 s, 0.1 mm (in.), maximum 130
Bond and Extension 50%, -29 C (-20 F), 3 cycles:
*Dry Concrete Block Pass
*Steel blocks (Primed, if recommended by manufacturer) Pass
*Steel blocks shall be used when armor joints are specified
Flow at 70 C (158 I) None
Water content % by mass, maximum 5.0
Resilience:
* Original sample, % min. (cured) 50
* Qven-aged at 70 C (158 F), % min. 50
Cold-extruded material only - Cold Flow (10 minutes) None

After bond and extension test, there shall be no evidence of cracking, separation or
other opening that is over 3 millimeters (1/8-inch) deep in sealer or between sealer
and test blocks.

4. Provide cold-extruded type for vertical or sloping joints.
5. Provide self-leveling type for horizontal joints.

Self-Leveling, Low Modulus Silicone or Polyurethane Sealant for Asphaltic
Concrete and Porfland Cement Concrete Joints. This shall be a single component
self-leveling silicone or polyurethane material that is compatible with both asphalt
and concrete pavements. The sealer shall not require a primer for bond; a backer
rod shall be required which is compatible with the sealant; no reaction shall occur
between rod and sealant.

When tested in accordance with TxDOT Tex-525-C, self-leveling sealant
shall meet following requirements:
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Self-Leveling, Low Modulus Silicone or Polyurethane Sealant

Property Requirements
Tack Free Time, 25+ 1 C (77 +: 2 F), minutes 120 maximum
Nonvolatile content, % by mass 93 minimum

Tensile Strength and 24 Hour Extension Test:

* Initial, 10-day cure, 25 + 1 C (77 & 2 F), kPa (psi) *21t069 (3to 10)
* After Water Immersion, kPa (psi) *21t069 (3to 10)
* After Heat Aging, kPa (psi) *21 to 69 (3 to 10)
* Afier Cycling, -29 C (-20 F), 50%, 3 cycles, kPa (psi) *21to 69 (3 to 10)
* 24 Hour Extension * Pass (All Specimens)

After 24 hours, there shall be no
evidence of cracking, separation or
other opening that is over 3 mm (1/8
in.) deep at any point in the sealer or
between the sealer and test blocks.

2.04 LOAD TRANSMISSION DEVICES
A. Smooth, steel dowel bars conforming to ASTM A 615, Grade 60. When
indicated on Drawings, encase one end of dowel bar in approved cap having
inside diameter 1/16-inch greater than diameter of dowel bar.
B. Deformed steel tie bars conforming to ASTM A 615, Grade 60,
2.05 SUPPORTS FOR REINFORCING STEEL AND JOINT ASSEMBLY
A. Employ supports of approved shape and size that will secure reinforcing steel
and joint assembly in correct position during placing and finishing of concrete.
Space supports as directed by Project Manager.
PART3 EXECUTION
3.01 PLACEMENT

A. When new Work is adjacent to existing concrete, place joints at same location
as existing joints in adjacent pavement.

B. If limit of removal of existing concrete or asphalt pavement does not fall on existing joint,
saw cut existing pavement minimum of 2-inches deep to provide straight, smooth joint
surface without chipping, spalling or cracks.

02752-4




CITY OF HOUSTON

| 2020 STANDARD SPECIFICATION CONCRETE PAVEMENT JOINTS
3.02 CONSTRUCTION JOINTS
A. Place transverse construction joint wherever concrete placement must be stopped for more

than 30 minutes. Place longitudinal construction joints at interior edges of pavement lanes
using No. 6 deformed tie bars, 30-inches long and spaced 18-inches on centers.

3.03 EXPANSION JOINTS

A, Place 3/4-inch expansion joints at radius points of curb returns for cross street intersections,
or as located in adjacent pavement but no further than 80 feet apart. Use no boards shorter
than 6 feet. When pavement is 24 feet or narrower, use not more than 2 lengths of board.
Secure pieces to form straight joint. Shape board filler accurately to cross section of
concrete slab. Use load transmission devices of type and size shown on Drawings unless
otherwise specified or shown as "No Load Transfer Device." Seal with joint sealing
compound.

3.04 CONTRACTION JOINTS

A, Place contraction joints at same locations as in adjacent pavement or at spaces indicated
on Drawings. Place smoothed, painted and oiled dowels accurately and normal to joint.
Seal groove with joint sealing compound.

. 3.05 LONGITUDINAL WEAKENED PLANE JOINTS

| A, Place longitudinal weakened plane joints at spaces indicated on Drawings. If more than
15 feet in width is poured, longitudinal joint must be saw cut. Seal groove with joint
sealing compound.

3.06 SAWED JOINTS

A Use sawed joints as alternate to contraction and weakened plane joints. Use circular
cutter capable of cutting straight line groove minimum of 1/4-inch wide. Maintain depth
of one quarter of pavement thickness. Commence sawing as soon as concrete has
hardened sufficiently to permit cutting without chipping, spalling or tearing and prior to
initiation of cracks. Once sawing has commenced, continue until completed. Make saw
cut with one pass. Complete sawing within 24 hours of concrete placement. Saw joints
at required spacing consecutively in sequence of concrete placement.

B. Concrete Saw: Provide sawing equipment adequate in power to complete sawing to
required dimensions and within required time. Maintain ample supply of saw blades at
work site during sawing operations. Maintain sawing equipment on job during concrete
placement.

\ 3.07 TRANSVERSE WEAKENED PLANE JOINTS

' A, Saw cut transverse contraction joints every 20-feet (nominally) in the pavement, but no
greater than 20-feet between saw cuts. The spacing of the saw cuts shall be at regular
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3.08

3.09

3.09

3.10

intervals between expansion joints. The width of the saw cuts shall be a minimum of /-
inch wide, and the depth of the saw cuts shall be one-quarter of the pavement thickness.
Commence saw cutting as soon as concrete has hardened sufficiently to allow saw cutting
without damage to the pavement (affecting finish, chipping, spalling, tearing, etc.) and
within 24 hours after conerete placement, but prior to initiation of cracks. Once sawing
has commenced on a cut, continue until the cut is completed. Make each saw cut with
one pass. Make saw cuts at required spacing consecutively in sequence of concrete
placement. Seal the saw cuts (grooves) with joint sealing compound. The goal of the
transverse saw cutting is to create weakened joints that will prevent random, non-linear,
surface contraction cracking.

The dimension D/3 (but no less than 3-inches) on City of Houston Standard Drawing
Number 02751-01 is measured from the bottom of the concrete slab.

Equipment 1‘eéluirements shall be in accordance with paragraph 3.06.B.

JOINTS FOR CURB, CURB AND GUTTER

Place 3/4-inch preformed expansion joints through curb and gutters at locations of
expansion and contraction joints in pavement, at end of radius returns at street
intersections and driveways, and at curb inlets. Maximum spacing shall be 120-
foot centers.

JOINTS FOR CONCRETE SIDEWALKS

Provide 3/4-inch expansion joints conforming to ASTM A 1751 along and across
sidewalk at back of curbs, at intersections with driveways, steps, and walls; and
across walk at intervals not to exceed 36 feet. Provide expansion joint material
conforming to ASTM D 994 for small radius curves and around fire hydrants and
utility poles. Extend expansion joint material full depth of slab.

JOINTS FOR CONCRETE DRIVEWAYS

Provide 3/4-inch expansion joints conforming to ASTM D 1751 across driveway
in line with street face of sidewalks, at existing concrete driveways, and along
intersections with sidewalks and other structures. Extend expansion joint material
full depth of slab.

JOINT SEALING

Seal joints only when surface and joints are dry, ambient temperature is above 50
degrees F and less than 85 degrees ' and weather is not foggy or rainy.

Use joint sealing equipment in like new working condition throughout joint sealing
operation, and be approved by Project Manager. Use concrete grooving machine or
power-operated wire brush and other equipment such as plow, brooms, brushes,
blowers or hydro or abrasive cleaning as required to produce satisfactory joints.
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C.

3.11

Clean joints of loose scale, dirt, dust and curing compound. The term joint
includes wide joint spaces, expansion joints, dummy groove joints or cracks,
either preformed or natural. Remove loose material from concrete surfaces
adjacent to joints.

Fill joints neatly with joint sealer to depth shown. Pour sufficient joint sealer into
joints so that, upon completion, surface of sealer within joint will be 1/4-inch
above level of adjacent surface or at elevation as directed.

PROTECTION

Maintain joints in good condition until completion of Work,

Replace damaged joints material with new material as required by this Section.

END OF SECTION
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Section 27528

5': The fol!owmg supplement modifies Section 02752 Standard Specification. Where a
S }pon‘:on of the Specification is modified or deleted by this Supplementary Specification,
S .'-'__ti__‘;_e_ _unal_tgred_ portions of the Specification shall remain in effect.

1 01 SECTION INCLUDES

Add Part C as follows :
: _-C Fuil depth saw cuttlng of concrete pavement as required by other agency.

E:1.02 MEASUREMENT AND PAfMENT
.";;_’;Add atem 6.
B Full depth Saw cutttng for concrete pavement will be paid on linear foot base, if

freqwred by other agency for Jommg with existing roadway.

3 ._":R__engmbe__r.-_lt_e_m____ﬁ_as 7

" END OF SUPPLEMENT

Approved:

= =Y 12/24 [ o9
oh?s\Wu“P’E’ T Date
L-.-.:3ASS|stantD|rector _' -
j.;_Engineerlng and Construchon DIVISIOH
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